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(Legislative day of Wednesday, April18, 1990) 

The Senate met at 9 a.m., on the ex
piration of the recess, and was called 
to order by the Honorable CHARLES S. 
RoBB, a Senator from the State of Vir
ginia. 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
Come unto me, all ye that labour and 

are heavy laden, and I will give you 
rest.-Matthew 11:28. 

Gracious Father in Heaven, we 
thank Thee for the provision Thou 
has made to help us maximize the ef
fectiveness in our labors. We thank 
Thee, Lord, for this generous invita
tion to come to Thee for rest-not the 
rest of idleness, but of efficiency; not 
the rest of laziness, but of power. The 
quiet rest of Him in whom dwells all 
power in Heaven and on Earth. Dear 
Lord, when our labors seem in vain, 
when no matter how hard we work we 
experience frustration, when we find 
ourselves uptight, help us to respond 
to Your gentle invitation to come unto 
You and find perfect peace. 

In Jesus' name who invited us to 
come. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRDl. 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, April 27, 1990. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable CHARLEs S. 
RoBB, a Senator from the State of Virginia, 
to perform the duties of the Chair. 

RoBERT C. BYRD, 
President pro tempore. 

Mr. ROBB thereupon assumed the 
chair as Acting President pro tempore. 

DIRE EMERGENCY SUPPLEMEN
TAL APPROPRIATIONS 

The ACTING PRESIDENT protem
pore. Under the previous order, the 
Senate will now resume consideration 
of H.R. 4404, which the clerk will 
report. 

The legislative clerk read as follows: 
A bill <H.R. 4404> making dire emergency 

supplemental appropriations for disaster as-

sistance, food stamps, unemployment com
pensation administration, and other urgent 
needs, and transfers, and reducing funds 
budgeted for military spending for the fiscal 
year ending September 30, 1990, and for 
other purposes. 

The Senate resumed consideration 
of the bill. 

The ACTING PRESIDENT protem
pore. Under the previous order, the 
President pro tempore [Mr. BYRD] is 
recognized to offer an amendment on 
foreign aid and U.S. investment 
abroad on which there will be 20 min
utes of debate. 

The Chair recognizes the President 
pro tempore [Mr. BYRD]. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

During the markup of this supple
mental measure, the distinguished 
Senator from Vermont [Mr. LEAHY] 
and I authored a provision to allocate 
a modest portion of the aid going to 
Panama, which we believe could not 
be productively used in the balance of 
fiscal year 1990, for the beginnings of 
the United States Bilateral Assistance 
Program of the countries of Eastern 
Europe. We would have begun with 
aid to Poland and Hungary in this sup
plemental, and then expanded to 
other East European countries, such 
as East Germany and Czechoslovakia, 
when the authorizing committee ex
panded our European SEED Program 
for fiscal year 1991. 

The concept we had in mind in our 
provision was a $150 million program 
to be administered by the Export
Import Bank which is an American in
stitution, and the concept was to get 
America in on the ground floor in 
Eastern Europe serving a broad, two
fold policy: 

First, Eastern Europe desperately 
needs Western capital. There is no 
debate about that. It needs American 
capital in particular areas which are in 
dire emergency shape, particularly the 
environmental and energy sectors. 

The second prong of the policy 
would be to start reorienting our for
eign assistance policy away from the 
simplistic one-way transfer of cash. 
This is a simplistic one-way transfer of 
cash-c-a-s-h, plain old greenback, 
backed up by Uncle Sam and the 
American people. We are already 
shouldered with a $3 trillion debt-to 
traditional client states, which is not 
particularly oriented toward increas
ing American competitiveness. "Just 
hand out the cash, boys." It is a one
way street. I believe we need to pursue 
the development of this two-pronged 
policy in the foreign assistance pro-

gram for the 1990's. It is something 
new. 

There can be no serious doubt that 
Eastern Europe needs Western capital, 
and that it most desperately needs it 
in the energy and environmental 
areas, which are, of course, closely in
terlocked. The news is rife with stories 
about countries, particularly West 
Germany and Japan, moving into 
Eastern Europe as fast as they can get 
there. 

In a Washington Post piece dateline 
Leipzig, East Germany, February 16, 
1990, the piece indicated that: 

West German companies are pouring into 
neighboring East Germany, sewing up busi
ness partners, and announcing cooperative 
ventures and other deals at a feverish pace. 
It is the selling of East Germany • • • a po
tential market of 17 million new customers, 
a reservoir of relatively skilled but cheap 
labor, a jumping off point for ventures far
ther east-and a chance to freeze out rivals 
from the rest of Western Europe, the 
United States and Japan. 

There was another roundup piece 
from the Wall Street Journal dated 
March 25, 1990. It outlined how, "from 
Berlin to Belgrade, politicians and 
economists are drawing up blueprints 
for the construction of Eastern Eu
rope's economies." The article contin
ues, "Hungary, Poland, Czechoslova
kia, Yugoslavia and East Germany are 
leading in creating what Westerners 
consider positive environments for 
doing business." 

So, Mr. President, not only the West 
Germans but the Japanese and nearly 
everybody else are trying to get in on 
the act-except, it would appear the 
greatest foreign aid giver of them all, 
the United States of America. 

There is growing concern in the 
United States business community 
about inadequate Government support 
for its trade and investment activities 
in Eastern Europe, as compared with 
the extraordinary efforts by Western 
European countries and Japan on 
behalf of their business sectors. Data 
on aid to all countries of Eastern 
Europe show that United States assist
ance-excluding debt rescheduling-is 
less than one-fourteenth of the total. 
In the all-important area of export 
and investment credits, United States 
assistance to United States business 
efforts to establish markets and pres
ence is one-sixth that of West Germa
ny, one-third that of the European 
Economic Community, one-third that 
of Japan, and less than France or 
Italy. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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One of the highest quality programs 

to assist United States businesses to 
compete more equitably with officially 
assisted Western European and J apa
nese firms is the direct loan program 
of the Export-Import Bank. 

Mr. LEAHY and I attempted to have 
$150 million of the money that was 
otherwise going to Panama-and 
which is needed as of now all in this 
great big hurry-go to the Eximbank, 
something to help the emerging East 
European countries, democracies, and 
to help United States businessmen to 
get in on the ground floor so that we 
can compete with West Germany and 
Japan and the other countries. But 
the Leahy-Byrd amendment went 
down to the tune of 15 to 14-a solid 
Republican vote against the amend
ment. Two Democrats joined the solid 
Republican vote in the committee. 
There was $150 million for the Exim
bank, something that would help our 
people, and our U.S. businesses. 

Japan has already signed two loans 
from its own Eximbank in Poland and 
Hungary for over $1 billion. Think of 
that. Japan has already signed two 
loans from its own Eximbank in 
Poland and Hungary for over $1 bil
lion to support activities by Japanese 
countries. They are smart; they are 
shrewd, and I take my hat off to them. 
I wish we would catch up a little. We 
could use a little more brains than 
guts. I take my hat off to the Japa
nese. They already signed two loans 
from its own Eximbank in Poland and 
Hungary for over $1 billion to support 
activities by Japanese companies. 

For the entire world-get this-the 
U.S. Eximbank has only $612 million 
available for its Direct Loan Program. 
It has no funds specifically available 
for United States business activities in 
Eastern Europe. 

The consequence of inadequate sup
port from Eximbank for United States 
commercial activities in Eastern 
Europe-by the way, if I were to offer 
that amendment here today on the 
floor, I have a feeling it would get 
knocked down. The Senate indicated 
yesterday it was more interested in 
taking care of unjustified needs in 
Panama right at this moment than in 
taking care of justified, flagrantly jus
tified, needs here in this country. So I 
have a feeling if I offered that amend
ment here today in the Senate, it 
would get knocked down, if it took 
money away from Panama. If it took 
money away from some other domes
tic program, it might sail through and 
it might not. 

To see that the United States has no 
funds, Eximbank has no funds specifi
cally available for United States busi
ness activities in Eastern Europe, that 
was one of the thrusts of t}:le amend
ment that was offered in the Appro
priations Committee. Let us help our 
own businesses. The consequences of 
inadequate support from Eximbank 

for United States commercial activities 
in Eastern Europe are loss of short
term economic advantages and long
term loss of penetration in the hottest 
export and investment market of the 
next decade. 

The need for United States Govern
ment help in the race for East Europe
an markets is urgent. In the words of 
Frank P. Doyle, senior vice president 
of General Electric, in testimony 
before the Senate Small Business 
Committee, "Can American technolo
gy, at the same time it helps Ameri
can's international competitiveness 
and balance of trade, actually help 
where it is most needed, in Eastern 
Europe? Eastern Europe's environ
ment is a total disaster. The Senate 
arms control observer group recently 
visited Leipzig and reported to me that 
the once stately buildings are collaps
ing from the acidic action of layers of 
ugly grime that cover everything. It is 
not only buildings that are coated 
with grime, but the lungs of the 
people. Parts of Poland are nearly un
inhabitable, according to recent re
ports. Ailing individuals have to go 
down in mines" -think of this now
"ailing individuals have to go down in 
mines to get clean air, or use respira
tors during the worst days. Children 
and women are being devastated." 

The New York Times of April 8, 
1990, reports that "Central Europe's 
pollution is more dangerous and wide
spread than anything they have seen 
in the Western industrial nations," 
and that it occurs on a far greater 
scale than in the developing world, 
which does not have nearly as much 
industry. 

A study of new mothers in the indus
trial region of Krakow in southern 
Poland showed concentrations of lead, 
mercury, cadmium, and other toxic 
metals in the placenta of every 
woman. Infant mortality, premature 
births and stillborn children occur at 
alarming rates. In the Katowice area, 
21 percent of children under the age 
of 4 "are sick almost constantly." The 
water is contaminated, but since the 
Communist authorities hide the prob
lem, the extent of the disaster is only 
now becoming understandable. In 
areas of Poland, the growing of food is 
banned because the soil is too poi
soned. Much of this is due to the burn
ing of extremely poor quality coal 
without any emission control what
ever. 

We have the kinds of technologies in 
this country that can help. As Flora 
Lewis wrote in the New York Times of 
April 10, 1990, this ecological disaster 
fueled by Eastern communism is an 
"area where Western experience, 
Western technology and Western help 
will have to be supplied to enable the 
East to dig itself out of its pits." 

I have here on my desk a thick green 
book just produced by the Department 
of Energy entitled "The Directory of 

U.S. Coal and Technology Export Re
sources." DOE has just begun a pro
gram with Poland and a $10 million 
project for coal emission technology is 
getting underway. The possibilities are 
literally endless. These countries need 
100 times, 1,000 more of this kind of 
assistance to even begin the lifesaving 
technological improvements needed to 
cure their poisoned environment. 

Two hundred U.S. companies re
sponded to the first Directory of U.S. 
Coal and Technology Export Re
sources. There is a substantial U.S. 
business base to roll up our sleeves 
now. 

There are those who argue, incred
ibly, that Eastern Europe is not really 
America's business. There is an argu
ment developing that we should leave 
Eastern Europe to Japan and West 
Germany, while we concentrate on our 
own backyard and take care of Central 
America. Here is a New York Times 
editorial from March 20: 

Western Europe and Japan are already 
addressing Eastern Europe's needs. These 
donors have less reason than Washington to 
put significant resources into Central Amer
ica. And the Bush administration believes, 
reasonably, that Eastern European develop
ment is best helped through private invest
ment rather than direct governmental aid. 

Are we ready to sign up to the prop
osition that the development of East
ern Europe, with its great problems, 
but also its great potential, is for the 
Japanese and Western Europeans, but 
not us? We need to be busy in Central 
America. But the two cases are totally 
dissimilar. In Central America we have 
a situation where we are providing a 
traditional American assistance pro
gram, primarily a transfer of re
sources, one-way from here to there. 
Eastern Europe, as I have indicated, 
presents a different set of opportuni
ties. Why does this have to be an 
either/or proposition? 

Other nations do far more than do 
we in tying their foreign aid programs 
to their industrial and business inter
ests. A recent report by the Center for 
Strategic and International Studies 
late last year, entitled "The Tied Aid 
Credit Issue: U.S. Export Competitive
ness in Developing Countries," con
cluded that during the 1980's, U.S. 
trade competitors were enhancing 
their exports by tying economic aid to 
export sales. The United States, how
ever, has continued to focus its aid on 
balance-of-payments support to strate
gically important governments, and 
direct basic needs to the poorest peo
ples. The impact of these practices on 
the U.S. trade position has been sub
stantial, estimated in the report of 
$2.4 to $4.8 billion a year in losses to 
American exporters. Thus, the chal
lenge to us is to somehow interweave 
our development assistance with our 
export competitiveness. 

Mr. President, the amendment I pro
pose on behalf of myself and several 
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colleagues is one which would require 
a study of the mechanisms by which 
we might enhance United States com
petitiveness through our foreign as
sistance programs, an approach which 
seems to be ideally suited to the tre
mendous opportunities we see avail
able now in Eastern Europe. The 
study would be conducted by the Sec
retary of Commerce, to provide us 
with a commercial perspective that is 
surely missing in our foreign aid ap
proaches, with the consultation of the 
Secretary of State, the Secretary of 
Agriculture, the Administrator of AID, 
the Secretary of Energy and other rel
evant officials. It would also explore 
the ways in which other countries tie 
their aid programs to their commercial 
and industrial sectors and attempt a 
comparison between our program and 
those of Japan, West Germany, 
France, the United Kingdom, and 
other donor nations. 

Other nations do far more than we 
do in tying their foreign aid programs 
to their industrial and business inter
ests. The United States has continued 
to focus its aid on balance of payments 
support, to strategically important de
velopments, and direct basic needs to 
the poorest peoples. The impact of 
these practices on the U.S. trade posi
tion has been substantial, estimated in 
the report to which I have referred at 
$2.4 to $4.8 billion a year in losses to 
American exports. Thus the challenge 
to us is to somehow interweave our de
velopment assistance with our export 
competitiveness. 

I hope that the Senate will adopt 
the amendment. 

Mr. President, I ask unanimous con
sent to have printed in the REcORD 
certain articles to which I have re
ferred in my statement. 

There being no objection, the arti
cles were ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post) 
CROSSING THE GERMAN BORDER: FIRMS SPEED 

ECONOMIC UNITY-DESPITE UNCERTAINTIES, 
QuicK DEALS ARE CuT 

(By Glenn Frankel) 
LEIPZIG, EAST GERMANY.-They cannot buy 

property. There are no taxation agreements 
or investment protections, nor even a stable 
currency. Yet, West German companies are 
pouring into neighboring East Germany, 
sewing up business partners and announcing 
cooperative ventures and other deals at a fe
verish pace. 

It is the selling of East Germany-a form 
of economic reunification moving along a 
parallel track and sometimes far outpacing 
the speed of political unity. 

Despite the chaos and the uncertainties 
surrounding East Germany's future, West 
German companies see a potential market 
of 17 million new customers, a reservoir of 
relatively skilled but cheap labor, a jumping 
off point for ventures farther east-and a 
chance to freeze out rivals from the rest of 
Western Europe, the United States and 
Japan. 

For their part, East Germany's firms see 
the deals as a way of staying alive while 

making the painful transition from Stalinist 
stagnation to capitalist hyperactivism. 

"We are being forced to learn the ropes of 
the market economy and if we don't learn it 
fast enough, we're dead," said Karl-Heinz 
Schroder of Mansfeld, an East German in
dustrial and mining conglomerate. "There 
are certain companies that will survive in 
the world market and some that won't." 

The new atmosphere of wheeling and 
dealing was on display this week at the 
Leipzig Trade Fair. During last fall's edition 
of this biannual event, the king was Com
munist potentate Erich Honecker and the 
atmosphere was sedate, cautious, even fear
ful. 

Now that Honecker is gone, the new kings 
of Leipzig are West German businessmen 
and bankers, offering technical assistance 
and infusions of investment capital. 

Everything here seems new and vibrant, 
from the 9,000 exhibitors from 60 coun· 
tries-nearly 20 percent more than last 
year-to the West German beer and ice 
cream on sale at sidewalk stands. Even the 
portable toilets imported from West Germa
ny sport signs reading, "We are looking for 
partners and employees for our operations 
in the GDR [East Germany]." A West 
Berlin phone number is displayed. 

"It's a field day for the West Germans," 
said Walter Stock, a political scientist and 
adviser to several East German firms. "Our 
people are jumping at the first offer, and 
the first offer is usually a West German 
one." 

The most feverish dealing has been in the 
automobile industry, where West Germa
ny's Big Three-Volkswagen A.G., Adam 
Opel A.G. <a subsidiary of General Motors 
Corp.) and Daimler-Benz A.G.-have all an
nounced joint ventures and sales agree
ments with their East German counter
parts. 

But others also are dealing. Robotron, 
East Germany's largest electronics conglom
erate, announced it had made agreements 
with 15 "cooperative partners." The West 
German airline, Lufthansa, said it would 
buy 26 percent of East Germany's state
owned airline. And Siemens A.G., the giant 
West German communications firm, an
nounced deals with three East German 
partners. 

In most of these deals, say Stock and 
other experts, the term "joint venture" is 
largely a euphemism. East German law does 
not yet allow for corporate takeovers, and in 
any case, no one wants to pay for assets 
until it is clear what the East German mark 
is worth. This won't be known until after 
today's election and an ensuing monetary 
union between East and West. 

Still, analysts say, the deals being signed 
today are certain to become the takeovers of 
tomorrow and many here have resigned 
themselves to the role of supplicant in the 
coming market economy. 

"We've got to draw the conclusion that 40 
years of socialism didn't deliver the goods, 
not just in the GDR but all over the East," 
said Werner Reinhold, a senior manager at 
IFA, the state-owned East German auto 
manufacturer. "We are the losers-you have 
to look at it that way." 

Others warn that the pace is too fast and 
that East Germans are selling out too quick
ly and cheaply. 

"I can understand the rush-our manag
ers have no choice but to open up and find 
partners," said Stock. "But there is too 
much panicking. I encourage them to com
pare offers and not to jump at the first one, 
but it's very difficult to educate them." 

On the surface, East Germany's economy, 
emerging from 40 years of rigid Stalinist 
centralism, is a disaster area; crumbling in
frastructure, outmoded equipment, feather
bedding, built-in inefficiencies and environ
mental negligence are only some of the 
problems. A massive set of legal restrictions 
on profits and the movement of capital is 
another. 

Still, where some see disaster, others view 
opportunities. 

"These are bright people and good work
ers and with a little hardware and some 
training they can leapfrog overnight," said 
Dana Robinson, trade expert for Intraco, a 
small American computer company based in 
Boca Raton, Fla. "The West Germans would 
like to keep us out of this market and keep 
it for themselves. But if the East Germans 
are smart, they won't sell so easily. They 
can hold out for better offers." 

The $2.9 billion IFA deal with Volkswagen 
illustrates some of the promise and the pit
falls of the shotgun marriage of East and 
West. Reinhold said IFA received offers 
from Fiat, Citroen and Mitsubishi, but de
cided on Volkswagen both because the 
money was "acceptable" and because of spe
cial ties of language and heritage. 

Under the joint venture, VW hopes to 
begin producing small-bodied Polo cars at 
IFA plants by year's end, and eventually to 
manufacture some 250,000 of them per year. 
For IF A, the deal means new technologies, 
cheaper component parts and modernized 
facilities. But the new equipment is certain 
to mean major layoffs: One IFA manager 
predicted up to 100,000 of the 215,000 work
ers employed at !FA's plants and in related 
electronics and supplies industries. 

The deal also means the death of the Tra
bant, the small, two-cylinder car that came 
to symbolize both the hopes and the prob
lems of East Germany. Many East Germans 
headed for the West in their Trabants, 
which sell new for as little as $3,000. 

The cars provided mobility and an oppor
tunity for freedom but are environmental 
and safety nightmares. Some at IFA tried to 
save the Trabant, arguing it was a distinc
tive and indigenous product, but VW's man
agers reportedly insisted that it be scrapped. 

Like the Trabant, much of East Germa
ny's economy is on a one-way ride to oblivi
on. Few business people will shed tears, but 
some believe that even though the country 
will gain in the long run, something distinc
tive may be lost along the way. 

"The problem is we can't take the good 
things of socialism and capitalism and put 
them together," said Mansfeld's Schroder, 
44. "Our generation has achieved some good 
things, but the young people really want 
this market economy. I am optimistic but 
there are some hard times ahead for us." 

[From the Wall Street Journal] 
EAST BLOC LEGAL OVERHAUL LURES INVESTORS 

<By Craig Forman) 
LONDON.-From Berlin to Belgrade, politi

cians and economists are drawing up blue
prints for the reconstruction of Eastern Eu
rope's economies. 

Scores of laws to foster restructuring are 
in the works. But consensus is elusive. In 
such nations as Hungary and Poland, West
ern participation is considered more vital 
than in others, such as Bulgaria. Conflicts 
abound over foreign investment, private 
property and state planning. "There is an 
enormous difference of opinion on what 
should be done," says David Roche, a 
London-based strategist and Eastern Europe 
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expert at Morgan Stanley Group Inc., the 
U.S. investment bank. 

Hungary, Poland, Czechoslovakia, Yugol 
slavia and East Germany are leading in cre
ating what Westerners consider positive en
vironments for doing business. General 
Motors Corp. has agreed to invest up to 
$150 million in a Hungarian car-making ven
ture. General Electric Co. will buy a majori
ty stake in Hungarian light-bulb maker 
Tungsram for $150 million. Renault is estab
lishing a Czech truck venture. Publishers 
Rupert Murdoch and Robert Maxwell each 
have acquired stakes in Hungarian newspa
pers. And West German companies are 
stampeding to invest in East Germany. 

Of course, with antique communication 
systems and bloated bureaucracies, Eastern 
Europe is no place to get rich quick. But 
amid the rapid legal changes, here is a busi
nessman's Baedeker on what Western inves
tors can and can't do in the more-aggressive
ly restructuring nations. 

HUNGARY 
This is the most attractive Eastern Euro

pean market because of new legislation that 
frees foreign investors to make investments 
they couldn't a year ago. 

Private Property. Individuals and organi
zations can buy equity in formerly state
owned private enterprises. Foreigners can 
own real estate through majority-owned 
Hungarian affiliates. The new corporate law 
lets companies compete. 

Foreign investment and Currency Con
vertibility. Approval is automatic for invest
ments totaling 50% of a Hungarian enter
prise. A permit is required for over 50% 
ownership, and 100% ownership is possible. 
Government review must be completed in 90 
days. Overseas investors can repatriate prof
its in hard currency. But getting rid of for
ints, Hungary's currency, can be trouble
some. 

Privatization. The government expects to 
privatize up to a third of state enterprise. A 
state-property agency is being organized to 
supervise sales and establish competitive
bidding procedures. 

POLAND 
Poland's economic and legal transforma

tion is short on specifics; while draft regula
tions are circulating, details of many are un
available. But the foundation is a proposal 
to stabilize the economy this year and then 
restructure it. 

Private Property. The government prom
ises laws to reorganize the economy, intro
ducing greater competition and free enter
prise. But new legal protections for private 
property are unclear. Foreigners can't di
rectly own real estate, and leases must be 
officially approved. 

Foreign Investment and Currency Con
vertibility. Foreigners can own the majority 
of capital in a joint venture and establish 
wholly owned Polish units. But the govern
ment has restricted foreign investors' ability 
to repartriate hard-currency profits by out
lawing hard-currency profits by outlawing 
hard-currency accounts in Polish banks. Of
ficials say the curbs are temporary. Mean
time, Poland is pioneering limited convert
ibility. 

Privatization. The goal is to develop an 
ownership structure akin to that of industri
ally developed nations." The government 
aims to sell such state assets as housing and 
small enterprises through public auction. 
Investments by foreigners and public sales 
of equity in the largest compaines are fore
seen. 

CZECHOSLOVAKIA 
Though Finance Minister Vaclav Klaus is 

among the strongest free-marketeers in 
Eastern European government, internal gov
ernment differences are likely to water 
down new legislation. 

Private Property. Legislation is expected 
to remove barriers to private business while 
boosting private property rights. The gov
ernment is expected to reduce the role of 
central planning. 

Foreign investment and Currency Con
vertibility. New laws are expected to allow 
foreign businesses greater power to hire and 
fire and establish joint ventures with Czech 
firms. Foreigners can own up to 99% of joint 
ventures. Unlike Hungary, the Czechs will 
limit hard-currency repatriation to a share 
of hard-currency earnings. It isn't clear the 
extent to which foreigners can directly 
manage the venture, according to consult
ants at Peat Marwick McLintock in London. 
Currency isn't fully convertible; foreign-cur
rency accounts must be kept at the national 
bank. 

Privatization. Expected in the future, 
though specific new legislation is still uncer
tain. 

YUGOSLAVIA 
Prime Minister Ante Markovic's govern

ment is introducing a sweeping austerity 
plan to halt economic decline and bring 
down four-digit inflation. 

Private Property. New legal protections 
for private property were introduced in 1988 
and strengthened in 1989. Foreigners can 
own real estate through Yugoslav affiliates. 

Foreign Investment and Currency Con
vertibility. A law last year permitted foreign 
majority shareholders in joint ventures and 
wholly owned foreign entities incorporated 
in Yugoslavia. Companies can be established 
as joint-stock companies, limited liabilty 
companies, or partnershps. Fledging stock 
exchanges are under development. The cur
rency, the dinar, is fully convertible. 

Privatization. The government intends to 
sell an undetermined portion of state-owned 
assets through direct sales, employee-share 
schemes and competitive bidding. 

EAST GERMANY 
The government has taken only plodding 

steps toward free-market reforms, but fur
ther moves are likely after this weekend's 
elections. The prospect of German unifica
tion may accelerate progress. 

Private Property. Government intends to 
stick to a "social-market" economy, dim
ming hopes for a quick boost to protections 
for property rights. Foreigners can't own 
real estate. 

Foreign Investment and Currency Con
vertibility. A new joint venture law allows 
foreigners to own 49 percent. Permits can be 
given for a 51 percent stake, but generally 
only in small enterprises. There is no legis
lative limit on repatriation of profits, but 
administrative obstacles are possible. 

Privatization. The government intends to 
sell stakes in some of its giant industrial en
terprises, or kombinat, to workers and other 
investors, but it's uncertain whether majori
ty control would be sold to foreigners. 

[From the New York Times, Apr. 8, 19901 
RISING IRON CURTAIN EXPOSES HAUNTING 

VEIL OF POLLUTED AIR 
<By Marlise Simons) 

KATOWICE, POLAND.-In the depths of a 
salt mine in Poland, men, women and chil
dren lie in bed, bundled in coats and tugging 
at heavy blankets. In an upside-down world, 

they have come to this underground clinic 
to breathe clean and healing air. 

Above ground, in more conventional clin
ics, doctors using portable inhalators admin
ister moist and purified air to children. 
"Whenever the smog is heavy, the wards fill 
up," said Dr. Henryk Kowalski, a laryngolo
gist at a regional children's hospital. 

Clean air has become a luxury here and in 
the industrial zones of Central Europe, 
where poisonous gases and toxic dust roam 
freely. As the secrets of the Eastern bloc's 
formerly Communist nations become 
known, this one may be the saddest. In the 
years when Soviet-bloc rulers claimed that 
they were forming "a new socialist man," 
they were in many instances condemning 
this man and his family to severe lung and 
heart disease, cancer, eye and skin ailments 
and, often, sickly children and shorter lives. 

AVOIDING THE TRUTH 
In much of Eastern Europe, comprehen

sive health surveys are not yet available be
cause Communist Governments hid or ig
nored many of the medical statistics. 

But from East Germany to Bulgaria, phy
sicians, biologists and other health special
ists are now eager to talk. And visiting ex
perts from the United States and Western 
Europe have said that Central Europe's pol
lution is more dangerous and widespread 
than anything they have seen in the West
ern industrial nations, and that it occurs on 
a far greater scale than in the developing 
world, which does not have nearly as much 
industry. 

Health specialists throughout the region 
said that diseases traceable to a poisoned 
environment were consuming a large por
tion of public health budgets and boding ill 
for future generations. Similar problems 
from pollution affect many parts of the 
Soviet Union as well. 

A study of new mothers in the industrial 
region of Katowice and Cracow in southern 
Poland showed concentrations of lead, mer
cury, cadmium and other toxic metals in the 
placenta of every woman. The study's 
author, Dr. Josef Niwelinski of the Universi
ty of Cracow, said more than half of the 
1,000 placentas examined were deformed or 
damaged, "most likely by the high level of 
carbon monoxide and sulfur dioxide in the 
air." 

The findings were all the more worrisome, 
he said, because "we studied only the most 
healthy mothers with normal births." 

Another group of doctors is studying why 
in this region so many babies are born pre
maturely or die in the womb. Its prelimi
nary conclusions are that at least 50 percent 
of the cases are caused by chemical changes 
in the mother's blood that leave the child 
short of oxygen. 

NEW TECHNOLOGY IGNORED 
In the former East bloc nations as well as 

in the Soviet Union, the quality of air, water 
and food has deteriorated sharply over the 
past two decades as heavy industries and ve
hicles multiplied. To Western experts, the 
polluting practices seem all the more ruth
less because they increased at a time when 
their dire consequences were already widely 
known. 

Experts said the technology to control 
pollution from antiquated installations was 
well known and in some Eastern European 
countries was even produced for export. Yet 
there are only minimal controls on much of 
Eastern Europe's industrial emissions, or 
none at all. 

Poland's pollution is widely described as 
the worst. The Polish Academy of Science 
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said a third of the nation's 38 million people 
live in "areas of ecological disaster." It said 
conditions were most hazardous in the coal 
and steel belt of Cracow and Silesia. 

A HOSPITAL BEARS TESTIMONY 
The Chorzow hospital in the sprawling in

dustrial zone around Katowice, an area of 
extravagant pollution with more than 1.5 
million inhabitants, seems to bear witness to 
the degradation. 

Almost across the street from the hospital 
is a vast steel mill that has left the air dry 
and scorching. It forms a hellish circle with 
a power station and a chemical plant. The 
stink and smog from the plants were unmis
takable inside the hospital wards. 

Three members of the hospital board, 
eager to share their grievances with a visi
tor, cited a litany of ills. They said that 
there had been a sharp rise in cancer, heart 
disease and emphysema and that too many 
men were dying in their 30's and 40's. While 
general statistics for adults were scarce, the 
board said it was widely accepted that the 
life expectancy for adults in this region was 
four years less than the average for adults 
in the rest of the nation. They said public 
health was degenerating to a level of the 
postwar years. 

"We have been telling the authorities 
about this for 20 years," said Dr. Jan Kern, 
director of health services. "They always 
told us they were doing research, that they 
were putting in new technology. But they 
cannot fool us. We get the patients." 

BABIES WITH A BAD START 
If the environment is harsh for adults, it 

is harder on the children. Dr. Bozena 
Cichos, a pediatrician in the children's hos
pital at Chorzow, said that in her nine years 
here she had seen a sharp rise in chronic 
bronchitis, asthma, pneumonia, meningitis 
and rickets. Underweight babies are becom
ing common, she said, and pregnancies of 
just 36 weeks-three or four weeks short
ened-"are so normal now we don't even 
consider them short." 

"Quite a few of these babies keep coming 
back," she said. 

A new study in the Katowice area said 21 
percent of the children up to 4 years old are 
sick almost constantly, while 41 percent of 
the childen under 6 have health problems, 
including hearing or seeing disabilities, 
anemia and low weight and height. 

Some health experts in Eastern Europe 
say that as the environmental disaster is de
bated, there is a tendency to attribute all ill
ness to pollution. They note that many 
adults and chidlren eat unhealthfully, with 
high-fat or unbalanced diets, and that 
heavy smoking is common. But even those 
habits are aggravated by smog, said Dr. 
Marion Glowacz, an internist. 

SOIL UNFIT FOR PLANTING 
While levels of pollution in Eastern 

Europe vary according to the type of indus
try, it is clear that wind and water spread 
the hazardous substances over large areas 
and that sulfur from coal burning affects 
the breathing of millions of people. Unsafe 
levels of heavy metals in drinking water and 
on land used for agriculture are widespread. 
In Silesia, the Polish authorities have 
banned the growing of vegetables in the 
widely contaminated soil. 

The Czechoslovak Academy of Sciences 
recently disclosed that 50 percent of the 
country's drinking water does not meet even 
its outdated, lenient norms. In Prague, a 
city plagued by smog, many people com
plained of permanent headaches, asthma, 
nausea and intestinal trouble. And in north-

ern Bohemia, home to many power plants 
and chemical works, officials said infant 
mortality was 12 percent higher than in the 
rest of the country; they said schoolchildren 
had to be sent to the mountains with their 
teachers at least one month a year. 

"Fifteen years ago we knew our forests 
were dying, the children were losing immu
nity and water stopped being drinkable," 
said Pavel Seifer, a spokesman for the 
Czechoslovak Green Party. "But there was 
a party directive that the media should 
avoid information about the environment." 

Mr. Seifer, who at the time was a journal
ist, added: "We were told we have to fight 
the efforts of the West. They want to bring 
us to our knees through ecology." 

THE RISK OF SPEAKING OUT 
Several physicians in Hungary and Bul

garia said that warning of the degenerative 
effects of industry on people's health was 
frowned upon, perceived as an attack on the 
system. When Dr. Nikolai Ivanov com
plained two years ago about a copper plant 
in Shrednogorie, Bulgaria, that was causing 
arsenic and lead poisoning among his pa
tients, he was publicly criticized by the local 
Communist Party leader. 

Although health officials in East Germa
ny are still reluctant to respond to questions 
about public health, new unofficial reports 
indicate that in the industrial cities of Leip
zig, Halle, Dresden and Karl-Marx-Stadt, 
rates of deaths caused by cancer and lung 
and heart diseases were 15 to 25 percent 
higher than in Berlin. 

Even in the mountain towns of northern 
Czechoslovakia and southern Poland, long 
famous for their spas, smog has set in and 
acid rain has killed large stretches of forest. 

Dr. Tereas Sregorczyk, a lung specialist in 
a sanitarium in Karpacz in southern Poland, 
said that her clinic was still operating effec
tively but that smog was hampering treat
ment in the sanitariums of the Jelenia Gora 
valley nearby. She said she often wonders 
what will happen to her little patients-220 
children at the moment-who already need 
prolonged treatment for asthma, bronchitis 
and tuberculosis. "Most have been exposed 
to terrible pollution," she said. "I know we 
are too, but at least we developed our vital 
organs under more healthy conditions." 

THE UNDERGROUND TREATMENT 
Curing was less orthodox in a nearby ura

nium mine where about 500 adults were de
scending for regular breathing sessions. On 
a recent morning in the salt mine at Wie
liczka, near Cracow, adults and children 
were resting in the dim light, surrounded by 
gray salt rock. The air 650 feet below the 
surface felt chilly but moist and exhilarat
ing. Dr. Isabela Wroblewska pronounced it 
"as good for you as sitting in a strong sea 
breeze." 

Stanislaw Pasierbeck, a factory worker 
from Zywiec who said his asthma attacks 
became unbearable five years ago at age 49, 
seemed accustomed to the alien world as he 
slipped off his blankets, fixed his miner's 
lamp and walked toward the nurse's station. 
"This is very good air," he said. "It is the 
only place where I can breathe deeply." 

[From the New York Times, Apr. 10, 1990] 
THE RED GRIME LINE 

<By Flora Lewis) 
PARIS.-Along with the other problems of 

uniting Germany, there are mountains of 
garbage. Literally, garbage. During those 
years behind the wall. East Germany in
dulged in a sneaky form of cooperation with 
West Berlin: waste disposal. 

For Berlin, it was cheap, reportedly 1 per
cent of what disposal at mandatory stand
ards would have cost. But then the East 
didn't bother with standards, just piling up 
400,000 tons of detritus and 40,000 tons of 
toxic waste a year at unlucky sites in the 
countryside. And it was paid in hard curren
cy, an estimated $700 million between 1975 
and 1989. 

Environmental degradation, far worse 
than had been estimated, is another dirty 
secret of Communist regimes now coming 
out, and another serious handicap in long
range programs to revive the economies and 
societies of the East. 

There is special irony in this particular 
failure of Communism. The ideology never 
claimed to put rights and needs of the indi
vidual first-"bourgeois" notions, its advo
cates said disdainfully. But it asserted supe
riority in caring for the collective. Capital
ists, by definition the argument went, are 
only concerned with their own profits. Com
munists put the community's interest first. 

There is scarcely a human requirement 
that depends more directly on organized 
community responsibility than the environ
ment. Individuals acting alone can't do 
much. And yet this has been one of the 
most spectacular failings of the centrally 
planned economies, seriously undermining 
the health services they once boasted about 
and making a nightmare of their ~evelop
ment programs. 

Marlise Simons of the New York Times re
ports that in the industrial region of south
ern Poland, adult life expectancy is four 
years less than in the rest of the country, 
because of air pollution. A clinic for people 
with respiratory ailments has been installed 
in a salt mine, where the air is clean. A 
study of 1,000 new mothers showed concen
trations of lead, mercury and other toxic 
metals in every placenta, and half of them 
were damaged. 

Health workers in the East have been 
aware of disaster for years, and now they 
learn that some of their countries even pro
duced control technology, for export only. 
All are seriously affected. The Czechoslovak 
Academy of Sciences said 50 percent of the 
country's drinking water didn't meet it low 
standards. The Soviet Union has huge disas
ter areas. This year for the first time it ap
pealed to the U.N. environment agency for 
help in stopping its secret self-destruction. 

Officials have trouble explaining it. One 
reason is the way the plan worked, requiring 
only quantity of output. Investment and 
production goals were set in ways that dis
couraged maintenance and disregarded 
living and working conditions. "We lost con
tact with the people," one German Commu
nist said "We focused on statistics." 

Most important was the destruction of 
civil society, imposition of the one way sys
tems that sent orders down the hierarchy 
and never allowed answers back. Degrada
tion was gradual, so it didn't provoke the 
widespread horror of an explosive accident 
like the Chernobyl disaster. 

In Hungary last year, even before the 
Communist collapse, mass demonstrations 
forced abandonment of plans to build a 
huge power producing dam on the Danube 
that would have been an ecological mon
strosity. But that was exceptional. 

After all, markets cost-consciousness, the 
need to please the customers, turn out to be 
more effective than central command even 
on such a basic social question as pollution. 

And the right to associate, voice griev
ances and launch initiatives turns out to be 
as important for keeping the neighborhood 
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livable as it is for freedom and self-expres
sion. 

Industry and man-made changes of nature 
were causing environmental damage before 
there was Communism. Indeed, it was the 
dreadful conditions of the Industrial Revo
lution that led Karl Marx to expound his 
ideas of wiping out private property. The ec
ological results were just another of his mis
calculations. 

But they are results that affect not only 
the people concerned. This is another area 
where Western experience, Western tech
nology and Western help will have to be 
supplied to enable the East to dig itself out 
of its pits. Even though it is now evident 
that pollution was also linked to ideology, it 
doesn't respect borders. 

When the East-West divide disappears, 
there will still be the grime line to overcome 
in cleaning up Europe and its atmosphere. 

[From the New York Times, Apr. 10, 1990] 
FIRST, AID FOR CENTRAL AMERICA 

"They're wrong," President Bush says of 
Senate Democrats who want to take half of 
the $800 million he has just earmarked for 
emergency aid to Panama and Nicaragua 
and give it to Eastern Europe's new democ
racies. and he's right. 

Senator Patrick Leahy of Vermont argues 
that $800 million is "simply too much 
money" for "two countries of slight econom
ic, security and foreign policy importance to 
U.S. national interests." Senator Robert 
Byrd of West Virginia agrees. By pitting off 
a good cause against another, the Demo
crats serve both poorly. 

Granted, Republican Administrations 
have oversold the strategic significance of 
Central America. Ronald Reagan's obsession 
with ousting the Sandinistas, and George 
Bush's with arresting General Noriega, 
vastly distorted U.S. priorities. 

But the record only reinforces the case for 
speeding emergency reconstruction aid to 
both Nicaragua and Panama. As Deputy 
Secretary of State Lawrence Eagleburger 
told a Senate subcommittee last week, the 
U.S. owes immediate help to both, and risks 
recurring crises if it fails to follow through. 
Too often in the past, apparent successes in 
the hemisphere turned sour because new 
governments couldn't establish their legiti
macy through economic gains. 

Even more important, both the new Pana
manian government of Guillermo Endara 
and the Nicaraguan Government-elect of 
Violeta Chamorro inherit substantial U.S.
inflicted damage. In Panama, two years of 
sanctions were followed by a U.S. military 
invasion that led to about $1 billion in losses 
from pillaging by looters. In Nicaragua, an 
even longer period of sanctions plus the 
massively destructive contra war compound
ed the cost of Sandinista economic mistakes. 

Views still differ on the wisdom of past 
U.S. policies. But to walk away from today's 
moral debts would dishonor America. 

Eastern Europe's democracies also need 
help, but in different ways. As economic re
forms take shape, foreign support can use
fully underwrite specific aspects, like cur
rency stabilization. But most Eastern Euro
pean countries are just now beginning re
forms. Effective help can be more sensibly 
designed in the debates over next year's 
budget. 

Western Europe and Japan are already 
addressing Eastern Europe's needs. These 
donors have less reasons than Washington 
to put significant resources into Central 
America. And the Bush Administration be
lieves, reasonably, that East European de-

velopment is best helped through private in
vestment rather than direct governmental 
aid. 

Prime Minister Tadeusz Mazowiecki of 
Poland, now visiting the U.S., is not even 
asking for additional direct assistance at 
this point. He and President Bush last week 
signed a treaty to encourage U.S. business 
investment in Poland. And Mr. Mazowiecki 
also asks help in rescheduling Poland's $40 
billion debt to Western banks and govern
ments. 

No other East European country is as far 
along the economic-reform road as Poland, 
nor as ready to receive aid. The others, too, 
surely can wait for reasonable consideration 
in the 1991 fiscal year, only about six 
months away. By then, Washington should 
produce additional help for them. Central 
America can't wait. 

Mr. BYRD. Mr. President, there are 
to be 20 minutes on the amendment. I 
have not yet submitted it. I expect the 
time to have begun running, and I ask 
unanimous consent that even though 
the amendment has not yet been sub
mitted, the time be charged. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mr. BOREN. Mr. President, reserv
ing the right to object. I see the time 
is up. I would like to have an opportu
nity to speak for 3 minutes on this 
subject in support of his amendment, 
if that is possible under the time situa
tion. 

Mr. BYRD. Does the opposition 
need that time? 

Mr. KASTEN. Reserving the right to 
object, and I shall not, if the time 
were to start now, the 20 minutes 
would begin. Was the Senator saying 
we should say half of the time has 
been-1 did not understand the re
quest. 

Mr. BYRD. I started reading before 
I recalled what the agreement was. I 
did not want to cheat on the agree
ment. So I said let us start it running 
as of the time I began. 

Mr. KASTEN. Further reserving the 
right to object, Mr. President, if I 
could facilitate things by saying I 
would like to speak on behalf of the 
amendment for 3 minutes, somewhere 
in this process, and any other agree
ments he would like to agree to with 
other Members, I hope we can proceed 
quickly. I wish to speak in favor of the 
amendment for not to exceed 3 min
utes. 

The ACTING PRESIDENT protem
pore. Is there objection? 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the vote 
on this amendment be set at 9:30 and 
that the time between now and then 
be equally divided. 

The ACTING PRESIDENT protem
pore. Is there objection? Without ob
jection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the majority leader. I yield to the dis
tinguished Senator from Oklahoma. 

The ACTING PRESIDENT pro tem
pore. Senator BOREN. 

Mr. BOREN. I thank my colleague 
from West Virginia, and I will be brief. 
I want to compliment the Senator 
from West Virginia on the remarks 
that he has made this morning. I 
think he has sounded an alarm that 
every single Member of this Senate 
should heed. 

Just· look at the facts, as the Senator 
from West Virginia has indicated. 
Japan and West Germany, as of Janu
ary 1, 1990, have given $3 billion in aid 
to Poland-$3 billion. How much of it 
was in the form of direct grants? Sev
enteen percent. How much of it was in 
the form of credits that could be used 
only to buy products produced in their 
countries? Eighty-three percent. Turn 
around and look at what we did with 
$800 million that we gave. 

As the Senator from West Virginia 
has indicated, most of it was cash. 
Most of it was cash. In fact, 78 percent 
of ours went in the form of cash. We 
desperately need to have new markets 
for our manufacturers. We need to 
create jobs here at home. We have a 
great opportunity, as the Senator 
from West Virginia has indicated. 

These countries are building their 
infrastructure. Let us aggressively 
move in so that those factories will 
have American equipment in them 
produced by American jobs and Ameri
can transportation systems and Ameri
can produced telecommunication sys
tems. And when they need spare parts, 
they will be buying American spare 
parts, and when they need service, 
they will be entering into relationships 
with our firms. Let us develop a 
market there. It will help them by pro
viding these credits and by giving aid 
in the form of credits and create jobs 
here at home. 

We desperately need a "Buy Ameri
min" program. Other countries have 
increased their tied aid from $4 billion 
to $12 billion from 1984 to 1987. Some 
experts claim that last year we lost 
$4.8 billion in exports because we do 
not give aid in the form of credits to 
buy our products produced here at 
home. 

The Byrd amendment will force a 
study of the positive impact of our for
eign aid on the U.S. economy. Current
ly our Agency for International Devel
opment does not even have an ac
counting system that can tell us how 
many contracts and how much money 
ends up coming back into America 
from the foreign aid that we are giving 
overseas. This initiative is long over
due. I commend the Senator from 
West Virginia for it. Let us have a 
"Buy American" program. 

I ask unanimous consent that I 
might be added as a cosponsor of his 
amendment. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 
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Mr. BYRD. Mr. President, I thank 

the Senator, and I will add his name. 
AMENDMENT NO. 1540 

<Purpose: To require a study and report on 
how United States foreign assistance pro
grams may promote United States eco
nomic competitiveness> 
Mr. BYRD. Mr. President, I now 

send the amendment to the desk. I am 
offering this amendment on behalf of 
myself, Mr. DOLE, Mr. DOMENICI, Mr. 
BOREN, Mr. KASTEN, and Mr. ROCKE
FELLER. 

The ACTING PRESIDENT protem
pore. The clerk will report. 

The legislative clerk read as follows: 
The Senator from West Virginia [Mr. 

BYRD], for himself, Mr. DoLE, Mr. DoMENICI, 
Mr. BOREN, Mr. KASTEN, and Mr. ROCKEFEL
LER, proposes an amendment numbered 
1540. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
At the end of title III of the bill, add the 

following new section: 
COMMERCIAL ASPECTS OF UNITED STATES 

FOREIGN ASSISTANCE 
SEc. . <a> The Secretary of Commerce, 

after consulting with the Administrator of 
the Agency for International Development, 
the Secretary of Agriculture, the Secretary 
of Energy, the Secretary of State, and ap
propriate United States business organiza
tions, shall conduct a study which examines 
and explores the foreign assistance pro
grams currently engaged in by the United 
States through the Agency for Internation
al Development and other appropriate de
partments and agencies of the United States 
government and explores mechanisms by 
which the international economic competi
tiveness of the United States may be en
hanced through such programs. In under
taking this study, the Secretary shall-

< 1) examine the foreign assistance pro
grams of Japan, Germany, France, the 
United Kingdom, and such other interna
tional aid donors as the Secretary may des
ignate, for the purpose of determining what 
mechanisms are in use to tie foreign assist
ance to the industrial and commercial inter
ests of the donor nations, in particular, the 
programs currently being engaged in and 
planned by such countries in the East Euro
pean countries of East Germany, Poland, 
Czechoslovakia, and Hungary; and 

<2> determine, as far as possible, for each 
of fiscal years 1989 and 1990, and requested 
for fiscal year 1991, the dollar amounts and 
percentages of current United States pro
grams which include United States business 
investment, exports, or other business-relat
ed activities, and shall compare that assess
ment with a similar assessment made for 
each of the other international aid donors 
examined by this study, on a region-by
region basis, with particular attention paid 
to the comparable efforts in the East Euro
pean countries referred to in paragraph < 1 ). 

<b> Not later than September 1, 1990, the 
Secretary of Commerce shall prepare and 
transmit to the Committees on Foreign Re
lations and Appropriations of the Senate 
and the Committee on Foreign Affairs and 
Appropriations of the House of Representa-

tives a report setting forth the findings of 
the study conducted under subsection <a>. 

Mr. BYRD. How much time remains 
on this side? 

The ACTING PRESIDENT pro tem
pore. The Senator has 2 minutes 36 
seconds remaining; 5 minutes remain 
on the side controlled by the Senator 
from Wisconsin. 

Mr. KASTEN. Mr. President, I rise 
in support of the amendment. I am 
pleased that I have been added as a co
sponsor of this amendment. What the 
Senator said, and also the Senator 
from Oklahoma, is exactly right. It is 
not only in Eastern Europe. Vve have 
looked at what the Japanese in par
ticular have been doing in the develop
ing countries of this world, in South 
America, in Africa, in other areas, and 
they are linking their development as
sistance directly to Japanese business. 
This is something the Senator from 
West Virginia, the chairman of the 
committee, has pointed out, and he is 
precisely right. 

I think it is also important, Mr. 
President, although some of my 
friends at the Department of State 
might disagree, that this study is 
being directed by the Secretary of 
Commerce. I think that is important 
that it is directed by the Secretary of 
Commerce, who will work along with 
the Secretary of State and the Agency 
for International Development and 
also the Treasury in terms of putting 
together these programs. 

I hope that along with this study 
some of the ideas which were included 
in a report which the former Director 
of AID Alan Woods put together, a 
report entitled "Development in the 
National Interests, U.S. Economic As
sistance Into the 21st Century of 
Man." Some of the ideas incorporated 
in that report would be utilized in the 
process of the study. A number of 
those ideas were correct. It shows that 
the attitude at AID is not necessarily 
in opposition to the concerns ex
pressed by all of us here this morning, 
but the fact is they just have not done 
it aggressively enough. I hope that 
this study will help in that way. 

Specifically, we need to do more 
with Exim. Specifically, we need to do 
more with tied credits. And specifical
ly, we need to do more in terms of the 
overall targeting of help to American 
companies in specific kinds of markets. 
I think that a number of these issues 
will be raised by the committee. 

So I am pleased to be in support, and 
I am pleased to cosponsor this amend
ment. 

Just one word on Exim programs in 
Eastern Europe. I believe that the Ex
imbank can operate adequately in 
Eastern Europe on existing appropri
ated funds. We believe that, as of right 
now, there is no need for additional 
appropriations at this time, and this 
study is not calling for it. I simply 
want to point out to my colleagues 

that Exim is open for business in Hun
gary; it is open for business short term 
only, in Poland; that is going to be ex
panded. It is also open in Czechoslova
kia and Yugoslavia. We are making im
portant inroads through Exim in East
ern Europe. 

There are credit problems and a 
number of other issues with regard to 
our ability to determine creditworthi
ness of different kinds of facilities. 
But the banks are open. As of this 
point, there is no need for new money. 
And I can say, as a person who has 
been a strong advocate and supporter 
of the Eximbank even at times when 
the previous administration refused to 
fund the Eximbank, we took those dol
lars out of other places in the 150 
budget, and Senator LEAHY and I will 
continue to be strong supporters of 
the Eximbank. 

One word, Mr. President, about the 
environment. In our report on this 
emergency supplemental bill, we have 
included important language and im
portant law with regard to the envi
ronment. The examples the chairman 
of the committee was listing are real 
and they exist not only in Eastern 
Europe but also in the Baltic States. I 
myself was in Riga, Latvia and saw for 
myself children who were born with 
defects and other kinds of problems 
because of the environmental situa
tion that existed in the Baltic states, 
and that is true throughout the 
Ukraine, but it is also true in Eastern 
Europe. We need to help. 

Also, this could be an example of 
where our technology can be used and 
effect a win-win situation. It will be 
American companies, American busi
nesses, that will be providing environ
mental health and environmental 
equipment and cleanup equipment 
that can be used by Eastern Europe. 
So it could not only help the environ
ment, it could also help U.S. business. 

I simply want to say that we not 
only have no objection to the amend
ment on this side, we strongly support 
this amendment, and we strongly sup
port the efforts of the chairman of the 
committee to move toward this study 
on how the U.S. foreign assistance pro
grams may promote U.S. economic 
competitiveness. 

Mr. President, how much time re
mains? 

The ACTING PRESIDENT protem
pore. All time controlled by the Sena
tor from Wisconsin has expired. 

The President pro tempore controls 
the remaining 28 seconds. 

Mr. BYRD. Mr. President, I think I 
will just let the 28 seconds run so Sen
ators will have almost a half-minute 
longer in which to get here to vote. It 
is an important vote. It could be 
adopted by voice, but let the Senate go 
on record, unanimously, I hope, in 
support of the amendment. 



8584 CONGRESSIONAL RECORD-SENATE April 27, 1990 
The ACTING PRESIDENT pro tem

pore. All time has expired. The hour 
of 9:30 has arrived. The question is on 
agreeing to the amendment numbered 
1540, proposed by the President pro 
tempore, the Senator from West Vir
ginia. The yeas and nays have been or
dered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Hawaii [Mr. INOUYE] 
and the Senator from Michigan [Mr. 
RIEGLE] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from New Mexico [Mr. Do
MENICI] is necessarily absent. 

The PRESIDING OFFICER <Mr. 
KoHL). Are there any other Senators 
in the Chamber who desire to vote? 

The .result was announced, yeas 96, 
nays 0, as follows: 

[Rollcall Vote No. 66 Leg.] 
YEAS-96 

Adams 
Armstrong 
Baucus 
Bentsen 
Biden 
Bingaman 
Bond 
Boren 
Boschwitz 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Cranston 
D 'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Duren berger 
Ex on 
Ford 

Domenici 

Fowler McClure 
Garn McConnell 
Glenn Metzenbaum 
Gore Mikulski 
Gorton Mitchell 
Graham Moynihan 
Gramm Murkowski 
Grassley Nickles 
Harkin Nunn 
Hatch Packwood 
Hatfield Pen 
Heflin Pressler 
Heinz Pryor 
Helms Reid 
Hollings Robb 
Humphrey Rockefeller 
Jeffords Roth 
Johnston Rudman 
Kassebaum Sanford 
Kasten Sarbanes 
Kennedy Sasser 
Kerrey Shelby 
Kerry Simon 
Kohl Simpson 
Lautenberg Specter 
Leahy Stevens 
Levin Symms 
Lieberman Thurmond 
Lott Wallop 
Lugar Warner 
Mack Wilson 
McCain Wirth 

NAYS-0 
NOT VOTING-3 

Inouye Riegle 

So the amendment <No. 1540) was 
agreed to. 

Mr. BYRD. I move to reconsider the 
vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXCEPTED COMMITTEE AMENDMENT BEGINNING 
ON PAGE 25, LINES 17 THROUGH 21 

The PRESIDING OFFICER. The 
pending question is the excepted com
mittee amendment on page 25, lines 17 
through 21. Is there further debate on 
the amendment? 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes Senator HELMS. 
Mr. HELMS. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HELMS. Mr. President, shortly I 
am going to offer an amendment but 
first I want to discuss it so that in the 
process there will be an explanation 
from some Member of the Senate 
about a matter in Nicaragua that not 
only puzzles me but gives me great 
concern. 

Specifically, I wonder if any other 
Senator found the news from Nicara
gua yesterday morning as confusing as 
I did. I am making no positive declara
tion about this matter. I am just rais
ing questions. 

Is it possible that, even as we are de
bating the question of providing aid to 
Nicaragua, President Chamorro has 
announced the appointment of Gener
al Humberto Ortega as Commander in 
Chief of the Army? Does that name 
sound familiar? She has appointed 
General Ortega as Commander in 
Chief of the Army. 

I know the answer to the next ques
tion. Is not General Ortega the broth
er of Daniel Ortega, and a member of 
the nine-man directorate of the Com
munist Sandinista Front? For what
ever reason he has been appointed; 
there may be a good reason. If so, I 
want to know what it is. But for what
ever reason President Chamorro took 
this action, she sure did disappoint a 
lot of people in Nicaragua on her first 
test. The people of Nicaragua voted 
the Sandinistas out, and they did it 
overwhelmingly to the utter astonish
ment and perhaps to the dismay of 
the New York Times and the Wash
ington Post. That happened on Febru
ary 25. Yet on April 26, the Sandinis
tas still control the massive military 
apparatus that has kept them in 
power since 1979. Is this action by 
Mrs. Chamorro not a betrayal of the 
people of Nicaragua? 

Indeed, President Chamorro's own 
political allies, are astonished. Two of 
the persons she intended to appoint to 
her cabinet have refused to serve-Mr. 
Jaime Cuadra, the proposed Minister 
of Agriculture, and Mr. Gilberta 
Cuadra-no relation-the proposed 
Minister of Construction and Trans
portation. Their names were an
nounced, but they refused to serve be
cause of the appointment of General 
Ortega. 

Let me say right now that if any 
Senator has an explanation for this, 
do not hesitate to interrupt me be
cause I just want to know the answer. 

Mr. President, is this an act that will 
promote reconciliation? If so, what 
kind of reconciliation? Or is it an 
action that will block the process of 
reconciliation? Will other political 
leaders decline to serve? Or will it 

make it unwise for the Nicaraguan Re
sistance to lay down their arms? I am 
talking about the freedom fighters. 

Frankly, Mr. President, if I were a 
member of the so-called Nicaraguan 
Resistance-and I prefer to call mem
bers of that group, "freedom fight
ers"-! would 'think twice about giving 
up my arms while the Communist 
Sandinistas still control the armed 
forces which have waged war against 
freedom in Nicaragua. 

I have been in conversation with the 
leadership of the freedom fighters. 
They were dismayed early on when 
Daniel Ortega, as one of his last acts, 
shipped out tons of weaponry to his 
people in the boondocks of Nicaragua, 
arming the Communists with govern
ment weaponry. That was just before 
Daniel Ortega surrendered the office, 
after his defeat. 

And the freedom fighters did not 
like that. And they certainly did not 
like it when the suggestion was made 
that they lay down their arms and 
come back into Nicaragua, while their 
opponents had no obligation to 
disarm. 

As one of them put it to me, "I like 
my head attached to my body. I do not 
want to be assassinated when I am 
coming home." But Mr. Ortega's 
crowd already had the weaponry, and, 
now, Mr. Ortega's brother is in charge 
of the military. What is going on? 

Of course, Mr. President, it is fortu
nate that the agreements signed by 
the freedom fighters strees that the 
laying down of arms is strictly volun
tary. They were smart to put it that 
way and insist on that. Obviously, it 
would have been very dangerous for 
them to lay down their arms while the 
Communist Sandinistas are still fully 
armed and under the command of the 
idelogical hard-liner who conducted 
the war against the freedom fighters 
all along. 

Question: Do Senators really believe 
that the American people will agree to 
the provision of aid to Nicaragua so 
long as the Communist commander is 
still in control? The American people 
are opposed to foreign aid in any case. 
I think my friend from West Virginia 
has made that point clear. They 
wonder about this budget being 
shipped overseas and to other coun
tries, and they have been wondering 
about it for a long time. Every poll, I 
want to say to Senator BYRD, has said 
that. So he is exactly right, as is his 
custom. 

But will the American people who 
are opposed to the concept of foreign 
aid in ordinary cases approve of giving 
foreign aid to a country whose army is 
controlled by Communists? 

Mr. President, the taxpayers of the 
United States and this Government 
have no obligation to provide aid, and 
Nicaragua has no obligation to accept 
it. But I believe it would be a sound 
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policy for us to made clear to Presi
dent Chamorro that the United States 
will not and cannot support Commu
nists in control of the army. Why 
should we tax the miners in West Vir
ginia to support a situation like that? 

We cannot dictate to her. I am not 
suggesting that. But I am suggesting 
that we Senators have a duty to exam
ine precisely what it is that we are 
doing. 

No, we cannot dictate to her. But we 
are not obliged to give any money 
either. If we give money, we can state 
the conditions under which it is being 
made available. 

I do not consider conditions of that 
kind to be an interference in the inter
nal affairs of the recipient country, or 
the recipient government. 

President Chamorro is a charming 
lady. I wish her well. But as far as this 
Senator is concerned, at least, she 
needs to understand that it should be 
a basic premise that freedom requires 
an army that is not beholden to totali
tarian ideology. For that reason, I 
have an amendment which I have 
drafted and which I shall in due 
course propose. 

The amendment would prohibit any 
aid in this bill being made available to 
the Government of Nicaragua if 
Ortega or any member of the nine
man directorate to the Sandinista Na
tional Liberation Front on February 
25-the day of this election-holds any 
nonelected civilian or military post in 
the Government of Nicaragua. 

Mr. President, perhaps some Sena
tors may not be entirely familiar with 
the powers that are being conferred 
upon General Ortega, Daniel Ortega's 
brother. First, we must understand 
that this post is a new post that was 
not created until February 23, 2 days 
before the election. On that date, a 
new law governing the organization 
and administration of the EPS, which 
is the Sandinista Army, was passed by 
the Sandinista-controlled National As
sembly. Does that give anybody any 
concern? 

It does me. The term army under 
this law is equivalent to armed forces. 
It means, therefore, that General 
Ortega becomes the highest-ranked in
dividual in the military and director of 
the general command. 

His duties are broad and sweeping. 
His first duty is, and let me quote, "to 
guard and respect the political Consti
tution, national laws, and military 
laws." That comes even before his 
military duties. Take note. 

It must be remembered that the 
Constitution to be guarded is, guess 
what, the Sandinista constitution; and 
the national laws, guess what, are the 
Sandinista laws passed by the Sandi
nista National Assembly. And since 
Mrs. Chamorro's coalition, UNO is al
ready falling apart, it is not clear who 
will control the new National Assem
bly. 

Thus, if General Ortega has a mind 
to do so, he could assert his interpreta
tion of the Sandinista constitution and 
laws over and above that of President 
Chamorro. 

Does that give any Senator any con
cern? Am I the only one? 

Moreover, and let us go a little fur
ther, General Ortega has the power to 
command and administer the army, in
cluding the navy, air force and what
ever. As such, he will appoint the chief 
of general staff and the entire echelon 
of the military. He is the head of the 
military council, which is the highest 
decision-making body in the army. He 
decides upon the granting power of 
military rank, the program of training, 
the organization of forces, and the 
military divisions of the country. 

Mr. President, he is even responsible 
for the personal security of President 
Chamorro. 

I ask again: Am I the only Senator 
concerned about all of this? What does 
the State Department have to say 
about it? What does the administra
tion have to say about it? They are 
silent in seven languages. 

It is also interesting that General 
Ortega, Daniel Ortega's brother, has 
broad powers to distribute favors to 
his friends and to the friends of the 
Sandinistas. He has the power to ar
range the acquisition and production 
and conservation and improvement of 
arms equipment and other necessary 
items for the conduct of the army. He 
will let out the contracts for buildings, 
fortifications, air bases, naval facili
ties, and other military installations. 

Should we not assume, therefore, 
that, as one of the major sources of 
government contracts, he wields tre
mendous power to reward the friends 
of the Sandinistas and to punish its 
enemies through denial of contracts? 

So I ask again: Am I the only Sena
tor bothered by this? Where is the 
State Department? What do they have 
to say about it? Maybe they have an 
answer. 

Mr. President, I ask unanimous con
sent that a summary of the Sandinista 
army law of February 23, 1990, be 
printed in the RECORD at the conclu
sion of my remarks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. HELMS. Of course, when you 

get one Ortega, you really get two. 
Both Ortegas are members of the 
nine-man directorate of the Sandinista 
National Liberation Front that is re
sponsible for the Communist domina
tion of Nicaragua. The heart of the 
Communist Sandinista power is in the 
military might that is under their 
command and control. Through this 
military power the Communist Sandi
nistas have brutally terrorized and op
pressed the Nicaraguan people. The 
Sandinista regime has been a ruthless 
military dictatorship, supported and 

encouraged by Cuba and the Soviet 
Union. 

Mr. President, I ask unanimous con
sent that a list of the Sandinista direc
torate be printed at this point in the 
RECORD. 

There being no objection, the list 
was ordered to be printed in the 
RECORD, as follows: 
SANDINISTA DIRECTORATE AS OF FEBRUARY 25, 

1990 
1. Bayardo Arce-Vice-Coordinator FSLN 

and the Sandinista Executive Commission. 
2. Thomas Borge-Minister of Interior. 
3. Luis Carrion-Minister of Industry and 

Commerce. 
4. Carlos Nunez-President of National 

Assembly. 
5. Daniel Ortega-President of the Repub

lic. 
6. Humberto Ortega-Minister of Defense. 
7. Henry Ruiz-Minister of Foreign Coop

eration. 
8. Victor Tirado-Member of Party Appa

ratus. 
9. Jaime Wheelock-Minister of Agricul

ture-Livestock Development and Agrarian 
Reform. 

Mr. HELMS. Therefore, Mr. Presi
dent, the crucial question is whether 
the Nicaraguan people will be free. 
The question is, Who controls the 
military? How can Nicaragua be con
sidered free as long as Humberto 
Ortega or any other member of the 
nine-man directorate retains any post, 
civilian or military? 

If Mrs. Chamorro, for any reason, 
had to cave in to communism before 
she even began to rule, much as I re
spect and admire the lady, how can we 
expect her to be strong after making 
such a concession, which may very 
well be fatal? 

On February 25, the people of Nica
ragua overwhelmingly rejected the 
Communist regime of Daniel Ortega 
and all of the other Communists. 
They may have been voting for Mrs. 
Chamorro nominally. I do not know. 
That would require me to be able to 
read the mind of each and every voter. 
But in reality, the sum total of it was 
that the people of Nicaragua over
whelmingly voted to get rid of a totali
tarian regime forced upon them 10 
years ago. 

I remind the Senate that I watched 
in dismay and astonishment when this 
Senate voted overwhelmingly to give 
the Communists in Nicaragua the seed 
money to set up shop. I raised some 
questions that day and the Senate 
said, "Down, boy, this will work out. 
We are experimenting with freedom." 

Mr. President, citizens of the United 
States cannot imagine how deeply the 
Communist apparatus permeates the 
governmental structure in Nicaragua. 
The Sandinista Front and Sandinista 
army are tightly unified, both in ideol
ogy and in command structure. That is 
why I fear that if Humberto Ortega 
controls the army, he will control the 
new Chamorro government. That 
means, therefore, the $300 million pro-
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posed in this bill-may be or may not 
be, I do not know which; I am asking 
the question-could or could not be 
simply aid to Communists? 

This money may not help President 
Chamorro in the long run. It may only 
help the Communists consolidate their 
control and undermine the freely 
elected government. 

As I said a minute ago, I remember 
well the similar debates which were 
heard on this Senate floor in 1979 and 
1980. At that time, we were voting on 
the proposition of $75 million of the 
American taxpayers' money; today, it 
is $300 million. And back in 1979 and 
1980, as I said earlier, I opposed the 
aid to the Communist regime that 
took over. And I did my best to point 
out that it would be used by Commu
nists to consolidate their power. That 
is not some after-the-fact, "I told you 
so." This is a matter of record. So that 
is exactly what the U.S. aid did in 
1980-helped the Communists consoli
date their power. It provided the seed 
money for them to do it. As Paul 
Harvey says, "Now you know the rest 
of the story." 

The $300 million we are being asked 
to appropriate today will have exactly 
the same effect, unless there is a real 
power change. The Communist Ortega 
brothers should not be in a position to 
get one dime of the American taxpay
ers' money. 

I think we ought to ask ourselves 
this question: Unless President Cha
morro repudiates the Ortega broth
ers-incidentally, she embraced Daniel 
Ortega on election day, and told him 
she loved him-and unless she shuts 
them out of the government, does she 
not run the very risk of becoming a 
figurehead at the very start of her ad
ministration? 

I am aware, in case anybody wants 
to bring it up, that Mrs. Chamorro 
claims that she is going to take the 
post of Defense Minister and, there
fore, will be able to control Humberto 
Ortega. If that is correct, why does 
she not control him now by stating 
clearly that no member of the Sandi
nista Communist directorate will have 
any place in the government? 

I am old enough to remember what 
the allies insisted upon after the close 
of World War II. We insisted on a 
process of de-Nazification. We insisted 
that the Nazi leaders and their key 
followers could not have any role in 
government or in the news media. We 
realized that when a totalitarian 
regime is overthrown, the propagan
dists and ideologues of that regime 
cannot be expected to change their 
habits, any more than a leopard can 
change its spots. 

By the same token-and I think 
Daniel Ortega has been candid enough 
to make this clear in statements that 
he has made over and over again in 
recent days-the Sandinistas, in the 
judgment of this Senator, cannot be 

allowed to retain any position of 
power or influence in a free Nicaragua. 
We have already seen that, in the 2 
months since the elections, the Sandi
nistas have not only taken every step 
to consolidate and hold their ill-gotten 
gains during the past 10 years, but 
they have poured enormous quantities 
of weaponry into El Salvador to desta
bilize that country and strengthen the 
hand of the Communist guerrillas 
there. 

And with Humberto Ortega as Com
mander in Chief of the army, Presi
dent Chamorro would be hard put to 
control or prevent Humberto Ortega's 
clandestine operations. 

Just for the record, and I will con
clude momentarily there are 65,000 
active troops in the Communist Sandi
nista armed forces-65,000. This is by 
far the largest in all of Central Amer
ica. The armed forces have not been a 
part of the Nicaraguan Government
they have been an instrument of the 
Communist Sandinista Party. That is 
the case today and, unless I miss my 
guess and unless my information is to
tally wrong from Nicaragua, that is 
the case that will continue to be unless 
the new government acts promptly to 
change the situation. 

Bear in mind that this is the same 
army that has received more than $5 
billion in military aid from the Soviet 
Union, $5 billion as compared to what? 
This Congress fell all over itself fuss
ing and fuming and excoriating the 
President and everybody else and we 
coughed up $227 million for the free
dom fighters. 

Five billion dollars from the Com
munists in the Soviet Union to this 
very army in Nicaragua, as compared 
to $227 million-million-that the 
freedom fighters in Nicaragua received 
from the United States. 

This is an armed force that has re
ceived the most modern Soviet weap
onry, such as tanks and self-propelled 
guns, such as the T -54 tank and the 
122 mm artillery guns. They have 
Soviet light armor, such as the PT-76 
amphibious tank and BMP armored 
personnel carriers. They have received 
missile attack boats. They have re
ceived attack helicopters such as the 
MI-8 and the MI-17 HIP assault heli
copters, and the MI-25/35 HIND 
attack helicopter. 

They received surface-to-air missiles, 
such as the shoulder-launched SAM-7, 
which, as every Senator knows, are 
used for air defense. They received 
some mobile SAM launchers. 

In 1989, the Bush administration ac
knowledged and disclosed that the 
Soviet Union had shipped 12,000 tons 
of war-fighting materiel to the Com
munist Sandinista army. 

But the regular army in Nicaragua is 
by no means the only problem. The 
Sandinistas, in addition to that 65,000 
I was telling you about, the Sandinis
tas have built a reserve army of 

200,000, again one of the largest in all 
of Latin America, organized in what 
are called the local militias. These 
local militias have been armed with 
the most modern Soviet weaponry and 
these militias exist in every part of 
Nicaragua. 

Now does it become a little clearer 
why the freedom fighters are hesitant 
about laying down their arms? Just 
like one of them told me on the tele
phone, he said, "I like my head at
tached to my body. We need freedom 
in order to turn in our weapons." And 
I do not blame him. 

Finally, there is the third force, 
which is the smallest but the most im
portant, perhaps. It is not clear who 
will control these forces in the new 
government. They are the troops of 
the Ministry of Interior, the MINT 
troops, some 5,000 of them, highly 
trained, deeply motivated Communist 
agents, ruthlessly dedicated to the sur
vival of Sandinista communism. This 
is the very same type of force that we 
have seen in operation in other Com
munist countries in transition, in Ro
mania, in Georgia, in Armenia, in 
Azerbaijan, and so forth. 

So we must assume that in Nicara
gua these forces are likewise prepared 
to perpetrate murder and destruction 
for the survival of Marxist power. The 
Nicaraguan secret police operate in 
every block. Even our State Depart
ment has acknowledged that, grudg
ingly. The Nicaraguan secret police 
are in every workplace, in every 
school, in every organization. They 
have at their disposal groups of para
military gangs trained to harass indi
viduals and break up peaceful gather
ings. 

So if I may make a suggestion to 
that delightful lady, the President of 
Nicaragua, President Chamorro would 
do well to examine what she has in
herited. The last thing she needs is a 
stable full of Trojan horses poised to 
undermine and destroy the hope of 
freedom for which the Nicaraguan 
people overwhelmingly voted. 

As long as the Sandinista Party con
trols these forces, the Communist San
dinistas have an enormous bargaining 
tool to demand-what? Cabinet posts 
and government control of the econo
my. I mention those just for openers. 
The mere changing of the head of gov
ernment will have little impact on 
these forces, which are deeply rooted 
in the Communist society. There will 
be little impact, I emphasize, unless 
and until the Sandinista's command 
and control system is broken. 

There is no surprise in the postelec
tion statements of the arrogant and 
devious Brothers Ortega. The depth of 
this problem was revealed in the state
ment by the feared Thomas Borge, di
rector of the secret police, in his ca
pacity as Minister of the Interior, who 
is also another member of the nine-
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man junta controlling the country. On 
February 7, Thomas Borge stated 
flatly that the army would not allow 
the revolutionary structures set up by 
the Sandinistas to be dismantled. His 
exact words: 

This electoral coalition cannot govern be
cause there have been deep transformations 
in Nicaragua that it would try to reverse, 
causing serious social consequences. 

For example, with the existing Revolu
tionary Armed Forces • • • and the Interior 
Ministry • • • how can the officers obey 
hare-brained orders imparted by those who 
are appointed by UNO as ministers of de
fense and interior? 

Since these structures are revolutionary, 
UNO will attempt to destroy them, causing 
chaos in Nicaragua. This will be a country 
without a government. 

What he meant is that the revolu
tionary command structure will refuse 
to obey any orders by the new govern
ment that would dismantle the revolu
tion and restore freedom. What he is 
saying to Mrs. Chamorro is, "You may 
have the job, but we have the power." 

The civilian government, of course, 
particularly with this development, is 
pitifully weak and will have no coun
tervailing force unless, perhaps, the 
freedom fighters of the Nicaraguan re
sistance are not demobilized and are 
brought in to defend the people 
against the Sandinista revolutionary 
power. 

So I am raising these questions, Mr. 
President. I apologize to the Senate 
for having taken so much time. But we 

· must ask ourselves the question, if we 
approve these funds and allow them to 
be given to a government that is only 
nominally in control, to a government 
that is beholden to a massive and ma
levolent military force nestling in the 
heart of the Nicaraguan society, will 
not a grave injustice have been done? 

Mr. President, in just a moment I am 
going to send an amendment to the 
desk, but I suggest the absence of a 
quorum just momentarily. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HELMS. Mr. President, I have 
just been advised that the distin
guished Senator from Pennsylvania 
[Mr. SPECTER] is on his way to the 
floor, desiring to address himself to 
the amendment. 
AMENDMENT NO. 1541 TO THE EXCEPTED COM

MITTEE AMENDMENT BEGINNING ON PAGE 25, 
LINE 17 

<Purpose: To prevent the provision of for
eign aid to Nicaragua as long as certain 
Sandinista leaders maintain government 
or military posts> 
Mr. HELMS. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
HELMS] proposes an amendment numbered 
1541, 

On page 25, line 21, add before the period 
the following: ": Provided further, That 
none of the funds provided for under this 
subsection shall be made available to the 
government of Nicaragua as long as any 
person who was a member of the Director
ate of the Sandinista National Liberation 
Front on February 25, 1990, holds any non
elected civilian or military post in the gov
ernment of Nicaragua". 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Vermont. 

Mr. LEAHY. Mr. President, I wonder 
if with the distinguished Senator from 
North Carolina on the floor-1 do not 
intend to be long, but I wonder if he 
would be willing to answer a couple of 
questions? 

Mr. HELMS. Well, I thought I was 
the one asking the questions, but I will 
be glad to answer any question I know 
the answer to. 

Mr. LEAHY. I was just curious, to be 
able to answer some of the questions 
asked by other Senators here who 
have come to me and asked what they 
thought the schedule might be. I do 
not want in any way to suggest any re
straints or anything else on the time 
the distinguished Senator from North 
Carolina may want to discuss this 
issue, but I was just curious if he has 
some idea of what we may be voting in 
this particular amendment. 

Mr. HELMS. I am through now, but 
I ask no action be taken, as a matter of 
comity to Senator SPECTER. I did not 
know he was interested, but he called 
the Cloakroom. I will say to the Sena
tor I have said all I am going to say. 

Mr. LEAHY. Mr. President, that is 
true. I was actually looking at some
thing else. The Senator did mention 
Senator SPECTER earlier and, obvious
ly, we want to do that. I hope he is on 
his way. 

Mr. HELMS. If the Senator will 
yield, I am advised that Senator SPEC
TER is on his way. 

Mr. LEAHY. If the Senator is 
through, maybe I could make a couple 
of comments on the amendment itself. 
If the Senator has more to say, it is 
his amendment; I do not want to cut 
in. 

Mr. HELMS. No, I do not. I thank 
the Senator. 

EXHIBIT 1 
SANDINISTA LAW ON DUTIES OF THE ARMY 

The law governing the organization and 
administration the EPS-Sandinista Popu
lar Army-was passed by the Nicaraguan 
National Assembly and went into effect on 
2/23/90. It includes broad and sweeping 
powers for the Commander-in-Chief of the 
Army, a post now held by General Hum
berto Ortega, brother of former President 
Ortega and Minister of Defense under the 
Sandinista government. 

The Commander-in-Chief of the Army, be
sides being the highest ranked individual in 
the military and director of the General 
Command, has the following duties inher
ent to his post: 

To guard and respect the political Consti
tution, national laws and military laws; 

To command and administer the Army; 
To arrange the acquisition, production, 

conservation and improvement of arms, 
equipment, and other necessary items for 
the conduct of the army; 

To perform acts of military protocol and 
make private contracts for the army; 

To assign the officer who will occupy the 
chief of the General Staff <Estado Mayor> 
and the entire command echelon of the 
military; 

To determine the military division within 
the country, and the organization of forces; 

To arrange the acquisition, construction, 
maintenance and improvements of build
ings, fortifications, air bases, naval facilities, 
and other military installations; 

To decide on proposals from the military 
council in relation to composition of the 
staff of the army, definition of staff, grant
ing of military rank, general plans for train
ing, work, exercises, etc.; 

To issue ordinances, orders, indications, 
directives, dispositions, instructions and 
methodology that regulate the government, 
organization, instruction, distribution and 
administration of the army; 

To conduct inspections of the army or any 
facet thereof; 

To represent legally the army; 
To create businesses of supply and serv

ices for the army; 
To direct the armed militias and armed re

serves; 
To decide requests of foreign troop tran

sits over Nicaraguan territory; 
To direct and control the Sandinista Navy; 
To formulate a budget for the Sandinista 

Army; 
To appoint officers to the positions of 

military attaches; 
To appoint officers to represent the army 

before international groups. 
The following major positions in the 

armed forces are subordinate to the Com
mander-in-Chief: 

Chief of the General Staff <Estado 
Mayor); 

Chief of major military units and com-
mands; 

Chief of the Sandinista Air Force; 
Chief of the Sandinista Navy; 
Chief of the Central Rearguard; 
Chief of the Areas and Directorates; and 
Chief of the High Command of Reserve 

Units. 
The Commander-in-Chief also is the direc

tor of the Military Council, which is the 
highest decision-making body in the army. 
The Council reports directly to the Com
mander-in-Chief, and he has the power to 
appoint additional members to this council, 
over and above those who sit statutorily. 

Finally, the Commander-in-Chief orga
nizes the military group that is responsible 
for the security of the President of the Re
public. 

Mr. LEAHY. Mr. President, some
times within our foreign aid we tend to 
micromanage just a tad. I have spoken 
clearly on assistance to Nicaragua. I 
have said that I thought the amount 
of money we are talking about for 
Nicaragua, $300 million, seemed like a 
great deal in such a short time and 
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that the United States' interests and 
Nicaragua's interests might be better 
served by stretching that out for a 
period of time so they could absorb it. 

Yesterday, in answer to one other's 
Senator's question about the schedule 
on foreign aid to Nicaragua, I said in 
effect the $300 million is as good as 
money in the bank. They know they 
are going to get the $300 million. And 
then I added, parenthetically, that 
$300 million is actually more money 
than Nicaragua has in all their banks, 
literally, put together. I understand I 
am correct on that. It is a great deal of 
money. 

Incidentally, the $300 million is ap
proximately all the aid that we have 
given to Nicaragua in over 40 years. 
We are going to do it, and we are going 
to send this out in about 40 days, but 
it is about the amount we have given 
Nicaragua in 40 years. So it is a consid
erable amount of money and there 
may well be a temptation with it to 
say now we are going to step in and 
tell you how to run your government. 

I do not think we can have it both 
ways, Mr. President. The United 
States Government has spent nearly 
10 years trying to destroy Nicaragua. 
We have had the contra policy, which 
I think was one of the most disastrous 
policies in the postwar period in this 
country. It was an attempt to substi
tute a covert action policy for a for
eign policy. 

There has never been a time in our 
history that it has worked. This is just 
one more demonstration, for those 
who want to have historical axioms 
and lessons we can usually go by. We 
got one of that. We cannot substitute 
a covert action policy for a foreign 
policy, especially not here in our own 
hemisphere. 

It was a colossal mistake and disas
ter. We have seen members of the past 
administration humiliated by it. Some 
were more than humiliated; they were 
indicted and convicted as a result of 
this. 

The spectacle of a former President 
saying that he was not involved in the 
Iran-Contra illegal transfer of funds
we will take him at his word. He was 
under oath and maybe he does not re
member it. He did say as former Com
mander in Chief he did not remember 
the man who had been the Chairman 
of his Joint Chiefs of Staff for a 
number of years, even though they 
used to meet quite regularly. 

The fact is, though, it was a disas
trous policy. 

We ended up humiliating ourselves 
worldwide when it came out what was 
being done. It was kowtowing to the 
Ayatollahs of Iran, paying of ransom 
for hostages, hostages who are still 
being held today. It shows us how suc
cessful that was. 

What came of it? The destruction of 
poor Nicaragua. This is a poor coun
try. Some of the people live in devas-

tating poverty. A combination of the 
Contra war, combination of some of 
the mistakes of the Sandinistas, a 
number of other things, the devastat
ing hurricane in the Bluefields area, 
all these things, and we have a coun
try now prostrate, just devastated by 
all this. 

I have been down there many, many 
times and one can see a totally worth
less currency, people cannot be ade
quately fed, machinery that is broken 
down and cannot be 'repaired, cannot 
be run, and an export market that is 
gone. 

So now the United States has said, 
in effect-they have spent 10 years 
trying to destroy Nicaragua-we are 
going to try to do something to bring 
it back together. There is a democrat
ically elected Government. To the 
credit of the past Government, they 
turned over power. We saw the former 
President, who seized power in a revo
lution, turn over the sash of the Presi
dency to the incoming President who 
won it by election. I cannot think of 
an historical analogy where a govern
ment, having seized power by revolu
tion, has turned it over in such a 
democratic fashion. 

Then President Bush announced 
that with this there would be a $300 
million aid package, the embargo 
against Nicaragua would be lifted, 
sugar quotas would be adjusted, medi
cal care would be sent and agricultural 
help would be given. I have said earlier 
that I thought that aid could be 
stretched out, but I agree with the 
other members of the Senate Appro
priations Committee and with our dis
tinguished chairman who felt as I did, 
felt it could be stretched out. We felt, 
in making this gesture, we backed the 
President of the United States in 
saying the $300 million would go to 
Nicaragua. 

Having made that gesture, Mr. Presi
dent, and not an insignificant ges
ture-this is, after all, almost as much 
aid as we have given Nicaragua in 40 
years, total, cumulative-let us not 
say, by the way, we are going to pick 
your Cabinet for you, because after we 
pick the Cabinet, might we not also 
say we will tell you what laws to pass? 
After we tell you which laws to pass, 
maybe we should tell you which 
judges to appoint to enforce those 
laws. By the way, maybe your national 
assembly should meet only in these 
particular weeks. Maybe the makeup 
should be this way and maybe it 
should be that way. 

Mr. President, we tried this in Nica
ragua. We know the the local U.S. 
Marine commander was in effect the 
President of Nicaragua for many 
years. Do we want to go back to that 
way? I think not, not in our own he
mipshere, not when we are telling 
other countries, the Soviet Union and 
others, to allow freedom to those they 
have dominated in the past. 

We have to make our decision as a 
country. Do we accept the democracy 
and the elections in Nicaragua or not? 
If we accept them, then we make a 
further decision: Shall we send U.S. 
foreign aid or not? Our decision in 
sending U.S. foreign aid should be 
based on these kind of considerations: 
How will it be spent; will it be honestly 
accounted for; will there be waste and 
fraud? Those are legitimate questions 
to ask. 

If we decide we want it as aid to the 
people, we make sure that it goes out 
to such things, as the distinguished 
Senator from Pennsylvania mentioned 
yesterday, as planting. Should it go to 
emergency food? Should it go to 
energy uses? It is legitimate to talk 
about where we want it directed, if we 
are going to send it, and then the 
country can either accept it or not. 
But to say with it we will also tell you 
how to run your own government, who 
to appoint, who not to appoint, then I 
think we step over the line, way over 
the line. I oppose this amendment. 

Many of us are not happy with the 
choice of the head of the armed serv
ices, but Mrs. Chamorro won the elec
tion and it has been the policy of this 
country and this Congress to say we 
want democratic elections in Nicara
gua. We have had them. Now we 
accept it. We might not like every
thing that comes out of it. I cannot 
imagine anybody who can say they are 
totally satisfied with every decision 
made in a democracy. That is really 
the reason for it. You make the deci
sion. You have the elections. People 
get elected. They decide where to go. 
If you do not like what they do, next 
election you vote them out. But this 
"colossus of the north" should not tell 
this poor little country how they are 
going to run their own democracy. 

Because of that, I will oppose the 
amendment. I spoke because I under
stood the Senator from Pennsylvania 
was on his way over here. He is in the 
Chamber, so I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania [Mr. SPEC
TER]. 

Mr. SPECTER. Mr. President, I 
oppose the pending amendment be
cause I believe that it is vital that the 
United States send aid to the new 
Government of Nicaragua in order to 
promote democracy and give that 
newly elected Government and Presi
dent Chamorro a chance to survive. 

The issue raised, however, is a very 
troubling one because it is very much 
in the U.S. interest to see Humberto 
Ortega out of the army and out of 
control of the army. But we are faced 
with a difficult decision, recognizing 
the sovereignty of Nicaragua and rec
ognizing the ultimate right of Presi
dent Chamorro to make her decisions, 
and the option of withholding aid in 
such a circumstance. 
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All factors considered, I believe that Mr. McCAIN. Will the Senator yield 

we should not withhold aid. on that point for a clarification? 
Mr. President, I am concerned that Mr. SPECTER. I was on a semicolon, 

the United States Senate may be but I do yield. · 
partly responsible, perhaps responsi- Mr. McCAIN. The announcement 
ble, although not intentionally so, for was, I might tell my friend, that Mr. 
what has happened in Nicaragua. I ex- Ortega would not remain as minister 
pressed this on the floor very briefly of defense. His present position, to 
yesterday, because at one time, Presi- which he is appointed, is the head of 
dent-elect Chamorro said she would the armed forces. President Chamorro 
not retain Humberto Ortega in the has assumed the position of minister 
army. Then as events unfolded and of defense. 
U.S. aid was not forthcoming, her deci- Mr. SPECTER. The distinguished 
sion was changed. So she now will Senator from Arizona is not correct on 
retain Humberto Ortega as head of the facts. The facts are that she had 
the army. earlier announced that Humberto 

It may well be, although this is not Ortega would not be minister of de
subject to any kind of proof, that she fense. Then her son, who was her cam
was forced to make accommodations paign manager, said ·in the media that 
within Nicaragua because she did not the question was open as to whether 
have the requisite strength with the he would remain as commander of the 
kind of solid prompt backing that the army. It was the position of command
United States should have given Nica- er of the army that she announced, as 
ragua by appropriating this money I was in midsentence in saying, that he 
and having it in hand before she took would not be retained, at her press 
the office. briefing on April 6. I was just about to 

I had occasion to visit with Presi- read a communique which appeared 
dent-elect Chamorro on April 6. At on the wire services and put it into the 
that time, I raised the concern which REcORD on this precise point. 
has been very aptly put before this I ask unanimous consent that the 
body by the distinguished Senator full text be printed in the RECORD at 
from North Carolina. I said to her, the conclusion of my presentation. 
"Mrs. Chamorro, we are concerned in The PRESIDING OFFICER. With-
the United States, certainly in the out objection, it is so ordered. 
U.S. Senate, and absolutely on the <See exhibit 1.) 
part of this Senator, with a retention Mr. SPECTER. The text reads as 
of Humberto Ortega in the Army." I follows: 
said, speaking for myself, We will not Managua, 6 April. Nicaragua President
tell you what to do because that is elect Violeta Chamorro today said that gen
your choice, but I think it is fair for us eral Humberto Ortega, current defense min
to express a view. And our view is that . ister and chief of the Armed Forces, will not 
Humberto Ortega ought not to remain be a part of her administration or continue 
in the Army. A principle reason for in the army. 
that view is that in giving aid to Nica- That he would not continue in the 
ragua, we do not want to see the San- army. And that received considerable 
dinistas retain military control so that notoriety. Then, a few days ago, the 
they will export military weapons to question appeared in the media that 
El Salvador." So that we will be trad- there was some doubt as to what the 
ing, so far as the United States per- status would be, that she might be in 
spective is concerned, one -Central the process of changing her mind, and 
American war for another. No issue then in fact she has changed her 
has torn apart the Seante in the 10 mind. 
years that I have been here as has the The nagging question on my mind, 
Nicaraguan issue, with vote after vote Mr. President, is whether the failure 
after vote on aid to the Contras. I do of this body to act promptly and force
not know of any issue that we have fully and show support for the newly 
spent more time on in this body. I, for elected Government of Nicaragua led 
one, do not look forward to the future President Chamorro to say, "Well, the 
controversy on aid to El Salvador, if check is supposed to be in the mail. 
the guerrilla forces are strengthened But we know about checks in the mail, 
by the Sandinistas. and I have to deal with the Sandinis-

So I made that presentation in a tas here. I have a lot of Senators 
very soft way to Mrs. Chamorro. She coming down to visit me and they sing 
did not make a commitment to me in sweet songs but I need the money. We 
the course of that meeting. And when have a planting season and the plant
! was exiting, the President-elect of ing season has to be accommodated by 
Costa Rica came in to visit Mrs. Cha- the end of April. And I have the San
morro. At the conclusion of that meet- dinistas. There are a lot of votes that 
ing, as I later read in the press, Mrs. Daniel Ortega has in the legislative 
Chamorro had a press conference, and body, and I may have to make an ac
at that press conference she an- commodation here to survive in this 
nounced that Humberto Ortega would Government." 
not be retained as commander of the That is a very nagging consideration, 
army-- because I know of no valid reason why 

this bill could not have been passed at 
least before the inauguration. 

There is another factor, Mr. Presi
dent. Had this amendment been put 
before the Senate in advance of her in
auguration, and in advance of her as
suming the powers of President, and 
in advance of her decision to put Hum
berto Ortega in as commander of the 
army, it would be a different position 
because in voting in favor of such a 
condition we would not have been 
trying to get her to change her mind. 
We would have been trying to influ
ence her decision on a condition. 

I am not saying that it would have 
been a right condition but tactically it 
would have been a very, very different 
position. So that we do not act after 
she has acted. We do not impose a con
dition which requires a change in a de
cision that she has made. It would be 
much easier for her to be in a position 
of thinking about it and hearing an 
expression of opinion by the Senate 
and then making the decision. She 
does not have to then say, "Well, I fol
lowed the direction of the Senate." 
She can say, "I heard them, but that 
was one of many factors, and it was 
not the reason for my decision." So I 
think now, if we are to enact this 
amendment, it would be pretty hard 
for her to change her mind for this 
aid. But I think this body has a certain 
degree of responsibility in the matter. 

Yesterday, the distinguished Sena
tor from Vermont and l-and he is on 
the floor at the moment-had a discus
sion about whether this aid would be 
forthcoming. I asked him a question. I 
said, can you personally vouch for the 
fact that no Senator among the other 
98 will offer an amendment to delete 
the aid to Nicaragua? The question 
was not answered, and of course one 
Senator cannot vouch for what is on 
the mind of every other Senator. None 
of us can make a survey and be abso
lutely certain what is going to happen. 

I did not anticipate the amendment 
by the distinguished Senator from 
North Carolina, but the amendment is 
on the floor. Contrary to the assur
ances that the distinguished Senator 
from Vermont expressed yesterday, 
who knows what is going to happen in 
any amendment which is pending on 
this floor? I oppose the amendment, 
and I am hopeful it will not be accept
ed. But it may well do. So that any
body who has said heretofore that 
President Chamorro had every expec
tation, conclusively knew the money 
was coming, simply is not the case. 
Too many things happened between 
the start to finish, especially given the 
vagaries and complexities of action in 
the Senate. 

Mr. HELMS. Will the Senator yield? 
Mr. SPECTER. I will. 
Mr. HELMS. I thank the Senator. 
Mr. President, I began my remarks-

and my distinguished friend was in the 
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Chair at that time as well-by saying 
my purpose was to raise questions in 
the minds of Senators. I think the dis
tinguished Presiding Officer will recall 
that. I will relieve the mind of the dis
tinguished ranking Member of the Ap
propriations Committee. I am not 
going to pursue the amendment. I 
think I have sent a message by propos
ing it, and I am going to withdraw it. 

I do not have the floor in my own 
right, and I cannot withdraw it until I 
do have the floor in my own right, but 
I would advise my friend from Penn
sylvania that I agree with him. As 
always, he is eloquent, and even if I 
had not been persuaded at the outset 
not to press the amendment, he would 
have shaken me a little bit. I thank 
him. I thank him for his comments. 

If I can get the floor, I will withdraw 
the amendment. 

The PRESIDING OFFICER. Does 
the Senator from Pennsylvania yield? 

Mr. SPECTER. Mr. President, I 
shall yield within 1 minute, but I 
thank the distinguished Senator from 
North Carolina for his graciousness. 
No one in the Senate excels Senator 
HELMS on grace. As I frequently say, if 
there were two Senator HELMS in an 
elevator, no one would ever leave. You 
cannot leave after Senator HELMS 
leaves from an elevator. You cannot 
top him in graciousness on the Senate 
floor. 

Substantively, I would conclude with 
just this comment on what Senator 
HELMS had commented earlier, and I 
agree with him, as he articulated, the 
crucial question is, Will Nicaragua be 
free? My answer is-and I am glad to 
have his concurrence-the chances are 
much better with the U.S. aid. 

The second concern he raised is, Will 
this aid go to the Communists? I quite 
agree with him that it must not, but 
that at bottom the best way to see to 
it that Daniel Ortega does not become 
President again and the Sandinistas do 
not control Nicaragua is for this aid to 
go to Nicaragua and for the United 
States to support this democratically 
elected Government to make sure it 
succeeds. I yield the floor. 

EXHIBIT 1 

CHAMORRO SAYS No TO HUMBERTO ORTEGA IN 
HER CABINET 

MANAGUA, April 5 <ACAN-EFE).-Nicara
guan President-elect Violeta Chamorro 
today said that General Humberto Ortega, 
current Defense Minister and Chief of the 
Armed Forces, will not be a part of her ad
ministration or continue in the army. 

She also said that none of the nine com
manders who make up the national director
ate of the Sandinist National Liberation 
Front <FSLN>. in power since July 1979, will 
be a part of her government. 

In brief remarks to ACAN-EFE at her res
idence, minutes after meeting with Costa 
Rican President-Elect Rafael Calderon, 
Chamorro said 49-year-old Gen. Humberto 
Ortega, brother of Nicaraguan President 
Daniel Ortega, will not remain in the Nica
raguan Armed Forces. 

"He will not be a part of my government 
or remain in the army in any capacity," 
stressed Chamorro, who will take office on 
25 April. 

A protocol signed on 27 March by repre
sentatives of the incoming and outgoing 
governments calls for the high-ranking com
manders of the armed forces to resign from 
party positions and stop being active mili
tants of the FSLN. 

At the beginning of this week, Gen. 
Ortega said at the Montelimar peace resort 
on Nicaragua's Pacific coast, during the sev
enth Central American summit, that he was 
willing to resign from his party's leadership 
in order to remain in the army as a profes
sional military man. 

Gen. Ortega's possible retention in the 
Nicaraguan Army has provoked a storm in 
Nicaragua, and there are even plans to hold 
a protest demonstration on 22 April. 

The Workers Permanent Council <CPT), 
made up of four labor federations that sup
ported Violeta Chamorro during the Febru
ary elections, today announced a demonstra
tion to protest the possibility that a top 
Sandinista official will remain in the new 
government. 

Chamorro today met with the Costa 
Rican President-Elect who is on a Central 
American tour to strengthen diplomatic and 
cooperation ties. 

Calderon, after meeting with current 
President Daniel Ortega also, said that the 
transition in Nicaragua is "making remarka
ble progress" and that "democracy is 
spreading" in this country. 

The President-elect has already visited 
Guatemala, Belize, El Salvador, and Hondu
ras. He will wrap up his tour in Panama to
morrow. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
North Carolina [Mr. HELMS]. 

Mr. HELMS. Mr. President, again I 
thank the Senator for his gracious 
comments. I know no more gracious 
Senator than he. I withdraw the 
amendment. 

The amendment <No. 1541) was 
withdrawn. 

Mr. LEAHY. Mr. President, I will be 
very brief. My good friend from Penn
sylvania, the distinguished Senator 
from Pennsylvania, has once again 
raised the question whether the 
money will go to Mrs. Chamorro. This, 
of course, is a matter of judgment. His 
judgment apparently is-he can speak 
for himself-that $300 million may be 
in jeopardy. My judgment is the $300 
million will go to Nicaragua. All I can 
say for those who are watching the 
debate who want to keep score they 
can wait to see whether the $300 mil
lion gets passed by the Congress or 
not. If it does, I am right. If it does 
not, he is right. 

I yield the floor. 
Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Arizona. 
Mr. McCAIN. Mr. President, I do not 

know if $300 million will go to Nicara
gua. I happen to share the view of the 
Senator from Vermont that it eventu
ally will. But looking over a list of the 
many amendments that will be pro
posed, it may be some time. 

I find it somewhat bizarre that on 
this very important legislation we 
have wetlands regulation amend
ments, drought disaster assistance, 
MX rail garrison amendments, hous
ing development grants. 

When are we going to be able to 
move on this? I do not think it does 
this body great credit when we have a 
bill which clearly is a dire emergency 
supplemental to Christmas tree the 
bill to such a degree that not only is 
the bill in danger but it also loses a 
great deal of its meaning. At least, we 
ought to change the title of the bill. I 
can think of some rather colorful 
titles, but I will reserve those depic
tions. 

I see my dear friend, the revered 
chairman of the Appropriations Com
mittee, who yesterday admonished me 
to lay on Macduff, a quote from 
"McBeth." My response in all due re
spect to him is once more into the 
breach, dear friends, or fill up the gap 
with our English dead because we do 
intend to pursue the line-item veto. 

Mr. President, I also rise to thank 
my friend from North Carolina for 
withdrawing his amendment. I think it 
would have been a mistake. I do, how
ever, share his deep and sincere and 
informed concern about the appoint
ment of Humberto Ortega as the head 
of the Nicaraguan Army. I have been a 
consistent and devoted critic of the 
two Ortega brothers for a long time. 

I was flattered upon my arrival in 
Nicaragua recently for the President 
Chamorro inauguration to note that I 
was described in Barricada, the Sandi
nista newspaper, as the ultra-right
wing reactionary Senator from Arizo
na. That was one of the greatest com
pliments that the Sandinistas have 
paid to me amongst the many that 
they have bestowed on me in past 
years. 

Mr. President, the fact is Mrs. Cha
morro was elected. She was elected by 
the people of Nicaragua, not by the 
United States Senate, and not by the 
American people. One of Mrs. Cha
morro's greatest vulnerabilities is the 
accusation by the Sandinistas that she 
is the puppet of the United States who 
will implement policies that are not 
necessarily in the interests of the Nic
araguan people-that she is at the 
beck and call of the United States 
Government. 

As I said, I strongly disagree with 
Mrs. Chamorro's decision. But the fact 
is Nicaragua remains a sovereign 
nation. It has just experienced, I am 
overjoyed, to repeat, a free and fair 
election. She is the elected head of 
government and, in my view, she has 
every right to choose whoever she 
wants. 

I am very concerned though, Mr. 
President, about the impact of this de
cision. I think it may cause severe 
problems. It may cause problems to 
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the Contras. It may interfere with 
their desire to reintegrate into Nicara
guan society. 

I am concerned about the dismantle
ment of the Sandinista army. I am 
concerned about a lot of issues that 
this raises as to who is influencing the 
new President. 

But I would like to remind my col
leagues that when the ARENA won 
the last elections in El Salvador, there 
were some Members who wanted to 
reduce assistance or abridge our in
volvement in El Salvador because of 
their displeasure at the ascendency of 
the ARENA Party in El Salvador. 

I resisted those efforts at that time 
as I do this effort today. I think that 
what was correct in El Salvador when 
a fair and free and fair election was 
held is also appropriate in Nicaragua 
today. Again, I would like to express 
my appreciation to the Senator from 
North Carolina, not only for his with
drawal of this amendment, but for his 
continued advocacy and lifelong dedi
cation to democracy and freedom 
throughout the world, especially for 
his long and deep involvement in Cen
tral America. 

So I hope we can move forward with 
this package. I was in Nicaragua along 
with many of my colleagues. They 
wonder whether the United States is 
willing only to help arm people and 
not willing to help provide the eco
nomic wherewithal necessary to re
store an economy of a country where 
tragically the per capita income has 
fallen below that of Haiti. 

I think we need to move forward 
with this aid package. I hope we can 
get this done as rapidly as possible. 

I yield the floor. 
EXCEPTED COMMITTEE AMENDMENT ON PAGE 25, 

LINES 17-21 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER <Mr. 

BRYAN). The Senator from West Vir
ginia. 

Mr. BYRD. I hope now the Senators 
are prepared to vote on the amend
ment. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? 

Mr. DODD. Mr. President, 1 minute. 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Senate 
vote on the amendment and within 2 
minutes. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 
Mr. DODD addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Connecticut. 
Mr. DODD. Very briefly, Mr. Presi

dent, I just want to commend my col
league from Arizona for his comments 
on this matter. He has said it very 
well. The Chamorro government was 
elected February 25. They are putting 
together a government and certainly 
they are going to make decisions 

which all of us are going to have trou
ble with from time to time as we ob
serve. But the fact is they have the 
right to chose the cabinet, Mrs. Cha
morro and the people who serve with 
her. I do not know if she made a right 
or wrong decision. She could make a 
good case one way or the other. Time 
will tell. It may in fact have been a 
brilliant decision in terms of trying to 
reach and bring into her government 
the opposition of the people she 
fought with the most. 

So I regret deeply the amendment of 
Senator from North Carolina. I think 
it would be tremendously harmful. It 
is somewhat ironic that, in the case of 
Chile where President Aylwin has 
been recently elected, he has no choice 
about his defense minister. General 
Pinochet will be the head of the Chile
an Armed Forces because there he 
cannot be removed. 

I do not find anyone standing up 
suggesting we ought to withhold aid to 
Chile because General Pinochet is 
going to be running the armed forces. 
I find it is somewhat inconsistent that 
we are going to cut off all aid to Nica
ragua, this new government, after the 
years of debate because Mrs. Cha
morro makes a choice we do not like. 

So my hope would be that this 
amendment would be resoundingly de
feated and send a very important mes
sage that we do not tolerate this kind 
of approach in dealing with newly 
elected democratic governments. 

Mr. BYRD. Mr. President, the 
amendment has been withdrawn. The 
Senate is about to vote on the commit
tee amendment. I think we ought to 
wake this place up a little bit around 
here. This is Friday. It is 10 minutes 
after 11 o'clock. We have been talking 
about an amendment that has been 
withdrawn. 

I ask for the yeas and nays on the 
committe·e amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Is 

there further debate on the committee 
amendment? 

If not, the question is on agreeing to 
the committee amendment. 

On this question, the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Hawaii [Mr. INOUYE] 
and the Senator from Michigan [Mr. 
RIEGLE] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from New Mexico [Mr. Do
MENICI] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

So the result was announced-yeas 
96, nays 0, as follows: 

[Rollcall Vote No. 67 Leg.] 

YEAS-96 
Adams 
Armstrong 
Baucus 
Bentsen 
Biden 
Bingaman 
Bond 
Boren 
Boschwitz 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Cranston 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Durenberger 
Ex on 
Ford 

Domenici 

Fowler 
Garn 
Glenn 
Gore 
Gorton 
Graham 
Gramm 
Grassley 
Harkin 
Hater. 
Hatfield 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Jeffords 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lauten berg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
Mack 
McCain 

McClure 
McConnell 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Murkowski 
Nickles 
Nunn 
Packwood 
Pen 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Sarbanes 
Sasser 
Shelby 
Simon 
Simpson 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Wilson 
Wirth 

NAYS-0 

NOT VOTING-3 
Inouye Riegle 

So the committee amendment on 
page 25, lines 17 to 21, was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the com
mittee amendment was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXCEPTED COMMITTEE AMENDMENT BEGINNING 
ON PAGE 57, LINE 5 THROUGH LINE 10 

The PRESIDING OFFICER. The 
Senator from Washington is recog
nized. 

Mr. ADAMS. Mr. President, I call up 
an amendment to the committee 
amendment that is presently pending. 

The PRESIDING OFFICER. The 
clerk will report the pending amend
ment. 

The legislative clerk read as follows: 
On page 57, line 5, insert new language as 

follows: 
SEc. 312. Section 117 of the District of Co

lumbia Appropriations Act, 1990 is amended 
to read as follows: 

"SEc. 117. None of the Federal funds pro
vided in this Act shall be used to perform 
abortions except where the life of the 
mother would be endangered if the fetus 
were carried to term.". 

AMENDMENT NO. 1542 TO THE COMMITTEE 
AMENDMENT BEGINNING ON PAGE 57, LINE 5 

THROUGH LINE 10 

Mr. ADAMS. Mr. President, I re
quest the amendment to the pending 
amendment which I have at the desk 
be read. I ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 



8592 CONGRESSIONAL RECORD-SENATE April 27, 1990 
The Senator from Washington, [Mr. 

ADAMS] proposes an amendment numbered 
1542 to the committee amendment: 

On page 57 at line 10 strike the first 
period and insert the following: "Provided, 
That District of Columbia shall cause a 
study to be conducted on the need, in the 
District of Columbia, for a system of early 
childhood educational development pro
grams which address the needs of pre-school 
and school-age children, and of working par
ents and parents on welfare seeking work.". 

Mr. ADAMS. Mr. President, I will be 
very brief because this is a committee 
amendment that was adopted in the 
Appropriations Committee on a voice 
vote. What the committee amendment 
does, and I hope everyone here will 
support it, is to state that no Federal 
funds provided in this act shall be 
used to perform abortions except 
where the life of the mother would be 
in danger if the fetus were carried to 
term. It is an amendment to allow use 
of local funds, as in every State and 
every jurisdiction; to allow them to 
make their rules as to how they will 
spend their local funds. 

I state to my colleagues there are 
segregated bank accounts that account 
for this. This is a dire emergency for 
the people of this area. It is a commit
tee amendment. I hope it will be 
adopted. It is germane to the language 
in the bill, and I am very familiar with 
this particular provision on page 36, 
which provides for HCFA program 
management. 

This was a bill originally sponsored 
by Senator MIKULSKI and myself for 
the regulation of clinical laboratories, 
and in particular it started because 
Pap smears and other examinations of 
women patients were being improperly 
performed throughout the United 
States. This particular act, and the 
funds that are in it, are the only way 
by which you can deterine pregnancy, 
you can determine the status of the 
fetus, you can determine whether or 
not a woman is in a position of having 
her life endangered. 

So the amendment I have offered, 
and which was adopted by the Appro
priations Committee, is not only rele
vant, it is relevant to the legislation 
that was put in by the House. This is 
House language on page 36. We have 
placed in the bill language that is rele
vant to the language in the House bill 
and it is also germane. The tests are 
that both be legislated, which they 
are, and that both be conceivably ger
mane, and this is more than conceiv
ably germane; it is an amendment that 
deals with clinical laboratories, the 
testing, and I hope my colleagues will 
adopt this committee amendment. 

I yield the floor. 
Mr. CRANSTON. Mr. President, I 

strongly support the initiative of the 
Senator from Washington [Mr. 
ADAMS], the chairman of the District 
of Columbia Appropriations Subcom
mittee, to repeal the unfortunate re
striction that Congress permitted to 

be enacted on last year's District of 
Columbia appropriation bill. 

I want to congratulate the Senator 
from Washington for his efforts to 
correct the great injustice that we 
have allowed to be inflicted upon the 
residents of the District of Columbia
citizens of the United States who are 
denied representation in the Congress 
of the United States. 

As a result of the rider attached to 
the fiscal year 1990 appropriations 
bill, the government of the District of 
Columbia is the only local elected 
body in this country which has been 
denied the right, by an act of Con
gress, to provide local, non-Federal 
funds to help pay for abortion services 
for low-income, indigent women. 

During the hearings on this measure 
last year, local health organizations 
describe indigent women, like one 
HIV-positive woman, who were suffer
ing as a result of this cruel policy. 
They describe the circumstances 
which forced indigent women to delay 
obtaining an abortion until it became 
more costly and more dangerous be
cause public institutions were barred 
from providing them. 

This provision should never have 
been enacted and should be promptly 
repealed. 

The PRESIDING OFFICER. The 
Senator from North Carolina [Mr. 
HELMS] is recognized. 

Mr. HELMS. Mr. President, I thank 
the Chair very much. Let me take just 
a moment, if I may, to explain the 
events that are now transpiring. 

This is a replay of what happened 
last year and is going to result in a 
veto by the President of the United 
States of this bill. He has already 
made that clear. So we will delay and 
take up the time of Senators this day. 
If you want to add 4 or 5 hours to your 
working day today and miss your 
planes, that is up to you. 

Shortly, I am going to raise a point 
of order under rule XVI of the Senate 
that the abortion language, which is 
contained on page 57 of the bill, lines 
5 through 10, I will say to the distin
guished Parliamentarian. 

I tried to do my homework on this. I 
have consulted with the Parliamentar
ian both as to whether the point of 
order will lie and the germaneness 
aspect. Someone on the other side 
may appeal the ruling of the chair and 
there will go the tin soldiers marching 
up and down again in what is going to 
be an exercise in futility insofar as the 
bill with this provision in it escaping 
Presidential veto. Whatever suits the 
Senators suits me. 

So, Mr. President, I make the point 
of order that the pending committee 
amendment to which I just referred 
and which my good friend BROCK 
ADAMS proposes to amend with a 
second-degree amendment, is legisla
tion on an appropriations bill in viola
tion of rule XVI. 

The PRESIDING OFFICER. The 
Senator from Washington is recog
nized. 

Mr. ADAMS. Mr. President, I raise 
defense of germaneness stating the 
House has opened the door to legisla
tion by incorporating a provision on 
page 36 at line 9 dealing with health 
care financing. The committee amend
ment, likewise, deals with the restric
tion on financing of health care. 

The PRESIDING OFFICER. The 
Parliamentarian has advised the Chair 
that the threshold test has not been 
met. The Chair does not think the 
amendment at issue is conceivably ger
mane to the proffered House lan
guage. 

Mr. ADAMS. The Chair has agreed 
the provision on page 36 is arguably 
legislation, as I understand it, and, 
therefore, I appeal the ruling of the 
Chair that its interpretation on ger
maneness, of what is conceivably ger
mane, is too narrow in this instance, 
and I ask for the yeas and nays on 
that. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

Republican leader is recognized. 
Mr. ADAMS. Mr. President, is this 

on the point of order? Otherwise, 
there is no debate. 

Mr. DOLE. I ask unanimous consent 
I may proceed for 2 minutes. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. ADAMS. Two minutes? 
Mr. METZENBAUM. Reserving the 

right to object, and I do not intend to 
object, but I ask unanimous consent at 
the same time that I be accorded an 
equal 2 minutes. 

Mr. ADAMS. I have no objection. 
The PRESIDING OFFICER. There 

being no objection, the unanimous
consent request, as amended, is agreed 
to. 

The Republican leader is recognized 
for a period of 2 minutes. 

Mr. DOLE. Mr. President, I thank 
the Senator from Washington and the 
Senator from Ohio. I want to try to 
get back to what we were supposed to 
do out here on this particular legisla
tion. 

This was an urgent request by the 
President of the United States for 
emergency aid to Panama and Nicara
gua. We can now see abortion is in
volved. We are going to have the death 
penalty. We are going to have some 
other amendments that are not par
ticularly relevant to the subject 
matter. I say to my colleagues on both 
sides, I think it is the chairman's in
tention to finish this bill today, if pos
sible. We never know what is possible 
in the Senate. 

So I want to encourage my col
leagues to try to be as cooperative as 
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we can. This is an important issue. I 
do not deny that. But this is not the 
on~y piece of legislation where we are 
gomg to have an opportunity to raise 
this question. 

I just say, to get back to the original 
purpose, if we want to help the Pana
manians and Nicaraguans who have 
been looking forward to our assist
ance, let us try to move on and dispose 
o~ some of these matters. If we can 
dispose of this, we can eliminate about 
four, five, six, or seven amendments on 
this side and then we can go back and 
get an agreement on the total number 
of amendments, maybe finish this bill 
today and then we can raise these very 
important issues at a later time. I do 
not know how many people want to 
d~bate the death penalty today on this 
bill. I do not, but it is going to happen. 
I hope we can reserve any debate on 
abortion and any action on abortion 
until some later time. 

The PRESIDING OFFICER. The 
~enator f~om Ohio [Mr. METZENBAUM] 
Is recognized pursuant to the unani
mous-consent request. 

Mr. METZENBAUM. Mr. President 
I think there is merit to what the Sen~ 
~tor from Kansas is saying, the minor
Ity leader, that on these appropria
t~ons ?ills, supplemental appropria
tions bills we get into a host of differ
ent areas. I am concerned that the 
thrust, with respect to the question of 
~ermaneness, will be directed at the 
~ssue of the District of Columbia and 
Its concern for its women in need of 
abortion and that that same thrust 
~nd that same effort will not be raised 
m terms of the issue of capital punish
ment. 

Mr. DOLE. It will be raised. 
Mr. METZENBAUM. The Senator 

fr~m Kansas indicates that it will be. 1 
thmk that is reassuring. I hope that at 
som~ point the U.S. Senate will get to 
a J?01~t whe:re when we have an appro
p_natH?ns bill, we stay on appropria
tions Issue, period. I will never forget 
when Senator Magnuson would come 
to this committee and come to the 
floor and say, "Why is it every time I 
~ave a bill on the floor, I have abor
tiOn, I get this issue, that issue, but 
~obody wants to talk about the sub
Jects that are in the bills themselves?" 

I understand that point of view but 
to<;> often I find that we make a' rule 
gomg one way for some issues and not 
~he same ~ay with respect to other 
Issues. I thmk that if there were some 
rule to tak.e ~ll the stuff out, I would 
have no difficulty with it. But 1 am 
very concerned that my friend from 
~orth Ca~olina will be there support
mg a c.apital punishment amendment 
and Will not be nearly as worried 
about the germaneness issue and will 
?e there with respect to some other 
Issues as well. 

that will set a pattern for the defeat of 
all allegedly nongermane amend
ments. 

Mr. HELMS. Parliamentary inquiry? 
Mr. DOLE. I am willing to make 

that pledge if we get the same treat
ment on both issues. We do not want 
to treat one issue one way and another 
issue another way. I agree they ought 
to be treated alike. I hope we can re
solve it. 

The PRESIDING OFFICER. The 
Senator from North Carolina [Mr. 
HELMS]. 

Mr. HELMS. Mr. President I learn 
something new early day. No~ I know 
a point of order is not debatable, but 
can the Parliamentation through the 
Chair, inform the Senat~r from North 
Carolina where there is a precedent 
that germaneness is not debatable? 

The PRESIDING OFFICER. Under 
rule XVI, questions of germaneness 
are to be submitted to the Senator 
without debate. 

Presently, the yeas and nays have 
been ordered and the question before 
us is, Shall the decision of the Chair 
stand as the judgment of the Senate? 

Mr. HELMS. The Chair is absolutely 
correct. I was referring to an appeal. 
When was there a precedent that an 
appeal of a ruling of the Chair was not 
debatable? 

The PRESIDING OFFICER. It is 
the opinion of the Chair that appeals 
from nondebatable questions of ger
maneness are also not subject to 
debate. 

Mr. HELMS. But germaneness has 
not been submitted, I say to my friend 
in the Chair. 

The PRESIDING OFFICER. The 
question before the body is a question 
that derives from an assertion of ger
maneness or a lack thereof. 

Mr. HELMS. Let me disagree agreea
bly o.n that, and we will not take up 
the time of the Senate. I will continue 
my education on germaneness and ap
peals. 

The PRESIDING OFFICER. The 
question is, Shall the decision of the 
chair stand as the judgment of the 
Senate? The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii [Mr. INOUYE] 
and the Senator from Michigan [Mr. 
RIEGLE] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from New Mexico [Mr. Do
MENrcrJ is necessarily absent. 

The PRESIDING OFFICER <Mr. 
REID). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced--yeas 45, 
nays 51, as follows: 

[Rollcall Vote No. 68 Leg.] 

YEAS-45 Under those circumstances, I intend 
to support the Senator from Washing-
ton. But if he is defeated, then 1 hope ~~~~trong Boren 

Boschwitz 
Breaux 
Burns 

Byrd 
Coats 
Cochran 
Conrad 
D'Amato 
Danforth 
DeConcini 
Dole 
Duren berger 
Ex on 
Ford 
Garn 
Gramm 

Adams 
Baucus 
Bentsen 
Biden 
Bingaman 
Bradley 
Bryan 
Bumpers 
Burdick 
Chafee 
Cohen 
Cranston 
Daschle 
Dixon 
Dodd 
Fowler 
Glenn 

Grassley 
Hatch 
Hatfield 
Heflin 
Helms 
Humphrey 
Johnston 
Kasten 
Lott 
Lugar 
Mack 
McCain 
McClure 

NAYS-51 

McConnell 
Murkowski 
Nickles 
Pressler 
Reid 
Roth 
Shelby 
Simpson 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 

Gore Mikulski 
Gorton Mitchell 
Graham Moynihan 
Harkin Nunn 
Heinz Packwood 
Hollings Pell 
Jeffords Pryor 
Kassebaum Robb 
Kennedy Rockefeller 
Kerrey Rudman 
Kerry Sanford 
Kohl Sarbanes 
Lautenberg Sasser 
Leahy Simon 
Levin Specter 
Lieberman Wilson 
Metzenbaum Wirth 

NOT VOTING-3 
Domenici Inouye Riegle 

So, the ruling of the Chair was over
turned. 

The PRESIDING OFFICER. The 
ruling of the Chair is not sustained. 
The threshold has been established. 
The Chair now submits to the Senate 
whether the amendment is germane. 

Mr. HELMS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. STEVENS. Mr. President I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

LEAVE OF ABSENCE 
Mr .. STEVENS. Mr. President, I ask 

unammous consent that I be excused 
from attendance in the Senate after 3 
o'clock today until the commencement 
of business on Monday next. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The bill clerk proceeded to call the 
roll. 

Mr .. BYRD. Mr. President, I ask 
unammous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

DIRE EMERGENCY SUPPLE
MENTAL APPROPRIATIONS 

The Senate continued with the con
sideration of the bill. 

Mr. BYRD. Mr. President, I hope 
that the Senate can proceed with busi
ness. I understand that the quorum 
call may last an hour. I hope that will 
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not be the case. There is much busi
ness to be done on this bill. I hope 
that we would get on with the vote on 
germaneness. 

I have to say that I am very support
ive of the substance of the committee 
amendment. I voted to uphold the 
Chair. It was a difficult vote for me, 
but I was the one who established the 
precedent several years ago requiring 
House legislation in the appropriation 
bill to which ah amendment could be 
germane. I am not going to argue that 
point here. I am simply saying that I 
voted to uphold the Chair. I do not 
quarrel with anyone who voted other
wise. But I hope, now that that matter 
has been decided by the Senate, that 
we will not have an hour-long quorum. 

I urge that we let the Senate get on 
with its business. The question of ger
maneness has been raised. There is no 
time for debate on that, and I am 
abusing the rules of the Senate in 
saying what I am. I have said enough, 
and I shall sit down. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 

Republican leader. 
Mr. DOLE. Mr. President, I indicat

ed earlier I wanted to be helpful to the 
leadership to try to expedite this bill, 
but apparently the leadershp did not 
want to expedite the bill. If we are 
going to try to change some minds, we 
need a little time in a quorum call. If 
we want to get into legislating on an 
app:ropriation bill, and there is no time 
agreement now, we can dream up a lot 
of things to do. 

But the bottom line is that this is 
supposed to be an urgent supplemen
tal for Panama and Nicaragua. That 
has been forgotten now, because we 
want to debate abortion all day and 
the death penalty for a day or two, 
and then something else. We need 
some time to convince some of our col
leagues on this side to join us to try to 
expedite the completion of this bill. 

We have a responsibility to the 
President of the United States on this 
side of the aisle. I understand there is 
no responsibility on the other side to 
the President's request. We feel 
strongly that we have waited long 
enough for final action on this bill. If 
we are going to have to get into all 
these different amendments, we are 
going to be here in the next week 
sometime. 

We are trying to accommodate the 
leadership, and maybe we can do that 
if we have enough time to talk to some 
of our colleagues on this side, to en
courage them that this is not a vote on 
the issue of abortion; this is a vote on 
trying to expedite this bill. There will 
be plenty of time to debate abortion 
and the death penalty and some of the 
other issues that will be coming up. 
So, unless the majority leader wishes 
to speak, I am going to suggest the ab
sence of a quorum so we can try to go 

to work before we have another vote 
the same as the last vote. 

Mr. MITCHELL. Mr. President, I 
share the view of my colleagues want
ing to see prompt action on this bill. 

The distinguished Republican leader 
indicated that there was concern on 
that side for the President's wish to 
act on this bill, and referred to the 
large number of amendments. Last 
night when I read the list off, there 
were about 60 amendments, and my 
recollection is about 30 of them were 
Republican amendments; about 30 
were Democratic amendments. 

I do not think either side has dis
played any restraint in suggesting 
amendments to be offered that consti
tute legislating on an appropriations 
bill or that raise controversial matters. 

I hope that we can proceed to final 
action on this bill as soon as possible. I 
once held out what has obviously been 
proven to be a vain hope that we could 
finish it by late last night. It is becom
ing increasingly likely that we are 
going to go late tonight and beyond. 

I have no objection to a period. of 
time that the distinguished Republi
can leader wishes to consult with his 
colleagues. I would like to have some 
indication of a specific timeframe on it 
so that we know that it is not merely a 
dilatory tactic to prevent action on the 
bill, because I know the Republican 
leader himself has stated he wants to 
move on the bill. 

That is obviously what we want to 
do, and we want to proceed and contin
ue to vote on amendments as they 
come up. If that means we have to 
vote on several amendments with re
spect to the subject of abortion, per
haps the best thing to do is go ahead 
and have those amendments and have 
the votes on them, and dispose of it in 
that way. 

But I am pleased to accommodate 
whatever reasonable request the Re
publican leader may have in that 
regard. 

Mr. DOLE. If the majority leader 
will yield, it just seemed to me it is in 
our mutual interest to complete action 
on this bill. We have a lot of different 
things we have to do. We are prepared 
on this side to try to convince one or 
two of our colleagues to sustain the 
Chair. 

A lot of the amendments on this side 
are going to disappear if the Chair is 
sustained. I guess a good third of the 
amendments would go very quickly. 
Once the Chair is sustained on legisla
tion on an appropriations bill, I am 
certain that that might set a prece
dent for most of the other amend
ments. 

But in any event, if we want to 
spend the rest of the day and tonight 
arguing over abortion, we can spend 
the rest of the day and night. 

The point I want to make again is 
the President would like us to pass 
this emergency aid bill. He wanted 

that a week ago, and he wanted it 2 
weeks ago. But first we had to get a re
authorization. Then we had to get the 
CBI bill. Then we had to dispose of 
child care. Now we have to debate 
abortion and the death penalty and 
who knows what else before the day is 
out. We are prepared to do that. There 
is some indication maybe if we do not 
finish the bill, it may end up on the 
calendar next week. So we are not 
going to complete action on this bill, 
unless the leadership joins together 
and says, OK, let us finish the bill. Let 
us sustain the Chair. 

Maybe, if I can persuade three Re
publicans who did not vote to sustain 
the Chair, to sustain the Chair, unless 
there were some other switches, that 
would let us proceed with the bill. So 
we need a little time to do that. 

Mr. MITCHELL. Mr. President, I 
have no objection to that. I just would 
like to make one comment in response. 
It is not new but it appears to be in
creasingly the approach that if one 
does not get his o:r her way on a par
ticular provision, then there will be a 
large number of amendments to delay 
action on a bill. 

Obviously, any Senator has that 
right, in any event. But I must say 
that if we begin to accede to that ap
proach, then of course the possibilities 
for all Senators are limitless. If Sena
tors begin to sense that in order to get 
your way here, you make clear that if 
you do not get your way, you are going 
to indefinitely delay and · offer an un
limited number of amendments to any 
pending bill, that will then become not 
an occasional tactic, but a regular and 
daily tactic. We will face it every time. 
It will not be one Senator or two Sena
tors or three Senators; it will be 100 
Senators. 

So insofar as I am concerned, I hope 
we can resolve this. I have been trying 
very hard to persuade our colleagues, 
with little success so far, not to offer 
amendments, particularly not to offer 
amendments that are going to gener
ate a lot of lengthy controversy and 
delay. 

But I must say, at the same time, I 
do not accept the approach that says 
that if a particular position does not 
prevail, then there is going to be 1, 2, 
20, 30 amendments. Anybody has that 
right, in any event. So I hope we can 
resolve it. I hope the Senator is suc
cessful. 

But whether or not a delay ensues I 
do not think it ought to be a control
ling factor in terms of what our deci
sion is. 

Mr. LEAHY. Will the Senator from 
Maine yield me just 1 minute? 

Mr. MITCHELL. Yes. 
Mr. LEAHY. Mr. President, I concur 

with the distinguished majority leader 
and the distinguished Republican 
leader that we must move forward. 
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As chairman of the Foreign Oper

ations Subcommittee on Appropria
tions, I hope that the impression will 
not be left here that only one side of 
the aisle feels a sense of responsibility 
in supporting the President on his for
eign aid request. 

We spent a great deal of time on 
both sides of the aisle to help the 
President on his foreign aid request. I 
had some disagreements with the spe
cific amounts and the way it is going 
to be spent, but it is clear from both 
the committee and on the floor that 
the majority of the Senate feels differ
ently. 

I am prepared immediately to vote 
on final action to bring about the for
eign aid request that the Administra
tion now supports, the $300 million for 
Nicaragua, and the $420 million for 
Panama. I just hope that the RECORD 
is very clear that there is not a sense 
of responsibility for the President's 
foreign aid package only on one side of 
the aisle. I do not think that was in
tentionally made, but that impression 
might have been left. 

There are a great deal of Senators 
on both sides o! the aisle who are, of 
course, united in trying to have a suc
cessful foreign policy in this country 
and help it to be successful. 

Mr. BYRD. Will the majority leader 
yield to me for 30 seconds? 

Mr. MITCHELL. Yes. 
Mr. BYRD. Mr. President, so that 

Senators 50 years from now will not 
labor under the misunderstanding 
that when the . question of germane
ness is raised that it is a debatable 
question, I ask unanimous consent 
that debate be allowed to continue for 
another 5 minutes, equally divided be
tween the two leaders. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. MITCHELL. Mr. President, I 
would like to make a suggestion. I 
accept and I think it is appropriate the 
Republican leader's requ_est that he 
have a period of time to talk with Sen
ators to see if he could persuade some 
to switch their votes and dispose of 
this matter. He also indicated he 
wants to move forward on the bill, 
which we all want to do. 

May I suggest that we lay this com
mittee amendment aside for a specific 
period of time, and then take up the 
next committee amendment so that 
during that consideration, the Senator 
could be engaging in these discussions 
and we could simultaneously be 
making progress on the bill itself. 
That would enable us to proceed in 
that fashion. 

No one would be prejudiced on this. 
It would be for a period of time, or 
until we dispose of the next committee 
amendment. Then we can come back 
to this amendment. In the meantime, 
we could be do.ing both things at one 
time, so we are not wasting time. 

39-059 0-91-29 (Pt. 6) 

Mr. ADAMS. Will the majority 
leader yield? 

Mr. MITCHELL. Yes. 
Mr. ADAMS. I have no objection to 

that procedure. However, I believe the 
procedure more correctly to be fol
lowed-and I do object to it being put 
over unless we have the vote on ger
maneness which ordinarily, as the 
President pro tempore has pointed 
out, is automatic. It follows with no 
debate. 

The vote occurs on germaneness 
now, and then, if the majority leader 
and the minority leader wish to set 
this amendment aside until a latter 
time and then at that point to set a 
time limit on it, I have no objection to 
that. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. MITCHELL. But the distin
guished Republican leader wants the 
time prior to the vote on germaneness, 
so if the Senator would permit, we 
could take up the other committee 
amendment. The Senator from Wash
ington is not prejudiced in any way. 

Mr. ADAMS. Well, the Senator from 
Washington is prejudiced by that in 
that it is an effort, of course, to undo 
the vote that has just occurred, and 
that is absolute prejudice to the Sena
tor from Washington, as much as 
could be. 

Therefore, I was calling for the regu
lar order as the President pro tempore 
was; that we have the immediate vote 
on germaneness as under the prece
dents you do. Once the opinion of the 
Chair has occurred, there is no debate, 
there is an immediate vote. 

Mr. MITCHELL. If the Senator will 
yield, the distinguished Republican 
leader is entitled to request a quorum 
call prior thereto. 

Mr. ADAMS. I understand that. 
Mr. MITCHELL. That is what he 

was indicating he was going to do. 
Mr. ADAMS. He can establish a 

quorum call. In fact, I might say to 
the majority leader, it used to be the 
Allen rule-it could be used by 
ADAMs-put in a quorum call, answer 
to your name, and tie the thing up for
ever. I never used that rule here. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. ADAMS. I think the suggestion 
made by the majority leader is the cor
rect one, which is we pass this issue, 
we put it in the bill. Then, if they wish 
to have a series of abortion votes we 
will vote them one, two, three, four, 
five, very quickly and move on. 

We did not delay this bill. This was 
in the original appropriations bill. 
They delayed the objections of the 
other side. We have been trying to get 
to this. We just want to have a vote on 
it and, after we have had the vote, pro
ceed on. If they want to vote four 
times on it, we would agree to quick 
time limits to vote on them immediate-

ly, Mr. President, so we could expedite 
the bill for the majority leader. 

But I did want to point out this is 
prejudicial to do it this way. And, yes, 
I think our people are believers and 
will stay where they are. 

The PRESIDING OFFICER. The 
Chair reminds the two leaders that 
both leaders this morning reserved 
their time, which is an appropriate use 
at this time. 

Mr. DOLE. I would like to say one 
more word. I do not need any more 
time, and I know this is an important 
issue to the Senator from Washington. 
I have a feeling we are going to be able 
to address it later on, if not next week, 
the following week, whenever. 

But I indicate there were certain 
promises made, at least indications 
made to the President of Panama, who 
will be here to see the leadership next 
Monday or Tuesday, I guess it is, and 
to Mrs. Chamorro, who was inaugurat
ed on Wednesday, that we were 
moving with dispatch so we could get 
some aid to those two countries. We 
have had the debate on whether or 
not it should be reduced. I am just 
trying to find a way to make certain 
we can complete action on the bill. 

I think it is in our mutual interest
rather than to try to sustain one con
troversial issue, rather than say we 
shoot now for another controversial 
issue-just do away with this issue 
right now. The issue is aid to Panama 
and Nicaragua plus some related mat
ters that are important to the chair
man of the committee and the ranking 
member and others. So I hope some on 
the other side will reconsider their 
vote. This is not a vote on the issue; 
this is a vote on sustaining the Chair, 
in this case on the issue of germane
ness. 

One way to expedite it would be to 
find four votes somewhere. I am going 
to do the best I can in the next few 
minutes to do that. If we cannot, we 
will vote. 

Mr. HUMPHREY. Will the Republi
can leader yield? 

Mr. DOLE. I will be happy to. 
Mr. HUMPHREY. I know the major

ity leader wanted to speak. I do not 
wish to interpose myself, but I wanted 
to speak before we moved on to some
thing else, Mr. President. I want to 
remind my colleagues that the Presi
dent-the White House, I should say
has stated unequivocally and adamant
ly this bill will be vetoed if the Adams 
language remains when it reaches the 
President's desk. So all the effort to be 
put into this bill in the next day or 
two or three is almost certain to be 
wasted if the Adams language re
mains. 

The second point I want to make is 
this. The majority leader understand
ably expressed regret at finding him
self in the situation where; because 
one thing happened, he finds himself 
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faced with four or five amendments 
which otherwise would not be offered. 
And I can understand that. But, the 
suggestion seems to be that those who 
are prepared to offer those additional 
amendments, and I am one, are the 
unreasonable parties when, in fact, the 
situation is this: The Adams language 
is so lacking in germaneness, so utterly 
lacking in germaneness, that even the 
Chair, which after all is in the hands 
of the Democrats, advised by the Par
liamentarian, who, after all, is hired 
by the Democrats, refused to put the 
question of germaneness to the body. 
The Adams language is so utterly lack
ing in germaneness, the Chair refused 
to put it to the body. So, then an 
appeal from that ruling was raised and 
here we are. 

It seems to me the unreasonableness 
is on the part of those who insist it is 
germane when even the Chair will not 
put it to the body. So we do not accept 
the onus one bit. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Mr. President, with 
all due respect to the Senator from 
New Hampshire, he has made a state
ment that creates an unfortunate and 
inaccurate implication. When the Sen
ator from New Hampshire says, "after 
all, the Parliamentarian is hired by 
the Democrats," he is obviously seek
ing to create an implication that the 
Parliamentarian's rulings are such as 
to favor the Democrats. That is inac
curate and unfair. I have been majori
ty leader for a year and a half, and I 
have never once on any occasion of 
any kind sought to influence the Par
liamentarian on any ruling. 

I told the Parliamentarian when I 
became the majority leader that I ex
pected one thing and only one thing of 
the Parliamentarian. That is that each 
and every ruling made by the Parlia
mentarian should be made squarely on 
the merits. It is not the responsibility 
nor the role of the Parliamentarian to 
be involved in political determinations 
or to weigh political factors in any 
way. I have tried very hard to conduct 
this Senate in a very fair and balanced 
way for all concerned, and I want the 
Senate to know that any implication 
that the rulings made by the Parlia
mentarian have been influenced be
cause the Democrats are in the majori
ty of this body is most unfortunate, 
most inaccurate, and most unfair. 

I say to the Senator from New 
Hampshire and all the Members of the 
Senate, as long as I am majority leader 
that will be the case. I think it has 
been unfortunate that in the past 
there have been circumstances where 
that implication has been created, but 
that is not now the case, and it is my 
hope that, if nothing else I accomplish 
in this job, it is to depoliticize the 
office of the Parliamentarian and the 
rulings of the Parliamentarian. 

I just want that to be clear so there 
is no implication whatsoever that, on 
this or any other ruling of any kind, 
there has been any effort to introduce 
that. 

Mr. BYRD. Will the majority leader 
yield to me on this point? 

Mr. MITCHELL. Certainly. 
Mr. BYRD. Mr. President, the Apos

tle Paul said, "Let your speech be 
always with grace, seasoned with salt, 
that ye may know how ye ought to 
answer every man." 

I hope that my speech will be with 
grace and seasoned with salt. 

Mr. President, the Parliamentarian 
does not rule; he advises the Chair. It 
is the Chair that rules. 

We all seek the advice of the Parlia
mentarian, but it is not the Parliamen
tarian that rules. And when we imply 
that the Parliamentarian, through the 
Chair, is ruling on a question of order, 
we are implying that the Chair is 
abusing its position as well. 

I happen, by the grace of God and 
the support of my colleagues here, to 
be the President pro tempore of the 
Senate. And I can walk up right now 
and take that chair if I wish to do it, 
and do that against anyone other than 
the Vice President of the United 
States. But I will never be guided by 
the Parliamentarian if I think that 
Parliamentarian is wrong and if I am 
in that Chair. But I also must recog
nize that, for the Parliamentarian, his 
is a full-time business. And I must con
cede, to begin with, that I should 
expect that he knows more about the 
rules and precedents than I do. 

But if there is ever a time that I 
think he is wrong, then I am going to 
rule the other way if I am in that 
chair. If the Senate wants to overrule 
the Chair, then it may do so. But that 
Parliamentarian has never been parti
san in his advice to the Chair. I join 
with the majority leader in saying 
that is an implication that ought not 
to be left to stand. 

When I became majority leader at 
the beginning of the 100th Congress, I 
put that Parliamentarian in that posi
tion, and I said to him, "You call it as 
it is." And I never attempted to impose 
my opinion on that Parliamentarian. 
If I differ with him, I can say so here 
on the floor, if I differ with the 
Chair's ruling. But that Parliamentari
an would have to say, as he would 
have to say in the case of Senator 
MITCHELL, that neither of these two 
majority leaders, Senator BYRD when 
he was majority leader, or Senator 
MITCHELL who is now majority leader, 
has ever sought to tell him that he 
must advise the Chair this way or 
must advise the Chair another way. 

When we get to the point that we 
imply that the Parliamentarian is 
being partisan-he cannot speak to the 
Senate; he cannot defend himself-! 
think we ought to be a little more 
careful. 

The PRESIDING OFFICER. The 
Senator from West Virginia is advised 
that the unanimous-consent time has 
expired and the time of the Democrat
ic leader has expired. The Republican 
leader has 4 minutes 56 seconds left. 

Mr. BYRD. Mr. President, I will 
close by saying I voted as the Senator 
from New· Hampshire voted. I hope we 
will not continue this tone of debate 
further. Let the Parliamentarian rest 
and let us get on with other things. 
The Parliamentarian is entitled to be 
defended and so is the majority leader. 

Mr. HUMPHREY. Mr. President, 
will the Republican leader yield? 

Mr. DOLE. I have about 4 minutes 
left on leader's time. I think we are 
going to get an agreement to vote at 
1:30. That will give my colleagues who 
want to speak on other matters an op
portunity to speak. 

Mr. HUMPHREY. Mr. President, 
the majority leader is correct. I apolo
gize to him and to the Parliamentari
an. In the year and a half he has been 
majority leader, I see no evidence 
whatever of any duress applied to the 
occupant of the chair or the Parlia
mentarian. But in my 12 years I have, 
may I say. I will not go further than 
that. But I do apologize to the majori
ty leader and to the Parliamentarian 
and retract that portion of my state
ment. 

Mr. MITCHELL. I thank my col
league. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. MITCHELL. I want to thank my 
colleague from New Hampshire. It is a 
gracious statement. 

Mr. GRAMM. I wonder if the leader 
will yield on his time. 

Mr. MITCHELL. We have apparent
ly reached an agreement on a vote at 
1:30 on the germaneness. Could we get 
that agreement and then there would 
be time for other Senators? There will 
be 45 minutes when Senators may ad
dress the Senate. May I inquire of the 
Republican leader and the Senator 
from Washington if that will be agree
able? 

Mr. DOLE. It is agreeable to me. 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the vote 
on the question of germaneness on the 
committee amendment occur at 1:30 
p.m. and that the time between now 
and then be available for debate on 
the bill by any Senator. 

The PRESIDING OFFICER. The 
majority leader has propounded a 
unanimous-consent request. 

Mr. METZENBA UM. Reserving the 
right to object, and I have no inten
tion to object, it is my understanding 
that at 1:30, we go to a vote, no 
quorum calls, no other intervening 
business and it is at that point, 1:30, 
there is a vote. Is that the understand
ing of the Republican leader? 
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Mr. DOLE. At 1:30. There may be a 
quorum call between now and 1:30. 

Mr. METZENBAUM. I understand 
that. 

Mr. BYRD. Will the distinguished 
majority leader yield? There might be 
some items we can take care of. I hope 
we will allow some intervening busi
ness. 

The PRESIDING OFFICER. The 
Chair advises the majority leader and 
those Senators present that there 
would have to be specific consent to 
prevent a quorum call during the 45 
minute period or even at 1:30. 

Mr. BYRD. Mr. President, I hope 
Senators will let us proceed with inter
vening business. 

Mr. DOLE. We intend to vote at 
1:30. If somebody rushes in here--

Mr. MITCHELL. Mr. President, I 
think we have to rely on good faith of 
Senators here. Senator DoLE has indi
cated his intention to have a vote at 
1:30. 

Mr. METZENBAUM. Will the unani
mous consent include a quorum call 
not be in order? 

Mr. MITCHELL. Mr. President, I so 
amend my request. 

The PRESIDING OFFICER. The 
Senate has heard the unanimous-con
sent request propounded by the major
ity leader. Is there any objections? 
Hearing none, it is so ordered. 

Several Senators addressed the 
Chair. 

Mr. MITCHELL. Mr. President, I 
merely want to thank my colleagues 
and hope that we will be able to work 
our way out of this. 

The PRESIDING OFFICER. The 
Senator from Maine Is recognized. 

LITHUANIA: CAUGHT IN THE 
MIDDLE 

Mr. COHEN. Mr. President, some
time ago we heard Vacla v Havel, 
whose words took wing and touched 
the hearts of his countrymen long 
before he was let out of prison. He ad
dressed a joint session of Congress, 
and during that session how many 
times did all of us rise to applaud his 
words. He thanked the United States 
for having contributed to the salvation 
of the Europeans for a third time. He 
said, "You have helped us survive 
until today." And of the United States 
he said: "It became the most powerful 
nation on Earth, and it understood the 
responsibility that flowed from this." 

I mention this in connection with 
the debate that continues to take 
place about Lithuania. Today, the 
French and the Germans advise the 
Lithuanian people to relax and to 
finish out their incarceration time qui
etly. I would like to say that our policy 
pertaining to Lithuania has been that 
we have always stated that its incorpo
ration in the Soviet Union has been an 
illegal act; that we favor self-determi
nation for the Lithuanian people and 

that we are fundamentally opposed to 
use of force by the Soviet Union to 
suppress dissent in that country. 

There are tanks in Vilnius, people 
being beaten, they have been put on a 
starvation diet, while the eyes of the 
world, the free world, turn away. We 
find ourselves in a position that when 
Mikhail Gorbachev sneezes, the world 
catches pneumonia. The perception is 
his success and survival determines 
the future of freedom, possibly the 
fate of the world. 

Mikhail Gorbachev is a very impor
tant leader. He may even be, as Time 
magazine indicated, the dominant man 
of the decade. But the vicissitudes of 
life and, indeed, of politics itself 
render no man or woman indispensa
ble. 

Mr. President, there are two views 
about Mikhail Gorbachev. There is 
the liberal view, on the one hand, that 
we must help him in every way be
cause he is presiding over the democ
ratization of the Soviet Union. There 
is also the conservative view that we 
must help him in every way because 
he is presiding over the disintegration 
of the Soviet Union. 

Unfortunately, the Lithuanian 
people are caught in the middle of this 
ideological matrimony. They want out 
of a union they never wanted into. 
They are told that they must abide by 
the Soviet Constitution. Mr. President, 
three countries were kidnaped in 1940. 
They have been held hostage for ·50 
years and are now told by the free 
world that they are bound by the law 
of the kidnapers. 

What do we say about the American 
citizens who are held hostage by 
Moslem kidnapers? Are they bound by 
the laws of the Islamic Jihad? 

Conservatives may be accused of 
trying to use this as an excuse to sabo
tage the emerging relationship of a 
kinder, gentler Soviet Union or take us 
back to the cold war. First, let me sug
gest that I absolutely favor the arms 
control negotiation process underway. 
I favor a START agreement, a CFE 
agreement, a chemical weapons treaty, 
a peaceful nuclear explosion treaty, a 
threshold test ban treaty. I do not 
want to see them undermined. I am 
not suggesting anyone go to war over 
Lithuania, nor even that we go to the 
wall over Lithuania. 

What I am suggesting is we need not 
go overboard in embracing Mikhail 
Gorbachev at the very moment that 
he is engaged in the brutal suppres
sion of a people who want out of their 
incarceration. At a mm1mum, we 
ought to ask the United Nations to 
take up the issue of whether a nation 
that is illegally forced into a union is 
bound by that union's laws. 

Second, we ought to demand that 
the lights of the camera that never 
blinks be turned back on. In China we 
saw a solitary, faceless, young man 
stop an entire column of tanks and 

force them to move from side to side. 
In that moment, he froze history 
itself. It was captured on film for all of 
us to see. Yet, when Mikhail Gorba
chev said no press allowed in Lithua
nia, the press folded up; it moved out 
without a whimper much less a bang. 

Mr. President, Larry Hughes, who is 
the chairman of the Hearst Trade 
Group and former president of Wil
liam Morrow, was honored recently 
and he made a speech about the role 
of book publisher in helping to pre
serve intellectual freedom at a time of 
repression. I would like to read very 
quickly his words. 

He said: 
My own part has been almost entirely con

fined to human rights as it has dealt with 
books, writers and publishers. And over the 
years I have often wondered what good our 
obviously small and seemingly inadequate 
protests really did. 

Letters, telegrams, newspaper or magazine 
articles urging the freeing of those writers 
and publishers jailed and/or tortured for 
their writings or publications seemed so use· 
less against the high red brick walls of the 
Kremlin or against the confident heartless 
governments of dozens of totalitarian coun
tries around the globe. 

And yet today we see a playwright who 
was in jail six months ago now presiding as 
president of Czechoslovakia. We see Lech 
Walesa preparing to run for the presidency 
of Poland. We mourn the loss of Andre Sak
harov but rejoice that at the time of his 
death he was helping to structure a new 
constitution for his country. Andrei Plesu, a 
Rumanian writer, who under the old regime 
was in real need of our help, is now Minister 
of Culture of his country. 

How did this all happen? It happened not 
because of any one single event or person. It 
happened because of many things and many 
people-not l:}ecause of a thousand points of 
light but because of a thousand points of 
pressure-or, if you like, a hundred thou
sand points of pressure. 

But I urge all of us not to relax but to 
keep up the pressure, indeed to increase it. 
The old power structures didn't give up or 
bend because they wanted to. They were 
forced to do so under pressure. The jailers 
didn't unlock the cell doors of Jacob 0. Tim
merman or Natan Sharansky or Nelson 
Mandela just to be Mr. Nice Guys. The 
doors sprung open because of unrelenting 
pressure from many sources and many 
people. And so I like to think that all the 
letters, articles, phone calls to government 
officials both here at home and to our em
bassies abroad and to foreign powers both 
friendly and unfriendly-all the fund rais
ing for book shows like America Through 
American Eyes-all of those thousand little 
things combined with many, many other or
ganizations and individuals, all helped to 
build up a head of pressure so strong that 
the red bricks split and the walls came tum
bling down and "human rights" which was 
once just a phrase has become a truly seri
ous cause for many book writers and book 
publishers. 

Mr. President, it is not the cause of 
book writers and publishers. It is the 
cause of Members of this Senate and 
Members of the House and, indeed, 
the administration to keep the points 
of pressure on and to help allow the 
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Lithuanian people to have self-deter
mination and freedom that they no 
longer enjoy. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Sena~or from West Virginia is recog-
nized. · 

DIRE EMERGENCY SUPPLE-
MENTAL APPROPRIATIONS 

The Senate continued with consider
ation of the bill. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may call up 
an amendment by Mr. LEVIN and Mr. 
PELL which has been agreed to on both 
sides and can be accepted and adopted. 

The PRESIDING OFFICER. Is 
there objection to the Senator's re
quest? The Chair hears none, and it is 
so ordered. 

AMENDMENT NO. 1543 

<Purpose: To ensure Panamanian coopera
tion combating drug money laundering) 
Mr. BYRD. Mr. President, I send to 

the desk the amendment. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from West Virginia [Mr. 

BYRD], for Mr. LEVIN for himself, Mr. PELL, 
Mr. KERRY, Mr. SIMON, and Mr. HARKIN, 
proposes an amendment numbered 1543. 

Mr. BYRD. Mr. President, let the 
amendment be read so that the Senate 
will know what it is. 

The assistant legislative clerk read 
as follows: 

At the appropriate place in the bill, insert 
the following: "Provided further, That no 
more than 80 percent of the funds for 
Panama may be provided unless the condi
tions set forth in paragraphs (1) through (4) 
of section 2<b> of S. 2364 of the One Hun
dredth and First Congress <as passed the 
Senate on April 5, 1990) are met. 

Mr. LEVIN. Mr. President, this 
amendment reaffirms the Senate's 
intent to combat international drug 
traffickers. It reiterates our intention 
to achieve the cooperation of the 
Endara government in battling inter
national drug traffickers and money 
laundering of illicit drug money. 

On April 5, the Senate passed the 
authorization for this supplemental 
appropriation. In that legislation, we 
approved the following: 

It is the policy of the United States to 
support the efforts of the Government of 
Panama to ensure that abuses of Panama's 
private and public institutions by drug traf
fickers and money launderers will not again 
be permitted to occur. 

Mr. President, this amendment ref
erences the already-passed language 
from the April 5, 1990, authorization, 
and restates our intention to eliminate 
the ability for international drug traf
fickers to launder their dirty and cor
rupt money. This language provides a 
specific mechanism for the United 

States to achieve that universally-de
sired goal. 

I'd like to thank the floor managers 
of the bill. This amendment will facili
tate improved cooperation between 
the United States and Panama to 
eradicate money laundering and drug 
trafficking. 

Mr. BYRD. Mr. · President, this 
amendment has been agreed to on 
both sides, and I am prepared to 
accept it on this side and hope that 
the Senate will adopt it. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to the amendment. 

The amendment <No. 1543) was 
agreed to. 

Mr. BYRD. I move to reconsider the 
vote. · 

Mr. GRAMM. I move to lay that 
motion on the table. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr. LEAHY. Mr. President, if my 
colleagues will bear with me, I have 
about 5 to 6 amendments that can be 
disposed of really in a matter of a 
minute. Let me describe what I will be 
presenting. One will be a technical cor
rection so that the amendment of the 
distinguished Senator from Kansas 
[Mr. DoLE] and the distinguished Sen
ator from Michigan [Mr. LEVIN], 
myself, and others on Armenia relief 
can be put in the right place in the 
bill; a couple other technical amend
ments of that nature; an Armstrong 
refugee amendment, a Hatch amend
ment on Indian drug funding, a Ken
nedy and others, amendment on Chile, 
aid for the poor in Chile. All of these 
have been cleared. I tell you that just 
as a matter of description and I will 
now make the appropriate request. 

I ask unanimous consent that the 
language of amendment 1525 agreed 
to earlier be inserted in the bill on 
page 29, after line 3. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

AMENDMENT NO. 1544 

Mr. LEAHY. Mr. President, I send a 
technical amendment to the desk on 
behalf of myself and Senator KASTEN. 
I ask unanimous consent that the 
pending business be set aside and this 
be immediately considered. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Vermont [Mr. LEAHY], 

for himself and Mr. KASTEN, proposes an 
amendment numbered 1544: 

On page 25, line 3, insert "only" after the 
word "available". 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to the amendment. 

The amendment <No. 1544) was 
agreed to. 

Mr. LEAHY. I move to reconsider 
the vote. 

Mr. WALLOP. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1545 

<Purpose: To ensure funds are available for 
Soviet Pentecostals, Evangelicals and Bap
tists caught in the Soviet Underground 
Railroad) 
Mr. LEAHY. Mr. President, I send to 

the desk an amendment on behalf of 
Mr. ARMSTRONG. Its purpose is to 
ensure funds are available for Soviet 
Pentecostals, Evangelicals, and Bap
tists caught in the Soviet underground 
railroad. I ask unanimous consent that 
the pending business be laid aside and 
that the amendment by Senator ARM
STRONG be immediately considered. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The clerk will report the amend
ment. 

The legislative clerk read as follows: 
The Senator from Vermont [Mr. LEAHY], 

for Mr. ARMSTRONG, proposes an amendment 
numbered 1545. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
Chapter III of title II of the bill is amend

ed in the paragraph under the heading "Bi
lateral Economic Assistance: Migration and 
Refugee Assistance" by inserting after 
"Israel:" the following: "Provided further, 
That of the funds allocated in this account, 
an equitable share shall be made available 
to Pentecostals, Evangelicals and Baptists to 
fund the existing 2,000 semifunded refugee 
admissions numbers for the Soviet Union, 
unless sufficient unused refugee admissions 
numbers could be reallocated within this 
fiscal year to allow adequate funding and 
admission of this group:". 

Mr. ARMSTRONG. Mr. President, 
for many years there has been a large
ly secret and very effective under
ground railroad operating between the 
Soviet Union and the United States. 
The freight it carried was precious 
cargo indeed-thousands of Christian 
families fleeing persecution for their 
religious beliefs, beliefs which are 
among the most cherished and pro
tected in our Constitution. 

Here is how it used to work. Chris
tian religious refugees would apply to 
emigrate, using the polite diplomatic 
fiction that they were going to live 
with relatives in Israel, because Soviet 
authorities have tended to be more 
permissive about emigration to Israel. 
After traveling to Vienna or Rome, 
they declared their true intention of 
emigrating to the United States. 

This system worked fine until re
cently when the State Department, 
late last fall, decided to save money by 
avoiding the considerable cost of hous
ing Soviet religious refugees in expen-
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sive European capitals. Instead, all 
Soviet refugee processing is being han
dled from our embassy in Moscow. 

Now, the State Department has 
learned of one group that was particu
larly disadvantaged by the U.S. change 
in refugee processing: About 900 fami
lies-that is, approximately 6,000 indi
viduals-of Soviet Pentecostals, Evan
gelicals, and Baptists. These families 
had given up their homes, their life 
savings, their jobs, their ration cards, 
and their internal passports and pro
ceeded to Moscow where they were 
given exit visas for refugee processing 
centers in Rome and Vienna. To their 
surprise and dismay, they can no 
longer pretend to be going to Israel 
and proceed speedily to Vienna and 
Rome. They now must wait in Moscow 
for the United States to complete its 
many months of processing. Their 
hope is that, eventually, they will be 
allowed to travel directly from Moscow 
to the United States. 

Once their plight was brought to the 
attention of U.S. officials, the State 
Department did schedule interviews 
for these 6,000 with Immigration and 
Naturalization Service [INS] officers 
by the end of August of this year. 
State claims this is adequate to ensure 
these families are all brought into the 
United States by January 1, 1991, but 
it doesn't appear possible if you talk to 
some of the volunteer refugee organi
zations. They tell me that today, once 
refugees are interviewed by our embas
sy, they are told their paperwork will 
be ready in 6 months. Then these men 
and women must apply for exit visas 
again and secure a seat on Aeroflot
an ordeal that often takes more than a 
year if you have only rubles to spend. 

So today we have about 6,000 people, 
mostly families, spread around 
Moscow without any means of self
support. The State Department could 
have alleviated the problem, but they 
did not. To them, a year of limbo for a 
victim of a U.S. policy change is not 
too much. My own view is that these 
refugees' first experience of the 
United States ought to be a better one 
than that of a bureaucratic snafu 
causing distressed families a year of 
needless misery and uncertainty. 

My amendment directs the State De
partment to do one of two things to 
fix the problem. They are required 
either to use an equitable share of the 
resources available in this section of 
the bill to fund the existing 2,000 se
mifunded refugee admissions num
bers-actually these are completely 
unfunded-or to reallocate .refugee ad
missions numbers within this fiscal 
year to allow adequate funding and ad
mission of this group. 

Others more familiar with the ins 
and outs of refugee processing tell me 
the United States expects to have 
many unused refugee admission slots 
for this year. They report fewer 
Ukrainians are applying than original-

ly anticipated, that the Vietnamese 
Government has slowed the applica
tions of Vietnamese refugees causing 
an anticipated shortfall in Vietnamese 
refugees, and that we may even have 
fewer Cubans than expected. My 
amendment does not direct any cuts to 
these existing refugee allocations; it 
just instructs the State Department to 
reallocate any unused billets to this 
group of Soviet refugees caught by the 
shift in United States policy. 

If a reallocation is not possible, my 
amendment directs the application of 
resources available in this section of 
the bill to fund the existing unfunded 
refugee slots. Senators may ask them
selves if these provisions would affect 
other refugees who are also disadvan
taged, especially Soviet Jews whom 
many of us have gone to great lengths 
to protect. 

Frankly, there is absolutely no 
reason this amendment should have 
any adverse impact on refugee num
bers already agreed to. In fact, it is the 
specific intent of this Senator that the 
funding for these 2,000 unfunded refu
gee slots not come from a bureaucratic 
tradeoff of these 2,000 unfunded slots 
against 2,000 slots that are already 
funded for other classes of refugees. 

The State Department's refugee pro
grams section tells me, to meet this 
year's increased refugee burden, it has 
cut per refugee payments to volunteer 
groups from the usual $560 per refu
gee for reception and placement costs 
to $525 per refugee. Part of the $75 
million in the migration and refugee 
assistance section of this bill is de
signed to reimburse these organiza
tions, but many of them report they 
have been budgeting $525 per refugee 
since the budgetary cut, and therefore 
might not require a full $35 per refu
gee repayment. Cutting some of this 
payback is one method by which the 
State Department could-without dis
advantaging any other class of refu
gee-provide funds for all or part of 
the 2,000 unfunded slots for Soviet 
evangelical refugees. 

My amendment does not take care of 
all 6,000 evangelicals caught in the 
U.S. policy shift. But it should allow 
us to process the first third of them by 
early this summer, thereby speeding 
up the entire process for the remain
ing two-thirds. I certainly hope the 
Secretary of State will ensure the 
most needy 2,000 are selected first. 
processed quickly and brought into 
the United States. 
It is conceivable that there might 

still be some delay in the availability 
of direct airline flights to the United 
States aboard Aeroflot. Therefore, the 
State Department should also investi
gate every feasible method of trans
portation for those 2,000 exiting under 
this provision. They should explore 
methods which, with proper assistance 
from American volunteer agencies, 
would permit those whose cases have 

previously been adjudicated in Moscow 
to travel directly to Rome or Vienna, 
layover for not more than 48 hours in 
either city, and then connect with a 
flight to the United States. 

The Senate, indeed the Congress, 
needs to intervene promptly and deci
sively in this matter to ensure these 
900 families caught in the U.S. policy 
change are processed quickly and com
passionately. I urge the adoption of 
the amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to the amendment. 

The amendment <No. 1545) was 
agreed to. 

AMENDMENT NO. 1546 

Mr. LEAHY. Mr. President, I am 
going to send to the desk a Hatch 
amendment on Indian drug funding, 
and I ask unanimous consent that the 
pending business be set aside for im
mediate consideration of an amend
ment by Senator HATCH. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Vermont, [Mr. LEAHY], 

for Mr. HATCH, proposes an amendment 
numbered 1546. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
SEC. . DEVELOPMENT ASSISTANCE FOR ANTI· 

NARCOTICS EFFORTS OF BOLIVIA 
AND PERU. 

<a> Of the funds appropriated for fiscal 
year 1990 to carry out chapter 1 of part I of 
the Foreign Assistance Act of 1961 <relating 
to development assistance>-

(1) up to $25,000,000 should be available 
only for Bolivia, 

<2> up to $20,000,000 should be available 
only for Peru, for the purpose of-

<A> providing alternative income, employ
ment, and social services for individuals in
volved in illicit coca and marijuana produc
tion, 

<B> supporting investment in infrastruc
ture, farm credit and extension services, and 
other development projects in non-coca pro
duction areas, and 

(C) otherwise assisting such countries in 
continuing their anti-narcotics efforts. 

The PRESIDING OFFICER. Is 
there debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment <No. 1546) was 
agreed to. 

AMENDMENT NO. 154 7 

Mr. LEAHY. Mr. President, lastly, I 
am about to send an amendment to 
the desk on behalf of Mr. KENNEDY 
and others regarding health aid to 
Chile. I ask unanimous consent that it 
be in order to set aside the pending 
business for the immediate consider
ation of the amendment by Senator 
KENNEDY and others. 
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The PRESIDING OFFICER. With

out objection, it is so ordered. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. LEAHY], 
for Mr. KENNEDY, for himself, Mr. HARKIN, 
and Mr. LEAHY, proposes an amendment 
numbered 1547: 

At the appropriate place in the bill, add 
the following: 

"For an additional amount for 'Health, 
Development Assistance', $10,000,000, to 
remain available through September 30, 
1991, which shall be made available only for 
assistance for Chile.". 

Mr. KENNEDY. Mr. President, this 
is an amendment providing essential 
funding for urgent health care needs 
in Chile. This appropriation of $10 
million to the health care system in 
Chile will help those sectors hurt most 
during the long years of dictatorship
the poor and their children. 

I recently had the honor of attend
ing President Patricio Aylwin's inau
guration in Chile. The new govern
ment has made it clear that their No. 
1 social priority is health care, and 
they deserve our support. 

Chile's primary public health care 
system is on the verge of collapse. 

Over the last 16 1/2 years of authori
tarian rule, public sector spending for 
health care declined 55 percent. 
Twenty percent of the population is 
without coverage of any sort-virtual
ly all of whom live in impoverished 
communities. 

Chile once had a national health 
care system offering free universal 
coverage, but General Pinochet moved 
swiftly to dismantle it in the early 
days of his dictatorship. 

Virtually all of the leaders of the 
public health care system were fired, 
imprisoned, expelled, and in some in
stances tortured and killed. General 
Pinochet sold many clinics and hospi
tals, and turned much of the health 
system over to local authorities with
out adequate funding. 

Investment in clinics serving the 
poor and lower income levels has de
clined dramatically. Hospitals are 
plagued by dangerous technical and 
sanitary problems, and by old and 
poorly operating equipment. 

Many hospitals can do little more 
than treat the most life-threatening 
conditions-leaving other critical cases 
unattended. 

Diseases such as malaria once 
thought eradicated have reappeared in 
Chile. Typhoid fever once under con
trol has now become a problem again. 

Infant mortality has increased and 
remains much higher among the poor 
population. In each of the last 3 years, 
as many as 10,000 infants have died 
needlessly in Chile because of poor 
health care and inadequate living con
ditions-babies that could probably 
have been saved had a decent level of 
health care been provided. The overall 
infant mortality rate in Chile is 20 per 

1,000 births. Among the poor, the rate 
is 87 per 1,000. 

Many Chileans do not receive a 
decent level of nutrition. Between 1969 
and 1984, the percentage of families 
with incomes insufficient to purchase 
the level of calories which the FAO 
and the WHO set as minimal rose 
from 48 to 61 percent. 

A recent study found that in a low
income area of Santiago, 72 percent of 
the families consumed less than the 
minimum number of calories; most 
subsist on tea and bread. 

In many countries, there is little 
hope or ability to address these dire 
needs immediately. But the situation 
in Chile is different. 

The new government has made this 
issue a priority, and has developed ex
tensive plans for meeting the health 
needs of the poor. 

The health ministry has proposed to 
assist 158 clinics in poverty areas, to 
support a mobile primary health care 
service, to provide maternity child care 
in poor areas, to fund rural health 
education, and to finance drug abuse 
and alcoholism prevention. 

Modest support now by the United 
States can make a significant differ
ence in ensuring that these plans suc
ceed. The people of Chile have suf
fered enormously over the last decade 
and a half-and all of us in the Con
gress are well aware that the United 
States bears its share of responsibility 
for that suffering. 

Now, we have a chance to join in in
vesting in a brighter future for the 
long-suffering families of Chile who 
bore the heaviest brunt of our mis
guided policies of the past. I urge my 
colleagues to support this amendment. 

Mr. LEAHY. Mr. President, this 
amendment would provide $10 million 
in development assistance for urgently 
needed children's health care in Chile. 

The economic growth Chile enjoyed 
during the years of dictatorship under 
General Pinochet were achieved at the 
expense of the most vulnerable, 
Chile's children. Despite that econom
ic growth, according to the U.N. Chil
dren's Fund, in 1972, the year before 
President Allende's assassination, 
Chile spent 8.2 percent of its national 
budget on health. In 1986 that figure 
had dropped to 6 percent. 

What were the consequences of this 
decline? Health clinics have fallen into 
disrepair and hundreds of thousands 
of people living in poverty are without 
access to basic nutritional and health 
care. In contrast to the national aver
age of 19 per 1,000, infant mortality in 
the 100 poorest communities is be
tween 50 and 87 per 1,000. Malaria, 
once virtually eradicated, has reap
peared. The budget of the Chilean 
School of Public Health, the source of 
scientific and technical expertise for 
the country's public health system, 
has been cut back drastically. 

President Alwyn, Chile's first demo
cratically elected president in 15 years, 
has made rebuilding the country's 
health care system a priority. His ad
ministration plans to rehabilitate 158 
rural and urban primary health clinics 
in the poorest communities, with a pri
ority given to maternal and child 
health. He wants to implement a 
system of mobile clinics equipped with 
basic services to get immediate care to 
an estimated 310,000 urban poverty 
dwellers who have no access to health 
care. 

Another goal is to train several hun
dred rural health providers in poor 
communities with an estimated 
770,000 people. 

A special concern is mental health 
counselling for victims of torture and 
other human rights abuses, including 
the families of the disappeared. 

Mr. President, by the time this year 
is out we will have provided over a bil
lion dollars to the new democratic gov
ernments in Panama and Nicaragua, 
but nothing to support democracy in 
Chile. These $10 million will send a 
signal that we recognize the heroic ef
forts of the Chilean people in repudi
ating years of dictatorship, and that 
we want to help the Alwyn govern
ment address its most pressing human
itarian needs. 

Mr. HARKIN. Mr. President, I rise 
in support of the amendment offered 
by the Senator from Massachusetts 
[Mr. KENNEDY] and myself which will 
provide $10 million for development 
activities in Chile. This assistance is 
intended to rebuild the health care 
system in Chile, with a primary focus 
on the primary health care network 
there. 

As the Senate focuses on the dra
matic political changes in Panama and 
Nicaragua and directs its attention on 
whether to include nearly a billion in 
aid to those two countries, we should 
not loose sight on the historic change 
that took place in Chile in December 
of last year. 

Then, more than 7 million Chileans, 
more than 90 percent of all eligible 
voters, cast their ballots in the first 
presidential election in that country in 
19 years. 

Christian Democrat Patricio Aylwn, 
a moderate in temperament and poli
tics, handily defeated his two rivals. 
Equally important, the election itself, 
and the fact that the elections were 
conducted freely and fairly with its re
sults accepted, signaled the end of the 
military dictatorship of General Au
gusto Pinochet. 

Also revealing of the new era of po
litical civility and democracy was the 
fact that Mr. Aylwn's two political 
rivals, Hernan BUchi and Errazuriz, 
personally congratulated Chile's new 
president-elect on the night of the 
election. 
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The government of Patricio Aylwn, 

who was inaugurated on March 11, 
faces major hurdles before democracy 
is finally consolidated in a country 
whose political culture was ravaged by 
17 years of military dictatorship. 

According to the Constitution writ
ten by the previous government, Gen
eral Pinochet remains as head of the 
army. Also because of preferential 
rules written into Chile's electoral 
laws, the previous government nomi
nated nine senators, on its own with
out popular vote, which helped deny 
Aylwn's electoral coalition of 17 par
ties, a majority in the newly elected 
Chilean senate. 

Investigation of past human rights 
abuses is another important and politi
cally sensitive issue that President 
Aylwn must resolve. The most impor
tant and notorious is the Letelier-Mof
fitt case, involving the September 1976 
car bombing and assassination of Or
lando Letelier and Ronni Karpen 
Moffit on the streets of Washington, 
DC. 

In order to restore military relations, 
Chile, according to United States law, 
must take action toward prosecuting 
those who murdered Orlando Letelier 
and Ronni Karpen Moffitt. 

Just as important, the Aylwn gov
ernment must meet the needs of the 
poor and lower-income Chileans, who 
were victimized by Pinochet's econom
ic programs as well as the repressive 
policies of its military regime. 

Accordingly, President Aylwn has 
made health care its first social priori
ty. The new government knows that 
his government must show poor Chil
eans that democracy can deliver real 
benefits and help them meet their 
most basic human needs. 

Over the past 17 years, the Pinochet 
regime set about to destroy the public 
health care system in Chile. Doctors 
and health care workers were exiled, 
imprisoned, tortured, and some were 
killed. 

The previous government cut public 
sector spending for health care by 55 
percent. From 1980 to 1986, the health 
care system moved from a 60-40 to a 
30-70 state-private sector ratio. 

As a result, Chile's public health 
care system now stands on the verge 
of imminent collapse. 

Investment in clinics serving poorer 
and lower income Chileans declined 
dramatically over the past 17 years. 
Dangerous technical and sanitary 
problems now plague Chile's hospitals. 
Battlefield-like hospitals now aim for 
little more than to prevent patients' 
deaths. 

The lack of effective primary care 
among poor Chileans has resulted in 
the reappearance of illnesses that had 
previously been considered eradicated, 
including malaria and polio. Chile's 
infant mortality has actually increased 
recently, and in poor communities the 
rate ranges up to 87 per 1,000 live 

births, nearly five times the national 
average. 

As a result of neglect by the military 
regime, nutrition-a key to public 
health-has declined. From 1969 to 
1978, the percentage of Chilean fami
lies whose incomes were insufficient to 
purchase the levels that the F AO and 
WHO set as minimums rose from 47.6 
to 54 percent. By 1984, that percent
age rose yet again to 61 percent. 

The trend continues. A recent study 
found that in low-income zones in San
tiago, 72 percent of the families con
sume less that the minimum number 
of calories. Most live on tea and bread. 

The new Aylwn government, led by 
its health minister, Dr. Jorge Jimenez, 
a graduate of Johns Hopkins' public 
health program, has developed com
prehensive plans for developing health 
care for Chile's poor. 

The health ministry plans to im
prove Chile's health care network, 
promote maternal child care in poor 
and urban communities, support both 
governmental and nongovernmental 
health care ·units, train rural health 
promoters, and provide mental health 
counseling to human rights victims. 

Mr. President, the plans are there, 
but the money is not. 

The $10 million for health care in 
Chile, which will be directed at recon
structing its primary health care net
work, may represent a small amount 
when compared to the $800 million 
the President requested for Panama 
and Nicaragua. 

But this small investment will have 
a huge impact-in both symbolic and 
real terms-on hopes for democracy in 
Chile. 

In actual terms, U.S. aid would shore 
up Chile's public health care system at 
this critical time in that country's 
reborn democracy. 

On a symbolic level, this aid would 
demonstrate U.S. commitment and 
support for democracy and stability in 
Chile. 

Mr. President, support for democra
cy in a country where freedom has 
been suppressed for a generation is a 
truly dire emergency. 

The PRESIDING OFFICER. Is 
there debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment <No. 1547) was 
agreed to. 

Mr. LEAHY. Mr. President, I wish to 
note my appreciation for the tremen
dous help of the distinguished Senator 
from Wisconsin [Mr. KASTEN], our dis
tinguished chairman, Senator BYRD, 
and Senator HATFIELD to clear these 
matters. I yield the floor. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that I might be 
permitted to proceed briefly as if in 
morning business. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. GRAMM. Will the distinguished 
Senator withhold so that I might offer 
an amendment very quickly? 

Mr. WALLOP. I will be happy to 
yield for that purpose. 

AMENDMENT NO. 1548 

Mr. GRAMM. Madam President, I 
send an amendment to the desk on 
behalf of Mr. STEVENS and ask for its 
immediate consideration. 

The PRESIDING OFFICER. <Ms. 
MIKULSKI). The clerk will report. 

The legislative clerk read as follows: 
The Senator from Texas [Mr. GRAMM], for 

Mr. STEVENS], proposes an amendment num
bered 1548. 

Mr. GRAMM. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert: 
SEC. . Title VI of Public Law 101-165 is 

amended by striking the amount 
"$10,000,000" and inserting in lieu thereof 
the amount "$18,000,000". 

Mr. GRAMM. Madam President, 
this is the amendment that I under
stand is agreed to on both sides. It has 
to do with retrograde of chemical mu
nitions being brought home from Ger
many. I ask the amendment be agreed 
to. 

Mr. BYRD. Madam President, this 
amendment has been examined on 
this side. It is acceptable. I join in 
hoping that the Senate will adopt it. 

Mr. GRAMM. Madam President, I 
ask unanimous consent that a letter 
concerning this matter from Secretary 
Cheney be printed in the RECORD at 
this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF DEFENSE, 
Washington, DC, April 26, 1990. 

Hon. TED STEVENS, 
Ranking Minority Member, Subcommittee 

on Defense, Committee on Appropria
tions, U.S. Senate, Washington, DC. 

DEAR TED: As you know, the administra
tion wishes to complete the removal of 
chemical munitions from the Federal Re
public of Germany <FRG) during this calen
dar year. The FY 90 appropriations lan
guage placed a limit of $10M on the funding 
for that purpose until I certify to the Con
gress that chemical munitions have been de
stroyed at our Johnston Island disposal 
plant. 

We have experienced delays in the John
ston Island operation, and I feel it is imper
ative that we proceed deliberately in that 
activity so we have absolute assurance of a 
safe and environmentally sound operation. 
In order to continue with the President's 
objective of munitions retrograde this year, 
I ask your assistance by removal of the 
$10M cap on the total appropriation of 
$27.61M. This would allow us to proceed 
with ship modifications, fabrications of sec
ondary steel shipping containers, and other 
preparatory actions. In compliance with the 
appropriations language, we will move no 
munitions from the current storage site in 
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the FRG until the Johnston Atoll Chemical 
Agent Disposal System has destroyed agent 
and the appropriate notification has been 
made to Congress. 

Sincerely, 
DICK CHENEY. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Alaska. 

The amendment <No. 1548) was 
agreed to. 

Mr. GRAMM. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WALLOP addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Wyoming. 
Mr. WALLOP. I ask unanimous con

sent that I might be permitted to pro
ceed as if in morning business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. WALLOP. I thank the Chair. 
The PRESIDING OFFICER. The 

Senator from Wyoming is recognized. 
Mr. WALLOP. I thank the Chair. 
<The remarks of Mr. WALLOP per

taining to the submission of Senate 
Resolution 277 are located in today's 
RECORD under "Submission of Concur
rent and Senate Resolutions.") 

Mr. WALLOP. Madam President
Recent reforms in the Soviet Union are 

important steps, but justice demands that 
more be taken. Recent improvements in 
human rights practices by the ruling Com
munist officials are not complete, nor have 
they been institutionalized. The people of 
Lithuania, Latvia, and Estonia both demand 
and deserve lasting guarantees of their fun
damental rights. The Government of the 
United States does not and will not recog
nize the unilateral incorporation by force of 
arms of the Baltic States into the Soviet 
Union. 

These are the words of President 
George Bush, proclaiming June 14, 
1989, as Baltic Freedom Day. 

For almost 50 years, the policy of 
the United States has been as Presi
dent Bush stated it 10 months ago. 
The validity of that policy was proven 
when, even more recently, the Krem
lin itself admitted, for the first time, 
the existence and illegality of the infa
mous Molotov-Ribbentrop Pact which 
cynically divided Poland between Nazi 
Germany and the Soviet Union, and 
extinguished the independence of the 
Baltic States. 

Today our policy of 50 years could 
have real meaning. Yet, now that the 
people of the Baltic States are de
manding to again be free republics
now we waver. Now we blink. At the 
first moment when our support would 
not be symbolic but real, the United 
States is willing to go back on its word. 
Politics, domestic or foreign, has its re
ality-but so does national integrity. 

For the first time since 1940, our 
support for the Republics of Latvia, 

Lithuania, and Estonia is in doubt. 
Until today our support of the Baltic 
Republics was clear. It was meaning
ful. It was right. 

The United States, simply stated, 
should not abandon our integrity and 
our 50-year-old profreedom policy, and 
we most clearly ought not to do so 
carelessly-by accident or drift. Hones
ty requires that we know-and public
ly acknowledge-that our current posi
tion is a reversal of that of the last 50 
years. 

Even more importantly, we must 
know why we are reversing that 
policy; why we believe support for the 
Soviet State is more important than 
support for the freedom of the Baltic 
States. Why is U.S. support of Mikhail 
Gorbachev so vitally important? Will, 
he change for the better if change for 
the worse bears no consequences? 

Is U.S. support of Gorbachev impor
tant to the Baltic States? What do we 
fear a Gorbachev successor might do 
in Lithuania, that Gorbachev himself 
has not done by sending tanks down 
the main street of Vilnius; cutting off 
the Republic's supply of oil, gas, indus
trial materials, even food; sending a 
Lithuanian Parliamentarian to the 
hospital critically wounded; and expel
ling most Western journalists to keep 
the rest of the world from seeing what 
occurs? Do we fear that someone other 
than Gorbachev would take more 
drastic military action to control the 
breakaway Republic? I doubt the Lith
uanians find Gorbachev's slow stran
gulation a pleasant alternative to an 
immediate invasion of troops. Worse, 
one wonders if we would even react to 
that today. The irony is, Gorbachev 
has more demonstrable resistance to 
his position on Lithuania inside the 
Soviet Union than outside. 

One wonders why the vaunted 
American press seeks to make the 
victim, the cause. Were they so silent 
when South Africa removed their 
presence? Do they not care about free
dom when it comes to their man of the 
decade? What hypocrisy. 

Is U.S. support of Gorbachev neces
sary for stability? I would argue not. 
We have supported Gorbachev, aban
doning Lithuania-who will argue that 
stability has resulted? The situation 
has deteriorated considerably. U.S. 
failure to at least make bold state
ments has contributed not to stability, 
but to instability. Until now, the lead
ers in the Baltic Republics have not 
asked the United States to take unilat
eral action. Their people have for 50 
years counted on U.S. moral support 
of their historic independence. Not 
even receiving that, they are under
standably impatient at U.S. flounder
ing, vacillation, and policy weakness. 
That impatience, fueled by our reti
cence, increases many-fold the risk of 
violence-violence which will be on our 
shoulders should it occur. No one pro
poses hasty or reckless United States 

actions which might precipitate a vio
lent reaction by the Soviet Govern
ment. However, complete inaction 
could have even more devastating re
sults. 

Are we then supporting Gorbachev 
in the name of peace? Whose peace? 
And at what price? 

Does the U.S. support Gorbachev to 
help ensure the success of perestroika? 
How can we even make such a claim 
when the people of Lithuania slowly 
starve at the hand of perestroika's ar
chitect? And if in fact we fear that the 
grand scheme of perestroika will fail, 
should we not discover that now, 
rather than risk greater violence down 
the road by raising false hopes for 
freedom? 

Are we supporting Gorbachev be
cause he is threatened from within his 
own government, and any indication 
of withdrawal of U.S. support might 
weaken him? President Bush spoke 
powerful words last June stating U.S. 
support for the Baltic States, and Gor
bachev did not fall from power. Does 
Gorbachev hold power by such a thin 
thread today that he may be over
thrown merely because the President 
of the United States repeats the same 
words he spoke last June? If that is so, 
then surely we have bet on the wrong 
horse. And, frankly, does anyone 
really believe Gorbachev is so weak? 
He has recently been granted such 
broad new powers that he can simply 
dissolve governments in the Republics 
and govern by Presidential rule. That 
is not weakness-it is dictatorship. 

So why should anyone believe that 
Mikhail Gorbachev needs U.S. sup
port? 

Even more fundamental, is the ques
tion of whether we ought to give it. 
What is he doing that warrants our 
abandoning the Baltic Republics? Is 
he granting arms concessions that in 
any way diminish the aggressive power 
of the Soviet State? On the contrary, 
we are learning more each day about 
ongoing violations of the INF agree
ment and retreats from concessions at 
the arms control table. Is he granting 
real freedom to Soviet citizens? Is he 
institutionalizing reforms to ensure 
they outlast his rule? Perhaps so, but 
the reforms being institutionalized are 
those which substantially strengthen 
his grip on power. 

Surely, if we no longer support self
determination for freedom, if we no 
longer are affronted by a silenced 
world press, if we are going to sacrifice 
our Nation's honorable commitments 
to prop up the head of a foreign state, 
we must know that he has a vision for 
his country that is worth such sacri
fice and support. If Gorbachev is 
really the initiator of change, rather 
than its captive, surely he must have a 
goal. Yet I challenge any one to identi
fy that goal. The Soviet Union is 
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indeed undergoing change, but to 
what end? 

I believe there are leaders today who 
have clear new visions for their na
tions that are compatible with the 
American vision of freedom and de
mocracy. In Eastern Europe, Lech 
Walesa and Vaclav Havel are testa
ments to such vision. President Vytau
tas Landsbergis has a goal for Lithua
nia-restoration of his people's place 
in the world as citizens of a democratic 
republic, freed fr-om Soviet domina
tion. 

And what stands in the way of 
Landsbergis' vision is Mikhail Gorba
chev and Western collaborators. Gor
bachev, in contrast to the new leaders 
in the changing East bloc, has demon
strated no vision for his country or 
people. Reform, yes, but for what pur
pose? To accomplish what end? To 
bring what freedoms to his empire? 
Little of what is said by Kremlin lead
ers today makes one confident that 
they intend to establish a new order. 

In fact , Gorbachev has stated quite 
openly, most recently in an address 
just 2 weeks ago to the 21st Komsomol 
Congress, that the objective of his re
forms is not pluralistic democracy
not freedom but the enactment of the 
ideals of Lenin and Marx: 

The party and the Central Committee 
have defined their stand perfectly clearly. 
• • * Our objective is the revolutionary re
newal of socialism, not repudiation of the 
choice by Lenin, the Bolsheviks, and the 
people on October 1917. Our aim is the car
dinal renewal of the country, the modern
ization of its economy and sociopolitical 
structure in the interest, first and foremost, 
of society having not less but more freedom 
and social justice. The party, in restructur
ing its ranks, must preserve its main pur
pose, to be t he expressor of the interests of 
the working class, t he toiling peasantry and 
the people's intelligentsia, the generator 
and conduit for socialist aspirations. Such is 
our credo-humane and democratic social
ism-such is the worthy aim, t he implemen
tation in practice of which should be the 
life's cause for the younger generation, and 
its revolutionary deed for the good of t he 
country and the people. 

This is Gorbachev's vision-not the 
competition of ideas but the credo of 
Lenin, which, even if it could create an 
economy strong enough to keep its 
subjects fed, clothed, and warm, denies 
something even more fundamental
the freedom of mind and spirit of each 
individual. 

That is what is sought today in Lith
uania. It is a quest that has support 
around the world, including the heart 
of Gorbachev's empire. On March 31 
and again on April 9 thousands of 
people rallied in support of Lithuanian 
independence. These demonstrations 
were in Leningrad, in Kiev, in Don
etsk, and in Moscow. Last month 71 
members of the Moscow City Soviet 
sent a telegram to President Landsber
gis indicating their support of his ef
forts; 75 members of the Mosc0w City 
Soviet wired the same message to Gor-

bachev. Do we undercut them to sus
tain Gorbachev? 

In Sofia, Bulgaria, independent stu
dents' associations demonstrated for 
Lithuanian independence near the 
Soviet Embassy. In Warsaw, Poland, a 
bishop officiated at a Mass in support 
of Lithuania independence, the Presid
ium of the National Coordinating 
Commission of Solidarity for Handi
craft expressed support, the Polish In
dependence Party organized a rally in 
Gdansk. The Universal Party of Slavs 
even offered military assistance to 
Lithuania. 

And just this past weekend Boris 
Yeltsin condemned Gorbachev's ac
tions in Lithuania, calling them "an 
intolerable violation of human rights." 
How can these people who arguably 
have so much to fear from Gorbachev, 
be so bold while we remain so timid? 

We welcome the changes that have 
taken place in the world in recent 
months: Newly granted freedom of ex
pression in and emigration from the 
Soviet Union and Soviet leaders' 
moves toward economic reforms. But 
it is not enough. 

"In You Can't Go Home Again," 
Thomas Wolfe wrote: 

Go, seeker, if you will, throughout the 
land and you will find us burning in the 
night * * * to every man his chance, to 
every man, regardless of his birth, his shin
ing golden opportunity-to every man the 
right to live, to work, to be himself, and to 
become whatever he thinks his manhood 
and his vision can combine to make him
this, seeker, is the promise of America. 

That is the vision of our forefathers 
for this country, it is ours today. It is 
also the vision of Violeta Chamorro, of 
Vaclav Havel, of Lech Walesa, of Vy
tautas, Landsbergis, of so many others 
striving today to create institutions to 
ensure the freedom of all who follow 
them. 

We owe it to ourselves, to the thou
sands who have died fighting tyranny 
in the Soviet Empire and the millions 
who have been its victims, indeed to 
the cause of freedom itself, to be sure 
that Mikhail Gorbachev shares a 
vision before we mortgage our histo
ry-and the world's future-to him. 

Are there things we can do? Of 
course. We do not have to extend trad
ing privileges. We should make the 
Soviet Union argue its case in the 
United Nations or the World Court. 
We should demand Soviet explanation 
and judge it according to their own 
promises. We should reaffirm our 
belief in self-determination and our 
outrage at its repression. Gorbachev 
has no reason to resist counsel to use 
force if we acquiesce in its use. In 
short, we are not helpless and should 
not act as if we were. 

How can you negotiate freedom? 
One either is or is not free-would Pat
rick Henry have said, "Give me liberty 
or give me negotiations"? Would we 
have heard of him if he had? 

Madam President, I ask unanimous 
consent that a letter that was an ad
vertisement in the New York Times 
last Sunday from Lane Kirkland, 
president of the AFL-CIO, be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AFL-CIO ON LITHUANIA 
Hon. GEORGE BusH, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: On behalf of the 
more than fourteen million members of the 
AFL-CIO, I urge you to move swiftly and 
surely to confer U.S. Government recogni
tion on the legitimately elected government 
of the Republic of Lithuania. As part of this 
process, I urge you to exchange ambassa
dors and, with Congressional support, to 
extend MFN status to Lithuania. 

Now, as never before, the brave Lithuani
an people are looking for support from all 
nations that respect democracy and human 
rights. The AFL-CIO is proud of its frater
nal association with the Lithuanian Work
ers' Union, a labor organization that is a 
part of the Sajudis movement. We are writ
ing to you about our concerns in response to 
a direct appeal for help from the chairman 
of the Lithuanian Workers' Union, Kazi
mieras Uoka, and to an appeal from Presi
dent Vytautas Landsbergis. In electing 
President Landsbergis, Deputy Uoka, and 
other Sajudis candidates to high office, the 
people of Lithuania have made a historic 
and fateful decision to proclaim their in
alienable right of national sovereignty. 

The people of Lithuania have spoken 
clearly and unequivocally for their national 
independence. This is why the AFL-CIO 
stands with President Landsbergis and all 
Lithuanian citizens and patriots. And this is 
why we condemn the tactics of intimidation 
and repression adopted by the Soviet Union 
against a democratically-elected sovereign 
state. Such violation of international law de
serves to be criticized resolutely by the 
United States. 

While the AFL-CIO welcomes the gradual 
opening up of the Soviet political system, 
we believe that Soviet progress in moving 
away from totalitarianism deserves to be en
couraged further. The U.S., therefore must 
not remain silent when significant Soviet 
abuses of human and national rights occur. 

We are certain, as we were in our stead
fast support for Soladarnosc in Poland, of 
the ultimate success of the peaceful struggle 
for national self-determination waged by 
the Lithuanians and other peoples forcibly 
absorbed into the USSR. 

I hope that, in this compelling instance, 
the United States can speak out clearly and 
forcefully in behalf of liberty in a way that 
is consonant with our democratic tradition. 

Respectfully, 
LANE KIRKLAND, 

President, AFL-C/0. 

Mr. LOTT. Madam President, I ask 
unanimous consent that I be allowed 
to proceed for 3 minutes. 

The PRESIDING OFFICER. The 
Senator may proceed. 

THE SENATE'S USUAL POSTURE 
Mr. LOTT. Madam President, the 

Senate is in its usual posture and it is 
not very flattering. It is daylight out
side, so why are we meeting and 
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having votes? Ordinarily, we wait until 
night for our serious business, al
though last night we were in session 
from 6 o'clock until approximately 12 
o'clock, and we had one unanimous 
vote. 

As what appears to be usual, the 
Senate does not know where it is head
ing or how long it is going to take to 
get there. Supposedly, grown men and 
women allow themselves to stagger 
forward on a bill like this with little or 
no information. We are not sure what 
is next or what is after that or wheth
er we are going to be in tonight or not. 
We do not even know about tonight. 

I have tried to hold back my rage at 
how this legislation has been handled, 
but I cannot do it any longer. What 
amazes me is why other Members 
stand mute and allow this legislation 
to be dealt with the way it is and allow 
themselves to be treated the way they 
are treated. 

I guess it is because they basically 
feel it is hopeless to complain. After 
you are here for a couple of years, you 
quit complaining and roll over and go 
with the system. If they would com
plain and demand something better, 
maybe some things would be different. 

Look at what we have been doing 
this morning. What a joke. We had a 
vote on a noncontroversial committee 
amendment saying that a specified 
amount of money may be used for en
vironment or agriculture in Nicaragua. 
I think it was a unanimous vote. Then 
we had a vote on whether or not to 
sustain the ruling of the Chair. 

I realize that this body just system
ically disregards the ruling of the 
Chair. If we want to, we go to the sub
stance and do not pay any attention to 
whether it is germane or not. 

But we voted to overrule the ruling 
of the Chair, still an amazing proce
dure to this Member of the Senate. 

Let us look at the history of this leg
islation. Let me get to the substance 
here. I realize the way it works around 
here. Ordinarily, we try to talk about 
something unrelated to the bill we are 
supposed to be dealing with. 

Let me talk a little about the bill to 
see if it has any impact at all. The leg
islation was requested by the Presi
dent of the United States over a 
month ago as urgent dire supplemen
tal appropriations. What a joke. Dire. 
If it were dire, why would we not have 
acted on it earlier? The President 
asked for it over a month ago. 

But, no, we did not want to move 
right into this urgent dire supplemen
tal approriation. We wanted to take 
our time. The President of the United 
States said we really need to do this 
before we go home for the Easter 
week. Maybe there was not enough 
time to get it put together. We needed 
to be gone for 10 days so we disregard
ed that. 

Then it was suggested it would really 
be helpful if we could go ahead and 

get it before the inauguration of Mrs. 
Chamorro as President of Nicaragua. 
That was this week, and that has come 
and gone. 

Finally, it was brought to the floor 
on Thursday with no Members having 
seen what was going to be in it until 
about 4 o'clock the previous day. Mem
bers did not have a chance to look at 
the bill or the report until Wednesday 
afternoon. Then we spent 4 or 5 hours 
on the first major amendment that 
came up, 4 or 5 hours before we finally 
had a vote at about 6 o'clock on 
Thursday night. Then we had one 
more vote between 6 and 1. 

Now today, right now,. we are tied up 
on an issue that is really not even ger
mane, not germane to this legislation. 
We are again getting into a debate on 
abortion in the District of Columbia. 

We continue to put ourselves 
through these exercises. Why do we 
do it? It was put in the bill. Now we 
are trying to get it out. We have been 
assured by the President's representa
tives that if the bill comes to him with 
this in there, he is going to veto the 
bill. Are we daring him? What are we 
trying to do? Is this an urgent dire 
supplemental appropriation, or is it 
not? 

Why do we not take up the basic 
things we have to have to keep certain 
offices open around the country, the 
funds for countries trying to move 
toward democracy, some of the area 
programs that really are urgent, 
maybe some veterans programs? We 
all have programs we think are urgent 
and need to be in there. 

But, no, we have to continue to 
inject issues that do not belong, pile 
on, trying to get Members to change 
the vote in sustaining the ruling of the 
Chair. Some think the Senate looks 
good in all this. I think we look like 
kindergarten children; no rules, no 
order, no schedule. We look nonger
mane. 

The language in this bill dealing 
with abortion is nongermane. We 
should not have it in there. If this is 
urgent and dire supplemental appro
priations legislation, why do we have 
up to 60 amendments pending? There 
are a lot of them that I like. I like the 
amendment by the Senator from Ar
kansas [Mr. PRYOR] on wetlands, and I 
like the death penalty the Senator 
from Texas is going to offer. 

But 60 amendments were pending, 
over 60 last night were pending. What 
are we doing? Who are we kidding? We 
ought to dispense with all those 
amendments, vote on the basic issues, 
and get this supplemental legislation 
out of here. We are going to need 
some leadership to get it done. I think 
the Senate looks very poor in the way 
we are conducting our business. 

I yield my time, Madam President. 

VOTE ON COMMITTEE AMENDMENT ON PAGE 57, 
LINES 5 TO 10 

The PRESIDING OFFICER. The 
hour of 1:30 p.m. having arrived, the 
Chair submits the question. 

Is the committee amendment on 
page 57, lines 5 to 10, germane to the 
House language appearing on page 36, 
lines 9 to 15? 

Mr. DOLE. Madam President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

yeas and nays have been ordered. The 
clerk will call the roll. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii [Mr. INOUYE] 
and the Senator from Michigan [Mr. 
RIEGLE] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from New Mexico [Mr. Do
MENICI] is necessarily absent. 

The yeas and nays resulted, yeas 54, 
nays 42, as follows: 

[Rollcall Vote No. 69 Leg.] 

YEAS- 54 
Adams Gore Mitchell 
Baucus Gorton Moynihan 
Bentsen Graham Nunn 
Biden Harkin Packwood 
Bingaman Heinz Pell 
Bradley Hollings Pryor 
Bryan Jeffords Robb 
Bumpers Kassebaum Rockefeller 
Burdick Kennedy Roth 
Byrd Kerrey Rudman 
Chafee Kerry Sanford 
Cohen Kohl Sarbanes 
Cranston Lauten berg Sasser 
Daschle Leahy Simon 
Dixon Levin Specter 
Dodd Lieberman Stevens 
Fowler Metzenbaum Wilson 
Glenn Mikulski Wirth 

NAYS-42 
Armstrong Ex on Mack 
Bond Ford McCain 
Boren Garn McClure 
Boschwitz Gramm McConnell 
Breaux Grassley Murkowski 
Burns Hatch Nickles 
Coats Hatfield Pressler 
Cochran Heflin Reid 
Conrad Helms Shelby 
D 'Amato Humphrey Simpson 
Danforth Johnston Symms 
DeConcini Kasten Thurmond 
Dole Lott Wallop 
Duren berger Lugar Warner 

NOT VOTING-3 
Domenici Inouye Riegle 

The PRESIDING OFFICER. On 
this vote, the yeas are 54, the nays are 
42. The judgment of the Senate is that 
the amendment is germane. There
fore, the point of order falls. 

The PRESIDING OFFICER. Is 
there further debate on the second
degree amendment? 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 

Republican leader. 
Mr. DOLE. Madam President, let me 

thank my colleagues on this side. I 
think if we could have had some ac
commodation, we still would have been 



April 27, 1990 CONGRESSIONAL RECORD-SENATE 8605 
a couple votes short. I thank my col
leagues for their flexibility because 
this is an issue of whether we can get 
aid to Panama and Nicaragua, not an 
abortion bill. 

I hope we might get unanimous con
sent later on today on the Panama or 
Nicaragua portion and leave the rest 
of it here. We can play with it the rest 
of the year. But I hope we can get 
unanimous consent to pass that part 
of it so we can get aid to Panama and 
Nicaragua. If we want to debate abor
tion and the death penalty and every
thing else people can dream up, fine 
with me. It may not be fine with the 
majority leader. 

But as the Republican leader and 
someone who is trying to be helpful to 
the President, why can we not just 
except out the aid to Nicaragua and 
the aid to Panama. It is going to take a 
while to get it down there even after 
we go to conference and it is signed by 
the President. 

So I hope maybe sometime later 
today we might make an appropriate 
request, which will not be objected to, 
we make certain that we help our 
friends in areas where we have an obli
gation. Having said that, I am advised 
there would be no need for a rollcall 
vote on the amendment. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
President pro tempore of the Senate, 
the manager of the bill. 

Mr. BYRD. Madam President, I ask 
for the yeas and nays on the Adams 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Is 

there further debate on that amend
ment? If not, the question is on agree
ing to the amendment in the second 
degree. The yeas and nays have been 

·ordered. The clerk will call the roll. 
The bill clerk called the roll. 
Mr. CRANSTON. I announce that 

the the Senator from Hawaii [Mr. 
INOUYE] and the Senator from Michi
gan [Mr. RIEGLE] are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
the Senator from New Mexico [Mr. 
DoMENICI] is necessarily absent. 

The PRESIDING OFFICER <Mr. 
GRAHAM). Are there any other Sena
tors in the Chamber who desire to 
vote? 

The result was announced-yeas 96, 
nays 0, as follows: 

[Rollcall Vote No. 70 Leg.] 
YEAS-96 

Adams Boschwitz Chafee 
Armstrong Bradley Coats 
Baucus Breaux Cochran 
Bentsen Bryan Cohen 
Biden Bumpers Conrad 
Bingaman Burdick Cranston 
Bond Burns D 'Amato 
Boren Byrd Danforth 

Daschle Jeffords Nunn 
DeConcini Johnston Packwood 
Dixon Kassebaum Pell 
Dodd Kasten Pressler 
Dole Kennedy Pryor 
Duren berger Kerrey Reid 
Ex on Kerry Robb 
Ford Kohl Rockefeller 
Fowler Lautenberg Roth 
Garn Leahy Rudman 
Glenn Levin Sanford 
Gore Lieberman Sarbanes 
Gorton Lott Sasser 
Graham Lugar Shelby 
Gramm Mack Simon 
Grassley McCain Simpson 
Harkin McClure Specter 
Hatch McConnell Stevens 
Hatfield Metzenbaum Symms 
Heflin Mikulski Thurmond 
Heinz Mitchell Wallop 
Helms Moynihan Warner 
Hollings Murkowski Wilson 
Humphrey Nickles Wirth 

NAYS-0 
NOT VOTING-3 

Domenici Inouye Riegle 

The amendment <No. 1542) was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

SENATOR BYRD SETS NEW 
RECORD WITH VOTE NO. 12,134 
Mr. MITCHELL. Mr. President, may 

I have the attention of my colleagues? 
To all the Members of the Senate, we 
have just observed and participated in 
an important moment in the history 
of the Senate and the Nation. 

The distinguished President pro 
tempore of the Senate, Senator 
RoBERT BYRD of West Virginia has 
now established a new record of total 
Senate votes cast. This was his 
12,134th vote. The previous record was 
held by former Senator William Prox
mire, who cast 12,133 votes in his 
Senate service. 

That record no longer stands. 
Senator BYRD cast his first Senate 

vot e on January 7, 1959, in the first 
session of the 86th Congress. 

Now in his 32d year, Senator BYRD 
has maintained a voting attendance 
record of 98.4 percent during his long 
Senate service. 

It is an ironic thing that his first 
vote was cast on an adjournment 
motion. Although a poet once ob
served that "We may our ends by our 
beginnings know," that has not been 
the case with Senator BYRD's record in 
the Senate. Indeed, that first vote 
marked the beginning of the distin
guished Senate career which I know 
and hope has many, many more years 
to run with many, many more votes to 
cast. 

I congratulate the distinguished 
Senator from West Virginia on break
ing the record for the total number of 
votes cast. It is appropriate that a man 
who has devoted so much of his life to 
the U.S. Senate should now hold the 

all-time record for Senate votes cast. I 
think I can assure Senator BYRD that 
he can rest easy with his new record, 
for I deem it unlikely that any of his 
other colleagues will surpass that 
record. 

I now ask all of my colleagues to join 
me in expressing our admiration and 
respect for Senator RoBERT C. BYRD. 

[Applause; Senators rising.] 
Mr. BYRD. Thank you. 
The PRESIDING OFFICER. The 

Republican leader. 
Mr. DOLE. Mr. President, let me 

also extend my congratulations to my 
friend and colleague, the distinguished 
chairman of the Appropriations Com
mittee and President pro tempore and 
former majority leader on his 12,134th 
vote. I have not checked mine lately, 
but I do not think I am close. 

I think standing maybe out of re
spect for the Senator from West Vir
ginia, we ought to take the rest of the 
day off. [Applause.] So we could prop
erly celebrate this auspicious occasion. 

I know my colleagues on this side of 
the aisle join me in congratulating my 
friend, the Senator from West Virgin
ia, not just for the number of votes 
cast, but if I know Senator BYRD as I 
think I do, he never cast any of those 
votes without knowing precisely what 
he was voting for or against, and that 
is not a requirement around here. 

I know in the case of my friend from 
West Virginia, he knew what the issue 
was and precisely where he wanted to 
be on that issue. In addition to that, I 
think it is just another indication of 
the record he is making in the U.S. 
Senate. There is no doubt in my mind 
when another history is written, when 
another person writes the history of 
the Senate, as Senator BYRD is in the 
process of doing-we will have another 
volume available very soon, or vol
umes-they will look back on this era 
and they will note the significance of 
this giant in the Senate, RoBERT C. 
BYRD. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, I yield 
to the Senator from West Virginia. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. ROCKEFELLER. I thank the 
Chair. 

It is difficult to speak of my senior 
colleague from West Virginia on 
behalf of all of our citizens in West 
Virginia who are going through diffi
cult times, but whose times are less 
difficult because of the work and the 
skill that my senior colleague has lav
ished upon our State, and in fact upon 
our country, over these 32 years. 

In fact, if I might correct the Repub
lican leader, I suspect that if we are to 
show our respect for Senator BYRD, we 
will complete the matter at hand to 
complete the bill. 
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Senator BYRD is unlike any other 

Senator in this body. He is respected 
by every single one, envied by many, 
and duplicated by none. 

His hard work is an important work 
in America, and it is a work that is 
harder to attach to the instincts of our 
people in a society which has grown 
more affluent, and where the making 
of money has become so important 
and the meaning of public service and 
of giving of oneself to others has 
taken on perhaps less meaning in 
recent years. 

Senator BYRD belies this trend and 
by the force of his personality bends 
the nature of this trend, because his 
only interest is in hard work and serv
ice to other people. 

He is a very tough man. He has had 
to be a tough man. He has had to be a 
tough man to grow up, to survive what 
life dealt him, which was not easy in 
its beginnings. But he was forged in 
the crucible to tough times in a hardy 
State, and he has made of himself the 
American public figure that I think we 
all regard as extraordinary. 

I can say that my sense of good for
tune, my sense of having learned from 
Senator BYRD, having had the good 
fortune to serve with Senator BYRD, 
not just in the Senate, but in my own 
much shorter career, has made me 
very proud to be an associate. 

I like to have it known that I am the 
junior Senator from West Virginia and 
that I work with the senior Senator 
from West Virginia, because his name 
is ROBERT C. BYRD. What he has done 
for the people of our State is beyond 
measure. The people of our State 
know that, of course, because they 
have returned him to this body and to 
the other body for many years. But if 
they could know as I do what he does 
when others have gone home and the 
light in his office burns on and he 
crafts his amendments and works his 
ways, they would feel as I do. 

My mind drifts back only recently to 
the delicate and controversial, but in a 
sense, majestic effort on behalf of the 
coal miners of West Virginia, and 
others affected. 

The effectiveness of the senior Sena
tor from the State of West Virginia is 
extraordinary. I pay tribute to him. I 
do so particularly on behalf of the 
people of West Virginia, because I 
think that is the way he would want 
it. 

I think the fact that he has served 
this Nation in ways which are great 
and has contributed enormously to the 
competitiveness and strengthening of 
our State, of our Nation, is at the fiber 
of the will of our people of West Vir
ginia. But he has always kept his soul 
in his roots, and his roots are where 
life is hard in this country, and he has 
never forgotten that. 

His junior colleague and his con
stituents respect him, are grateful to 
him, and honor him on this day, as the 

majority leader indicated, which is 
really a day in the history of the 
Nation of great note. 

I thank the Chair. 
The PRESIDING OFFICER. The 

Senator from South Carolina. 
Mr. THURMOND. Mr. President, we 

are very proud to honor this great 
Senator from West Virginia today. He 
is a remarkable man. He has made a 
remarkable record in the Senate. He is 
one of the ablest parliamentarians 
who ever served in this Senate 
throughout the history of the Senate. 
I think we all owe him a great debt of 
gratitude. I would like to express my 
personal appreciation to him for the 
fine service he has rendered to the 
United States of America. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. BYRD. Mr. President, I will be 
brief. Records are made to be broken 
and this record will be broken in time. 

I knew this was going to come up 
before long. During the previous vote, 
I received a note from Mrs. Charlotte 
Holt, on my staff, saying, "Senator, 
after this vote, your total will be 
12,133. Now you are tied with Senator 
Proxmire's record. On the next vote 
you will hold the record. Thanks and 
congratulations." 

That was why I asked for the yeas 
and nays on the amendment by Mr. 
ADAMS. 

Now, why was that amendment im
portant to me on this particular 
record-breaking vote? I will not read 
the entire amendment. I will just read 
a phrase in it: "early childhood educa
tional development programs.'' 

I started to school in a little two
room schoolhouse down in Mercer 
County, WV. Teachers were not paid 
very much in those days, but they 
were highly dedicated. 

I remember that I was inspired by 
my teachers and by my foster parents 
to try to excel, whether it was in the 
classroom or in the workplace. 

I used to memorize my history 
lesson at night by the light of a kero
sene lamp. I would recite those lessons 
the next day. When I moved to Ra
leigh County and went into a different 
school, the teacher took me up before 
the senior class. I was in the fifth 
grade at that time. She took me up 
before the senior class and said, "I 
want RoBERT BYRD to recite" this or 
that, or whatever it was. It happened 
to be a history lesson, as I recall. 

I say that to say this, that the edu
cation of our yomi.g people is the thing 
that is most important, as we look 
down the road and contemplate the 
future of this great country. Whether 
we are talking about the future eco
nomic security or the future military 
security of this country or to stay on 
the cutting edge of technology, we 
need to educate our young people. And 
it is not only the amount of dollars we 
expend. It is the quality of the teacher 

and the ambition of the student that 
count. 

I said a moment ago that my foster 
father and my teachers and my foster 
mother inspired me. My foster father 
never bought a cap buster for me. He 
did not have much money at Christ
mastime. I was looking at one of his 
old payroll slips the other day, where 
he had earned something like $40, $45 
in a 2-week period loading coal down 
in the mines. He did not buy me a cap 
buster or a cowboy suit. He bought me 
a drawing tablet or a water color set. 
And my teachers inspired me to excel. 
I wanted to excel. I wanted to please 
my teachers and they inspired me in 
that way. 

So I think it is important that we, 
today, think of our young people in 
those terms, how we can inspire them 
to excel. 

The Scriptures say: 
Happy is the man that findeth wisdom, 

and the man that getteth understanding. 
For the merchandise of it is better than 

the merchandise of silver, and the gain 
thereof better than fine gold. 

I think I missed a word there, but 
you have to understand, I am a little 
excited at this point. 

Aristotle said that the educated are 
as superior to the uneducated as the 
living are to the dead. 

We need to inspire our young people 
to study and to try to excel. 

I used to like baseball when I was a 
boy, and football around the sandlots 
and communities where I lived-coal 
mining communities at that time-and 
basketball. I took great interest in 
those sports when I was in high 
school. I was a kind of a runt in that 
respect and could not compete with 
some of the larger boys. And I still re
spect athletics. It has a great place in 
our society. 

But I think we have stood our values 
on their heads. The important thing is 
to educate the mind and, while athlet
ics has its place and helps us to devel
op a spirit of teamwork and all those 
things, it is the education of the mind 
and the development of the heart in a 
spiritual way that really count most. 

I can understand how people talk 
about their big football teams, how 
they have the number one football 
team and all that, but no football 
game ever changed the course of histo
ry. I am more interested in how well 
the players can spell, how well they 
can add and subtract, divide and multi
ply. I want to give all things their 
proper place, but we have stood the 
values of this country on their heads 
when we fail to recognize the scholar
the boy or the girl, the young men and 
the young women who have applied 
themselves in the laboratories and li
braries, and who, even when they get 
through high school and through 
graduate school, continue to strive to 
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learn as long as they live, just for the 
sake of learning, the joy of learning. 

I hope with these few remarks that I 
might inspire some who may be watch
ing or listening that, indeed, we need 
to do everything we can to set right 
our values, and put the emphasis 
where it should be, that is, on the edu
cation of our people. 

I am very grateful for the comments 
of my colleagues. I particularly thank 
the distinguished majority leader for 
his kindness in calling this to the at
tention of the Senate, and his many 
other kindnesses. And I thank the Re
publican leader for his kindness, also. 
And I thank my colleagues Senator 
ROCKEFELLER and Senator THURMOND 
for their gracious comments. I thank 
my staff. I see they are here in the 
Chamber. I am proud of them, too. 

Mr. President, that explains why I 
wanted to have a rollcall vote on the 
Adams amendment. 

Let me just finish by saying that I 
have five grandchildren. I had six; I 
lost one. He was only 17, 6 foot 5, 
weighed 300 pounds, wore a size 15 
triple-E shoe-a pretty good-sized 
man. He could have made a fine foot
ball player. But now he is gone. 

One of the other grandsons graduat
ed from Princeton University 3 years 
ago with honors. Another one is grad
uating next month from the Universi
ty of Virginia, and he is a physics 
major. And then my baby grandson, 
Erma's and mine, our baby grandson, 
is a freshman at the University of Vir
ginia. And he is going to be a physics 
major also. And I have a granddaugh
ter who is finishing her junior year at 
Roanoke College. She is an excellent 
student. These are all excellent, excel
lent students. 

They are a little unlike I am, in that 
they will watch football games and 
basketball games on television. My 
problem in watching them is, if I get 
started watching them, I will watch all 
through the holidays, and then I will 
end up saying, "What have I to show 
for my time?" Well, they watch them. 
They like them. But they are also ex
cellent students. Of course, I am no 
more proud of my grandchildren than 
other grandparents are. But my point 
is, the emphasis should be on educa
tion, the education of our young 
people, and we should encourage them 
to study, to learn, and to excel. 
I took a piece of plastic clay 
And idly fashioned it one day 
And as my fingers pressed it still 
It moved and yielded to my will. 
I came again when days were past. 
The bit of clay was hard at last. 
The form I gave it, it still bore, 
And I could change that form no more. 
I took a piece of living clay 
And gently formed it day by day. 
And molded with my power and art 
A young child's soft and yielding heart. 
I came again when years were gone, 
He was a man I looked upon. 

He still that early impress wore, 
And I could change him nevermore. 

Again, I thank my colleagues for 
their courtesies, their many kind
nesses and, in this instance, their rec
ognition of something that I am proud 
of but, as I say, it will be broken in due 
time by some other Senator. I expect 
to hold this record a long time, but I 
will applaud the Senator who breaks 
this record, even were I here only in 
spirit, for he was diligent in his busi
ness. 

Again, I thank all my colleagues and 
I hope they will forgive me for taking 
the time here at this point to say 
these few words. It will be the last 
time, I guess, I will ever talk on the 
subject of breaking the voting record. 
I thank you all. 

[Applause; Senators standing.] 

DIRE EMERGENCY SUPPLEMEN
TAL APPROPRIATIONS 

The Senate continued with the con
sideration of the bill. 

AMENDMENT NO. 1549 

Mr. DIXON. Mr. President, in order 
to continue the fine record of the dis
tinguished senior Senator from West 
Virginia, I am prepared to send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. DixoN], 
for himself and Mr. NUNN, proposes an 
amendment numbered 1549. 

At the appropriate place in the bill, insert 
the following: 

"Notwithstanding any other provision of 
this Act, the language in this Act restricting 
obligation or expenditure of funds appropri
ated in fiscal year 1990 for Air Force Oper
ation and Maintenance pending settlement 
of the dispute regarding Contract Num
bered F29650-82-0201 is hereby nullified." 

The PRESIDING OFFICER. The 
Senator will be advised that it takes 
unanimous consent to consider an 
amendment at this point, other than 
an amendment to the pending commit
tee amendment. 

Mr. DIXON. I ask unanimous con
sent to move this amendment at this 
time, Mr. President. 

Mr. GRAMM. Reserving the right to 
object, and I will not object, Mr. Presi
dent, I would simply like to ask that, 
in withholding, I be recognized next to 
present an amendment on this section. 

The PRESIDING OFFICER. Is the 
Senator asking unanimous consent for 
that purpose? 

Mr. GRAMM. I ask the Senator to 
amend his unanimous-consent request. 

Mr. DIXON. I am sorry, Mr. Presi
dent. There was sufficient stirring 
about of my colleagues. I am not able 
to understand what has transpired. 

The PRESIDING OFFICER. The 
Senator from Texas has asked that 
the Senator from Illinois amend his 

unanimous-consent request to include 
his request to be recognized next to 
offer an amendment to this same sec
tion. 

Mr. ADAMS. Reserving the right to 
object, does the Senator mean to offer 
an amendment to the amendment 
being offered by the Senator from Illi
nois, or to the amendment that is 
pending by the Senator from Wash
ington? 

Mr. GRAMM. Mr. President, I have 
an amendment to this section that I 
have been waiting to offer. I will be 
willing to let the Senator from Illinois 
deviate from the standard order, but I 
want to be certain we come back to it 
and I have an opportunity to offer an 
amendment to this section. 

Mr. DIXON. I do not have any prob
lem with that. I had earlier indicated 
to the manager, the distinguished 
chairman of the committee, that at 
the conclusion of the debate on the 
abortion question, I was prepared to 
go with this amendment. That was, I 
think, in compliance with the under
standing we had with the managers. I 
do not have any problem going to the 
Senator's amendment next. 

Mr. ADAMS. Parliamentary inquiry, 
Mr. President. 

Mr. HATFIELD. Reserving the right 
to object, as one of the managers of 
the bill, I would like to ask the Sena
tor from Texas what his amendment 
is. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, my 
amendment is a death penalty in the 
District of Columbia for drug murder. 

Mr. HATFIELD. Parliamentary in
quiry, Mr. President. It is no news that 
I will be very strong in my opposition, 
along with some other colleagues, and 
Senator LEVIN. We would like to be in 
a position to offer a second-degree 
amendment, subject to a mandated 
life sentence. I would like to ask the 
Chair if we are getting into this kind 
of a unanimous consent where one is 
linked to the other? Are my rights pro
tected to offer an amendment in the 
second degree once the Senator from 
Texas is recognized for his death pen
alty amendment? 

Mr. DIXON. Mr. President, while 
the Chair is waiting to rule on that, 
may I make an observation? 

The PRESIDING OFFICER. The 
Chair is prepared to respond to the in
quiry of the Senator from Oregon. 
The parliamentary posture at this 
time is as follows: The Senator from 
Illinois has asked unanimous consent 
to consider the amendment which he 
has submitted. The Senator from 
Texas has asked that that unanimous
consent request be modified to include 
his right to offer an amendment im
mediately after disposition of the 
amendment of the Senator from Illi
nois on a subject which relates to the 
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same section of the supplemental ap
propriations bill. 

On the question of the Senator from 
Oregon, should we reach the amend
ment of the Senator from Texas, it 
would be in order for the Senator 
from Oregon to offer a second degree. 

Let me make an inquiry. Is the Sena
tor from Texas proposing to offer
should his unanimous-consent request 
be granted-what will be a second
degree amendment? 

Mr. GRAMM. Mr. President, let me 
make it clear that I would never try to 
inject the protection of myself on top 
of my dear colleague from Illinois. He 
has asked that we deviate from the 
normal procedure, as I understand it, 
because his amendment is not to this 
section. I just want to be sure that we 
come back to this section, which is 
why I asked that it be amended. 

We do have a pending committee 
amendment, so that my amendment 
would be an amendment in the second 
degree. 

The PRESIDING OFFICER. With 
that understanding of the nature of 
the amendment the Senator from 
Texas will offer, there is no further 
second-degree amendment available to 
the Senator from Oregon. 

Mr. HATFIELD. Mr. President, may 
I then say I plan to object to any 
unanimous-consent agreement that 
fouls up this process in such a con
fused way; that we ought to go back to 
the committee amendment and then 
work from there on. 

I really feel as managers of the com
mittee we ought to be able to handle 
and dispose of committee amend
ments. I am going to object to setting 
aside any committee amendment. I am 
going to object to setting aside any 
other order of procedure except to 
deal with the business of the commit
tee. We have already gotten off here 
to the byways and the pathways on 
abortion and legislation on appropria
tions. If we are going to finish this 
bill-! am just going to have to give 
notice-! am going to object to any
thing that deviates from getting those 
committee amendments disposed of 
and getting this bill out of here. 

The PRESIDING OFFICER. Does 
the Senator from Oregon object to the 
unanimous-consent request of the Sen
ator from Illinois? 

Mr. HATFIELD. Notwithstanding 
the issue, I object. 

The PRESIDING OFFICER. Objec
tion is heard. The Senator from Illi
nois. 

Mr. DIXON. Then I wonder if the 
managers will yield to a question from 
the Senator from Illinois? 

The PRESIDING OFFICER. Will 
the managers yield for a question 
from the Senator from Illinois? 

Mr. DIXON. Mr. President, let me 
explain the dilemma of the Senator 
from Illinois to the managers. This 
amendment directs the attention of 

the Senate to a provision put in this 
bill in the committee amendments 
during the process in the committee. 
Obviously, at some point in time, you 
have to reach, unless this part has al
ready been adopted, that provision 
that was adopted in the committee 
which was a provision that the Secre
tary of the Air Force and the Air 
Force take exception to because it di
rects payment of a bill while a lawsuit 
is still pending. So somewhere at some 
point in time we are going to get to it. 

I do not see what is served in the 
overall process by objecting to my pro
ceeding to that point now. It has noth
ing to do with the death penalty. It is 
not a very exciting subject at all. 

It has to do simply with some money 
that the Air Force takes exception to 
the committee committing for a pur
pose the Air Force does not agree to 
while a lawsuit is pending. 

Mr. HATFIELD. Will the Senator 
yield for a response--

Mr. DIXON. Yes, I will be delighted 
to do that. 

Mr. HATFIELD. Since I raised the 
objection. On this Friday morning 
when we started to do the business 
pending before the Senate, namely the 
Senate supplemental appropriations, it 
was very clearly stated we were going 
to the committee amendments. We 
were not going to set aside committee 
amendments to take up other amend
ments along the way. We were going 
to start with the first committee 
amendment on page 25; we were going 
then to the second committee amend
ment, and right down until we fin
ished the committee amendments. The 
chairman of our committee and I 
made very clear that we would not 
agree to setting aside the committee 
amendments. 

No person's rights have been 
abridged or negated or even dimin
ished by taking the committee amend
ments first, disposing of them, and 
then the rest of the bill is open to 
amendments. 

Mr. DIXON. I have no problem with 
that, if we can get somebody over here 
to do the committee amendments. But 
if this Senator and the other 99 are 
going to sit around for the next hour
and-a-half while the managers look for 
somebody to go to another amend
ment, the managers are on notice that 
there is a Senator here who has an 
amendment. 

I have managed from time to time 
on this floor and been on that tele
phone back there by the hour trying 
to get somebody over here with an 
amendment. I have an amendment. 
The Senator from Texas has an 
amendment. Somebody else has an 
amendment. Let them go. And you are 
on notice this Senator has an amend
ment. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. DIXON. I am delighted. 

Mr. HATFIELD. There is no require
ment to get someone over here to offer 
an amendment. The committee 
amendment is the pending business of 
the Senate, is it not, I inquire of the 
Chair. 

The PRESIDING OFFICER. The 
pending business of the Senate is the 
committee amendment. 

Mr. HATFIELD. All right, let us dis
pose of it. 

Mr. DIXON. Let us get rid of it. 
Mr. HATFIELD. And then we can go 

to any other amendment. 
Mr. DIXON. I would be delighted to 

accommodate the Senator from 
Oregon in that fashion. 

The PRESIDING OFFICER. The 
Senator from Texas. 

AMENDMENT NO. 1550 

<Purpose: To provide the death penalty in 
the District of Columbia for a drug-relat
ed murder) 
Mr. GRAMM. Mr. President, I had 

not intended to offer my amendment 
because of a belief that the subject 
matter it reaches was beyond the pro
vision before us in the sense that it 
would be nongermane as legislating on 
appropriations. But, Mr. President, in 
light of the ruling that was imposed 
on the Chair by the action of the 
Senate, I believe the amendment that 
I had wanted to offer is now germane 
because with the expansion of the def
inition of germaneness I believe this 
amendment now qualifies. 

Mr. President, let me make it clear 
what I am trying to do so people un
derstand the importance of this issue. 
I also want to make it clear that we 
clearly have jurisdiction in this area. I 
am not going to take a long time. I am 
eager to get on with it, as I know my 
dear friend from Illinois is. 

First of all, let me define the prob
lem. For the last 3 years the Federal 
City, the District of Columbia, has 
seen the number of murders on its 
streets grow by an average 32 percent 
a year compounded for 3 years. The 
level of homicides in the Federal City 
is a national record and a national dis
grace. 

Mr. President, we in the Congress 
have a responsibility to make policy in 
the Federal City. The Constitution 
gives us exclusive legislation in all 
cases. Even when we moved to set into 
law the so-called home rule provision, 
we clearly reserved to the Congress 
the right to enact legislation at any 
time that we deemed it was appropri
ate. 

Despite the explosion in the number 
of people who are killed in drug homi
cides on the streets of the District of 
Columbia, we find ourselves in a posi
tion where there is no effective deter
rent. Where people are being killed, 
the person who is accused of the 
murder in some cases is being appre
hended. We end up with long waits for 
trials. We end up with some people 
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being sent to jail. Sen.tence is probat
ed, people are being let out of jail be
cause of overcrowding, and as a result 
this national tragedy continues. 

Mr. President, the objective of my 
amendment is twofold. First, it is to 
set out concrete penalties and mini
mum mandatory sentences for murder 
related to a drug felony in the District 
of Columbia. And second, the objective 
is to put into place the availability of 
the death penalty where the court de
termines that that penalty is warrant
ed. 

Mr. President, I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas [Mr. GRAMM] 
proposes an amendment numbered 1550. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 57, at line 10, strike the word 

"term:" and insert the following: 66 term. 
This section shall be effective May 15, 1990. 

"SEc. . <a> It shall be unlawful in the 
District of Columbia to intentionally kill, or 
counsel, command, induce, procure, or cause 
the intentional killing of an individual 
during the commission of an offense involv
ing a controlled substance. 

"(b) A person who commits an offense de
scribes in subsection <a> shall be sentenced 
to any term of imprisonment which shall 
not be less than 20 years, and which may be 
up to life imprisonment and the imposition 
or execution of such sentence shall not be 
suspended nor shall probation be granted 
nor shall the person be eligible for parole 
prior to serving the minimum sentence, or 
may be sentenced to death. 

"<c> A person shall be subjected to the 
penalty of death for an offense under this 
section only if a hearing is held in accord
ance with the procedures provided in sec
tion 408 of the Controlled Substances Act." 

Mr. GRAMM. Mr. President, I want 
to make my germaneness argument 
now, and I will try to be brief. 

Mr. President, on page 43, beginning 
on line 4 of H.R. 4404 in the House 
language section, we have funds made 
available which have not been author
ized. Not only have these funds not 
been authorized, they have certainly 
not been authorized for a period of 2 
years, so we are here legislating on an 
appropriations bill. 

Second, Mr. President, we are legis
lating in an area relating to housing 
where these funds clearly are intended 
to be used as part of our ongoing 
Public Housing Program, where new 
regulations have been put into place 
by the Housing Secretary concerning 
drug felonies committed in public 
housing and our effort to rid public 
housing of illegal drug use. 

Since the amendment which I have 
submitted is targeted at the general 

problem of drug murders, that amend
ment-by the stretched definition of 
germaneness established on the vote 
that we took earlier today-is germane 
because it amends a section where we 
are legislating on an appropriations. 
bill, where the legislation is related to 
providing a new authority to expend 
funds; and where those funds are 
being expended in relation to drug 
abuse in public housing. We are ad
dressing a facet of that drug problem 
related to effective deterrent, where 
the drug problem generates the tragic 
murder of our fellow citizens in the 
District of Columbia. 

Mr. President, I think this amend
ment is vitally important. I think the 
Nation demands that we take action in 
the District of Columbia. The District 
of Columbia has been a test case in 
our resolve to deal with the problem 
of illegal drugs. 

I think we are all disappointed with 
our lack of progress in this area. One 
of our problems has been that we have 
not had an effective deterrent because 
at the same time that the crime prob
lem has expanded we have found our
selves in a position of seeing that the 
sentences being handed down by the 
courts of the District of Columbia are 
failing to deter drug violence. The Dis
trict of Columbia does not have the 
death penalty. The District of Colum
bia does not have minimum mandato
ry sentences without parole for those 
who kill our fellow citizens in the com
mission of all drug related murders. 

The amendment that I have sent to 
the desk is an amendment that estab
lishes a minimum mandatory sentence 
to be imposed on those who are con
victed of drug murders. This sentence 
is to be not subject to suspension or 
probation, and a person who is found 
guilty of a drug murder will not be eli
gible for parole prior to serving the 
minimum sentence, which is 20 years 
in prison. 

In addition, we add the final deter
rent, and that is the deterrent that, 
where there has been a murder related 
to a drug crime, we make available to 
the court the ultimate deterrent and 
remedy of capital punishment. 

Mr. President, I believe that this 
amendment is vitally important. I 
think it is a national tragedy and 
shame that our Nation's Capital ranks 
at the top of the list in terms of the 
number of people who are killed sense
lessly every night while most of us are 
asleep. 

I think it is vitally important that 
we move ahead in terms of setting into 
law a procedure that will allow us to 
deal with this problem. 

Mr. President, I know there will be 
those who say that this is in the juris
diction of the District of Columbia. 
Well, Mr. President, the Constitution 
of the United States in article 1, sec
tion 8, clause 17 gives exclusive juris
diction of legislation in all cases in-

volving the Federal City to the U.S. 
Congress, to us. 

In addition, when we have exercised 
our authority to delegate in the so
called home rule provisions we have 
explicitly reserved our right to legisla
tion in those areas where we believe 
that a national need existed. In the 
Federal City at this moment, we have 
literally hundreds of drug homicides 
that are under investigation or that 
are under prosecution. I believe that 
the people of the District of Columbia 
strongly support the amendment. It is 
our constitutional obligation to put in 
place the measures needed to protect 
the people who work and live in the 
Federal City. This amendment gives us 
the authority to do it. 

Mr. President, as I said earlier, and I 
say this prior to yielding the floor, it 
had not been my intention to offer 
this provision at this time. I had in
tended to wait until we dealt with the 
authorizing bill. But we have moved 
far afield from the traditional area of 
appropriation. We have voted today to 
expand the parameters of germane
ness, and I believe that this amend
ment is germane based on legislation 
in the House appropriation bill, and, 
therefore within the parameters that 
have been established by a vote here 
today. I have sent this amendment to 
the desk and I ask for its consider
ation. I urge my colleagues to provide 
for the District of Columbia the effec
tive protection that this amendment 
will provide. 

Mr. President, I yield the floor. 
Mr. HATFIELD addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator will please suspend. 
The Senate is not in order. Those 

who have conversations not related to 
the business before the Senate will 
please adjourn to the Cloakroom. 

The Senator from Oregon. 
Mr. HATFIELD. Mr. President, I 

will not go back into a long history in 
explaining my efforts over the years 
about serving in the Senate and keep
ing the appropriations bill clear of the 
legislation which does nothing but bog 
down the appropriations process, and 
does not resolve the issues that usual
ly are attached thereto. 

I know that notwithstanding the 
recent vote-and I certainly agree with 
the Senator from Texas on how far we 
reduce the threshold of germaneness 
by that last vote on abortion. I did not 
participate in that outcome. But, nev
ertheless, I still think that there is a 
threshold at which we can still consid
er a legitimate role of germaneness. 

I am going to make a motion on a 
matter here relating to rule XVI, chal
lenging this amendment offered by 
the Senator from Texas. I do raise a 
point of order that this constitutes 
legislation on appropriation. I so raise 
this issue as a matter of under rule 
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XVI as constituting legislation on ap
propriation. 

Mr. GRAMM. Mr. President, I raise 
the defense of germaneness. Mr. Presi
dent? 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. I raise the following 
defense of germaneness. There is legis
lation on the appropriations bill that 
was adopted by the House that is now 
before us that relates to public hous
ing and the drugs in public housing, 
and which sustains the defense of ger
maneness under the precedent that we 
set earlier today. 

I argue that the amendment that I 
have presented is germane to this pro
vision of the House bill in that the 
House bill contains legislation on an 
appropriation bill, where there has 
been no authorization, much less an 
authorization which is expanded for 2 
years. These funds are clearly for pur
poses of ongoing programs that in
volve drug abuse, and the penalty 
which I propose to provide for the Dis
trict of Columbia to deal with drug-re
lated murders is within the param
eters of the Constitution and is ger
mane to this legislation. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. For 
what purpose does the Senator seek 
recognition? 

Mr. METZENBAUM. An inquiry of 
the Senator from Texas. 

The PRESIDING OFFICER. Is 
there objection? 

Hearing no objection, the Senator 
from Ohio is recognized. 

Mr. METZENBAUM. I thank the 
chair. 

The Senator from Texas directed 
our attention to section page 43, and 
said that there is some reference 
therein to a matter of drugs. I see the 
reference to housing. I do not see any 
reference to drugs. Maybe I am over
looking something. 

Would the Senator from Texas be 
good enough to assist? 

Mr. GRAMM. I would be happy to 
respond to my dear colleague from 
Ohio. These funds are provided and 
will be used in part for an ongoing pro
gram initiated by the Secretary of 
HUD to rid public housing of drugs. 

The amendment that I have sent to 
the desk strengthens the penalty for 
drug murders. I argue that, prior to 
the vote taken earlier today, my 
amendment would possibly have been 
nongermane. But given the new ger
maneness standards which we have es
tablished, I believe that my amend
ment is germane. 

Mr. METZENBAUM. I am asking 
whether or not there is somewhere in 
this bill-the Senator said page 43-
that there is some reference to drugs. 
The Senator is telling me something 
about the housing funds that are to be 
found on page 43; saying they are used 

in some manner for drugs. I do not 
think it says that in the legislation. 
The Senator may know that. I do not 
know that. I do not even know it is a 
fact. 

So I guess I would have to ask the 
Senator how he gets the drug subject 
into this issue at this point? 

Mr. GRAMM. If my colleague will 
yield, I can answer it in a straightfor
ward way. 

First of all, the provision that says 
the funds · will be available until Sep
tember 30, 1991, is legislation on an 
appropriations bill. That is some of 
the House legislative language to 
which my argument is tied. 

Second, the funds that are provid
ed-$72 billion-for the use by HUD in 
low-income housing projects, will be 
used in part for working relationships 
between HUD and local law enforce
ment, including law enforcement in 
the District of Columbia related to 
drug abuse, drug felons in public hous
ing and similar, related initiatives, 
such as programs to reduce drug gen
erated violence in public housing. 

My amendment is related to drug 
murders in the District of Columbia, 
and that is the connection. Prior to 
the vote we cast earlier today, my 
amendment would have in all proba
bility been nongermane. But I would 
argue that based on the precedent we 
have set here today which has 
stretched germaneness, that my 
amendment is in fact, germane, given 
the purpose to which these funds 
which are provided with an authoriza
tion on an appropriations bill, will be 
put. 

Mr. METZENBAUM. Will the Chair 
yield for a question? 

The Senator from Ohio wants to 
know whether or not the matter that 
is presently before us, the amendment 
of the Senator from Texas deal with 
respect to the issue of germaneness, is 
a debatable motion? 

The PRESIDING OFFICER. The 
question of germaneness is not debata
ble. Therefore, this discussion is going 
on because there was no objection 
when the Chair asked if there was ob
jection; that is, it is going on by con
sent. 

Mr. METZENBAUM. Mr. President, 
I--

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. I want to say 
to my colleague from Texas I am total
ly in disagreement, insofar as attempt
ing to put a capital punishment on 
this piece of legislation. 

I have the floor. 
Mr. GRAMM. If he will yield one 

more time--
Mr. METZENBAUM. No. I want the 

Senator to respect my right to speak. 
The PRESIDING OFFICER. The 

Senator from Ohio has the floor. 
Mr. METZENBAUM. What concerns 

me is that the Senator from Texas is 

known as one of the great States' 
righters in this country, and what he 
is doing with this amendment is total
ly violating the concept of States' 
rights notwithstanding the fact that 
the District of Columbia is not a State. 
But notwithstanding that, he is at
tempting to legislate for this commu
nity the laws that should govern its 
conduct. 

I am as aware as the Senator from 
Texas is of what has happened in the 
District of Columbia, and I am as con
cerned and shocked as he is. For us to 
come out on the floor of the U.S. 
Senate and take a piece of legislation 
that does not have one single word 
that I have found-and the Senator 
has not directed me to anything
about the subject of drugs, and inject 
into it this very controversial issue to 
do with capital punishment, I think is 
highly inappropriate for one who be
lieves that States ought to have the 
right to make their own laws, and I 
assume the District ought to have the 
right to make its own laws. 

I would really hope that the Senator 
from Texas would not attempt to press 
this issue, which he himself knows is 
not germane. 

I see the Senator from Kansas on 
the floor. I know he previously had ad
dressed himself to the whole question 
of the propriety of abortion, capital 
punishment and other issues coming 
before us. I know I did not vote with 
him on the previous vote, but notwith
standing that, I think the whole issue 
of capital punishment goes much fur
ther afield than does the issue of abor
tion. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. With

out objection, the Senator from Texas 
is recognized. 

Mr. GRAMM. Let me make it clear 
that earlier today the Senator from 
Washington asked that the ruling of 
the Chair be overturned based on lan
guage on page 36, lines 11 through 15, 
which never mention the word "abor
tion" and where any relationship to 
abortion is certainly at least as tenu
ous and as thin as the relationship 
which I have proposed here. 

It is not this Senator who has 
spoken on the issue of germaneness 
and the narrowness of that issue. It is, 
instead, this great body, which has by 
majority vote said that such an 
amendment was germane to the lan
guage on page 36, lines 11 through 15. 

Finally, Mr. President, in response to 
my colleague from Ohio, the Constitu
tion gives us clear authority in all leg
islative cases, the exclusive authority 
in the Federal City, the District of Co
lumbia. This is not a State. This is a 
legal entity under the exclusive legis
lative jurisdiction of the Congress, and 
if we do not help to stop the murder of 
our fellow citizens by drug thugs on 
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the streets of Washington it will not 
be stopped. 

Mr. ADAMS. If the Senator will 
yield, he did mention my name. 

The PRESIDING OFFICER. Does 
the Senator yield? 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. If the 

Senator will withhold, the Chair rec
ognizes the Senator from Washington. 

Mr. ADAMS. I wanted to state to 
the Senator from Texas that the par
ticular reference to section 353 of the 
Public Health Service Act is a particu
lar statute which does contain the lan
guage that provides a close connection. 
I also wanted to indicate to the Sena
tor, who is the ranking member of the 
District of Columbia Committee, if he 
wishes to bring that matter up when 
we hold our markup session on that, 
or before the Government Operations 
Committee, the Senator would be cer
tain that he will have the opportunity 
to do so. The connection was just 
much closer, that is all, if the Senator 
reads section 353 of the Public Health 
Services Act. 

The PRESIDING OFFICER. The 
Republican leader is recognized. 

Mr. DOLE. Mr. President, I know we 
are probably speaking in circles, be
cause somebody could object. But I in
dicated earlier to the Senator from 
Ohio that we should not be here de
bating abortion or the death penalty. 
What I hope we can do-and I cannot 
do it now unless the point of order is 
withdrawn-is postpone the committee 
amendment until May 3. That is next 
Thursday. That would take care of the 
debate on abortion and the debate on 
the death penalty, and we can get 
back to some of the business that we 
would like to accomplish here; that is, 
to pass the supplemental, and aid to 
Panama and to Nicaragua, and we can 
resolve these issues later. 

I make a parliamentary inquiry: Is it 
now permissible to move to postpone 
the committee amendment until next 
Thursday, May 3? 

The PRESIDING OFFICER. The 
Chair would advise the Senate Repub
lican leader that regarding the ques
tion raised about the motion to post
pone at this point in business, this is a 
question without precedential ruling. 
It has never been put before the 
Senate before. 

The Chair further advises the 
Senate Republican leader that if he 
does press this motion to postpone, 
that the Chair would put the question 
on the Senate for a decision as to 
whether or not it is appropriate; and 
appropriateness of the motion would 
be put to the Senate. 

Mr. DOLE. The majority leader just 
entered the Chamber. I am not trying 
to surprise anybody. I am trying to 
find a way to avoid debating the death 
penalty and abortion and get back to 
the supplemental. One thought that 
occurred to me was just to postpone 

the debate until next Thursday. If we 
are not on the bill, we will do it some 
other time. If we are still on the bill, 
we can go back and debate abortion 
and the death penalty. 

It is my hope that we can make some 
progress. We have not made much 
today, because we have been discuss
ing, since about 1 o'clock, abortion and 
now we are on the death penalty. That 
would take two or three votes. 

I will yield to the distinguished ma
jority leader. This is not a leadership 
motion. I would not offer a leadership 
motion. But it is a motion that can be 
made by any Member, and the motion 
would be simply to postpone the pend
ing committee amendment until 
Thursday, May 3. Then we can go on 
with the amendment of the Senator 
from Illinois and other amendments 
that may be offered yet this afternoon 
and set these aside. If we finish the 
bill, we will never hear from them 
again on this particular issue. 

The PRESIDING OFFICER. The 
chair recognizes the majority leader. 

Mr. MITCHELL. Mr. President, I 
was not aware of this prior to my just 
entering the Senate Chamber a 
moment ago, and I would like to have 
the opportunity to discuss it with the 
distinguished Republican leader. 

Mr. DIXON. If the distinguished 
majority leader will yield, may I make 
a further comment while we are on 
Murphy's rules. Let me just make an 
observation, Mr. President. I hope 
some of my colleagues will consider 
somewhat cogent, in support of what 
the majority leader has said. 

I have been here all day while we de
bated abortion. I wanted to offer an 
amendment to the bill involving an 
issue relative to the bill and an issue in 
the bill concerning money in this bill, 
and because the committee amend
ment is pending, I am out of order so 
that we can now return from the 
debate on abortion to the death penal
ty in the District of Columbia. 

This Senator would like to talk 
about the bill. I would like to know 
whether we cannot get some sem
blance of procedural good sense 
around here, rather than anarchy, so 
that we can deal with the subject 
matter of this piece of legislation. To 
the extent that the distinguished lead
ers might accomplish that purpose, I 
believe it would serve a useful end 
result. 

Mr. MITCHELL. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
majority leader has suggested the ab
sence of a quorum. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 

Senator from Oregon [Mr. HATFIELD] 
is recognized. 

Mr. HATFIELD. Mr. President, I 
make an inquiry as to the parliamen
tary situation we have at the moment. 

The PRESIDING OFFICER. There 
is a point of order that has been raised 
as to the amendment of the Senator 
from Texas on grounds that it is legis
lation on an appropriations bill. The 
Senator from Texas has asserted a de
fense of germaneness. 

Mr. HATFIELD. What is the ques
tion now pending before the body? 

The PRESIDING OFFICER. The 
defense of germaneness is the question 
before the Chair. The Chair will ex
amine the proffered language of the 
amendment to come to a ruling on this 
question and the Chair is now in the 
process of reviewing it. 

Mr. HATFIELD. I thank the Chair. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
LIEBERMAN). Without objection, it is SO 

ordered. 
Mr. HATFIELD. Mr. President, I 

would like to ask unanimous consent 
to withdraw my point of order that I 
made, and to be back to square one 
where the Senator from Texas has 
merely proposed his amendment in 
the second degree. 

The PRESIDING OFFICER. With
out objection, the point of order is 
withdrawn. 

Mr. HATFIELD. Mr. President, 
what is the parliamentary situation? Is 
the amendment in the second degree 
now pending? 

The PRESIDING OFFICER. The 
Senator is correct. The amendment in 
the second degree of the Senator from 
Texas is now pending. 

Mr. HATFIELD. Mr. President, I 
have taken these steps in consultation 
with the author of the amendment. I 
would like now at this point to move 
to table the Senator's amendment in 
the second degree to the second com
mittee amendment. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is 

there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Oregon to lay on 
the table the amendment of the Sena
tor from Texas. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
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Mr. CRANSTON. I announce that 

the Senator from New Mexico [Mr. 
BINGAMAN], the Senator from Hawaii 
[Mr. INOUYE], the Senator from Michi
gan [Mr. RIEGLE], and the Senator 
from North Carolina [Mr. SANFORD] 
are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM
STRONG], the Senator from New 
Mexico [Mr. DoMENICI], the Senator 
from Utah [Mr. GARN], the Senator 
from North Carolina [Mr. HELMS], the 
Senator from Kansas [Mrs. KASSE
BAUM], the Senator from Arizona [Mr. 
McCAIN], the Senator from New 
Hampshire [Mr. RuDMAN], and the 
Senator from Alaska [Mr. STEVENS] 
are necessarily absent. 

The PRESIDING OFFICER <Mr. 
GoRE). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced-yeas 27, 
nays 60, as follows: 

[Rollcall Vote No. 71 Leg.] 
YEAS-27 

Adams Glenn Levin 
Burdick Harkin Metzenbaum 
Chafee Hatfield Mikulski 
Cohen Jeffords Mitchell 
Conrad Kennedy Moynihan 
Cranston Kerry Packwood 
Danforth Kohl Pell 
Duren berger Lauten berg Sarbanes 
Fowler Leahy Simon 

NAYS-60 
Baucus Ex on McConnell 
Bentsen Ford Murkowski 
Biden Gore Nickles 
Bond Gorton Nunn 
Boren Graham Pressler 
Boschwitz Gramm Pryor 
Bradley Grassley Reid 
Breaux Hatch Robb 
Bryan Heflin Rockefeller 
Bumpers Heinz Roth 
Burns Hollings Sasser 
Byrd Humphrey Shelby 
Coats Johnston Simpson 
Cochran Kasten Specter 
D'Amato Kerrey Symms 
Daschle Lieberman Thurmond 
DeConcini Lott Wallop 
Dixon Lugar Warner 
Dodd Mack Wilson 
Dole McClure Wirth 

NOT VOTING-12 
Armstrong Helms Riegle 
Bingaman Inouye Rudman 
Domenici Kassebaum Sanford 
Garn McCain Stevens 

So the motion to lay on the table 
amendment No. 1550 was rejected. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, are 
we now on the question of the death 
penalty proposal made by the Senator 
from Texas? 

The PRESIDING OFFICER. That is 
correct. 

Mr. HATFIELD. Mr. President, now 
that we are on the substantive issue, I 
want to say this is a very important 
notebook that I want to acquaint all of 
my colleagues with. It is put out by 
the National Coalition To Abolish the 
Death Penalty, and it deals with sub
stantive issues like arbitrariness, cost 
of execution, crime rate statistics, 

death qualification, deterrence, extra
ditions, general death penalty, inno
cence in death row, juveniles, and 
many other chapters. 

I will read quickly, but I do want the 
Senate to be fully aware that we are 
dealing with a very serious issue here, 
and I am going to make every effort to 
make certain the Senate does not 
adopt this amendment in the second 
degree. 

Mr. DIXON. Mr. President, will the 
Senator from Oregon yield for a ques
tion without yielding his right to the 
floor? 

Mr. HATFIELD. I am happy to 
yield. 

Mr. DIXON. This Senator and 
others had obligations tonight of some 
importance, but we are prepared to 
stay to do what is necessary. Is my 
friend from Oregon telling me that if I 
stay tonight, I am going to have the 
distinct pleasure of hearing the Sena
tor from Oregon enlighten us about 
every line, every comma, every period 
in that particular looseleaf binder he 
has just referenced in his earlier re
marks? 

Mr. HATFIELD. Mr. President, does 
the Senator suggest I should put this 
to a vote as to whether I should read 
this? 

Mr. DIXON. Mr. President, I request 
my colleague only answer this Sena
tor's question. 

Mr. HATFIELD. I am very happy to 
respond. I merely want to say I am 
prepared to debate this issue on its 
merits and at length. I am not in any 
way trying to hold up the Senate. I am 
willing to set this amendment aside, or 
the committee amendment aside, or 
the death penalty issue aside for other 
business of the Senate. But, until 
whatever the leadership wishes to do 
is announced, I shall proceed to read. 

Mr. President, chapter I. And I will 
yield to the leadership at any moment 
the leadership wishes me to yield. 

Mr. DOLE. How about Monday? 
Mr. HATFIELD. "The arbitrari

ness." 
Mr. MITCHELL. Will the Senator 

yield? 
Mr. HATFIELD. Without losing my 

right to the floor. 
Mr. MITCHELL. We hope to be in a 

position to interject in just a few mo
ments. In the meantime, I know we all 
look forward to hearing the Senator's 
dissertation. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, in 
this whole matter of the death penal
ty, the argument is being used that it 
is a deterrent, and that is the main ar
gument we constantly hear from the 
Judiciary Committee and all these 
other enthusiasts for the death penal
ty; that it is a deterrent. We impose 
the death penalty and that discour
ages crime. 

We have some very interesting sta
tistics from the FBI. I think most 
people accept the FBI as a legitimate 
and authentic source to quote. 

Mr. LAUTENBERG. May we have 
order in the Senate? I want to hear 
the Senator's discussion. 

The PRESIDING OFFICER. The 
Senate will come to order. Those 
Members in the aisles will please take 
seats. Members conversing will please 
cease audible conversation or go to the 
cloakrooms. 

The Senator from Oregon. 
Mr. HATFIELD. Mr. President, the 

FBI has made an analysis of 50 States 
in the Union on the ratio of murders 
per 100,000, distinguishing between 
those States with the death penalty 
and those States without the death 
penalty. The average murder rate in 
the 37 States with the death penalty, 
1986, was 7.46; 7.46 per 100,000. In the 
13 States without the death penalty, 
the murder rate was 4.81 per 100,000, 
almost half as much as those States 
with the death penalty. 

In 1987, the average murder rate in 
the 37 States with the death penalty 
was 6.94 percent while the States' av
erage murder rate in the 13 States 
without the death penalty was 5.1 per
cent. 

The most recent study on the rela
tionship between the death penalty 
and homicide rates conducted for the 
United Nations Committee on Crime 
Prevention and Control in 1988 con
cluded that this research has failed to 
provide scientific proof that execu
tions have a greater deterrent effect 
than life imprisonment. Such proof is 
unlikely to be forthcoming, and the 
evidence as a whole still gives no posi
tive support to the so-called hypothe
sis of deterrence. 

If the death penalty is truly a legiti
mate deterrent, which I think I have 
already disproven by the FBI statis
tics, then, as I indicated in a previous 
debate, we ought to maximize the de
terrence by televising the executions. 
at prime time. That is how we then 
should act if we give any credibility or 
legitimacy to the theory of deterrence. 

Mr. SYMMS. Mr. President, may we 
have order, please? 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, if we 
still want to cling to the idea that 
there is any legitimacy or any evidence 
at all to support the argument of de
terrence, then I think it is incumbent 
on us to maximize that factor to lower 
or to restrain the murder rate. I can 
think of nothing more effective, as far 
as broadcasting this kind of action, 
than televising it. 

When I raised this question before 
in an argument or debate of the death 
penalty, people were in horror of the 
idea of televising of this macabre, this 
ghoulish action employed by States, of 
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executing people. They did not want 
to see the smoke coming out of their 
ears and their eyes. They did not want 
to see those horrible descriptions of 
those who have witnessed executions 
coming into the lives, into the living 
rooms of the American people. 

We want to hide the idea. We may 
say we are for the death penalty, but 
we do not want to see it. We do not 
want to be there. We do not want to 
be cognizant of the cruelty, the bar
barity, the brutality, the dehumaniz
ing of the sanctity of human life. 

I am always concerned about how se
lective we are about the sanctity of 
life; are we not? It is interesting how 
we have been through these debates 
on abortion and we get so excited 
about the importance of life. Then we 
get into capital punishment and then 
we challenge it with, either from my 
point of view, sanctity; or its irrele
vance. 

I am not suggesting there is any 
virtue around this place in being con
sistent, but that is one of the reasons 
why I do oppose abortion, except for 
saving the life of the mother. That is 
why I do oppose the death penalty. 
That is why I do oppose war and all in
strumentation of war. But I am not 
making that argument here on this 
issue at this time. 

I think we ought to be honest with 
ourselves as to whether or not deter
rence is enough of a reason, when the 
statistics contrariwise prove so vividly 
that deterrence is not actually evident 
between those States with capital pun
ishment and those States without cap
ital punishment. 

Mr. President, we have faced this 
subject, of course, many times, and we 
probably will face it again. But it sad
dens me that we have to stop in the 
middle of an appropriations bill to 
argue a nonappropriations matter. But 
we have done it on a lot of other issues 
that are not really relevant to the ap
propriation matters. Two years ago it 
was the death penalty for drug related 
homicides; last fall the death penalty 
for terrorists acts; and now the death 
penalty for the District of Columbia. 

It is always some variation to the 
theme that brings this matter to the 
floor. Support for the death penalty is 
the culmination of a primal urge for 
revenge and a search for simplistic so
lutions to gut-wrenching national 
problems. We are never going to elimi
nate the drug problem by merely 
saying let us execute all drug dealers, 
or even if we said all drug users. We 
have to address the root causes of 
these problems. 

Nowhere is this trend more evident 
than in the bizarre and macabre gu
bernatorial campaigns in Texas, Flori
da, and California. I am here today to 
say, as I have said before, that the 
death penalty will not solve this Na
tion's violent crime epidemic. We are 
not really being honest with ourselves 

or with the public when we imply, or 
infer, or even explicitly state that the 
death penalty will do so. Violent crime 
is merely a symptom of our society's 
ills. Imposition of the death penalty 
only perpetuates the circle of violence 
and drags our society into a downward 
spiral of hate, revenge and vindictive
ness. 

No one deplores the acts of violent 
criminals more than I do. My opposi
tion to the death penalty obviously 
does not mean that I grieve for the 
victims and their families and friends 
any less than the death penalty sup
porters. 

But, is the death penalty the appro
priate channel for our grief, for our 
anger? Clearly not. Government-sanc
tioned killing will not wipe the pain 
away any nore than it will stop the 
violent crime. 

Let us look at the facts. Throughout 
my tenure in this body, I have heard 
numerous arguments in favor of the 
death penalty, and I have heard them 
over and over and over again. 

Very few of those arguments, howev
er, have been supported by sound em
pirical evidence. Most of them are 
grounded in emotionalism. Instead of 
concrete descriptions of how capital 
punishment benefits our society, I 
hear some of my colleagues appeal 
almost exclusively to emotion, describ
ing gruesome murders and horrendous 
acts of violence as a justification for 
the death penalty. Such arguments ac
complish little, except to raise an emo
tional smoke screen by preventing us 
from seeing the real issues and making 
intelligent decisions. 

Legislation to reestablish a Federal 
death penalty has been pending since 
the 93d Congress, and the difference 
between our debate now and then is 
that today we have a large body of 
data from which to draw our conclu
sions, and that data all denies any rel
evance of the death penalty to the 
commitment of crimes, vis-a-vis the 
statistics I have just recited. We 
cannot continue to use outdated data, 
preassumptions or presuppositions for 
emotional appeals to justify the death 
penalty. The old speeches must be left 
in the files, and we must evaluate the 
facts as they are known today. 

It has been said if you hold unsound 
presuppositions, facts will make no dif
ference at all and you will be able to 
create a world of your own, totally in
capable of being touched by reality, 
for rhetoric becomes reality. 

Many believe that a murderer for
feits his right to life. But what benefit 
to society does the death penalty carry 
with it? Even if some feel that these 
criminals deserve death, it is still ludi
crous to implement this form of pun
ishment if it does nothing to address 
the root causes of violent crime. 

Mr. President, I do not speak here 
from theory and from philosphy. I 
speak also from very, very intimate 

practical experience. In 1958, I was the 
Republican candidate for Governor of 
my State and the Democratic incum
bent Governor and I cochaired a 
repeal of the death penalty effort that 
we were making in that same election 
year. But we failed in getting the 
people or Oregon to repeal the death 
penalty. When I was elected Governor 
in November 1958, I inherited, I be
lieve, eight people on death row. I 
want to say to all my colleagues, and I 
know others who are former Gover
nors have probably faced the same ex
perience, that I do not attempt to por
tray this experience as an exclusive 
experience, but I know many others 
who have been former Governors 
probably had a similar experience. 

I feel very strongly about this issue 
as a nonlawyer and as one who under
stands the law both from philosophy 
and from a political science point of 
view. I had said in my campaign that 
unless the people of Oregon return 
the State to sanity and abolish the 
death penalty that I would be forced 
to uphold that law when I took my 
oath of office, even though I personal
ly disagreed with it, for I do not be
lieve that a public official should 
impose his personal whims when he 
has the responsibility to uphold, to im
plement the law without some empiri
cal reason and data. 

I said if there is new evidence, if 
there is any other reason to believe a 
mistrial had occurred, I would execute 
very quickly my commutation author
ity on those sitting on death row. 

The first case came to my desk not 
very long after I was inaugurated. And 
there was absolutely no evidence of a 
mistrial, no additional evidence, no 
new evidence. There was not one 
excuse that my attorney could find for 
me to set aside the death penalty in 
this particular case. 

I relate this because I am not sure I 
would do the same today as I did at 
that time. But, nevertheless, at that 
time, I let the law take its course, and 
the man was executed in the gas 
chamber. 

Let me tell my colleagues part of the 
surroundings that happened there. We 
do not have a Governor's residence in 
our State. We had our own mortgaged 
house. But they insisted on stringing a 
special telephone into my home, for 
the execution was to take place at 
midnight and that telephone linked up 
to the warden of the penitentiary in 
the surrounding area of the death 
chamber. So that at the last moment I 
could call the warden, and say I have 
changed my mind, stopping the execu
tion. 

About quarter 'till midnight, the last 
written letter of the prisoner was de
livered to me by hand at my home. I 
had to read that letter, that last 
appeal, and that, believe me, when the 
full course of one's life is in your lap, 



8614 CONGRESSIONAL RECORD-SENATE April 27, 1990 
upon your decisionmaking alone, is a 
very lonely road. I wrestled and I went 
through every emotion known to hu
manity, I am sure, to try to decide 
what was the proper thing, As I say, I 
let the execution take place. 

Many times I feel like and I have 
asked the Lord's forgiveness because I 
have felt very strongly that I should 
have done otherwise, but I cannot 
undo history. At the time, I felt it was 
the wise and the right action to take, 
no matter how difficult. 

Fortunately, in one sense of the 
word, not for the victim, not for the 
prisoner who was executed, but for the 
other seven on death row-and a 
woman was next in line for my consid
eration-! made certain that this exe
cution was fully and completely re
ported. I wanted as much graphic 
detail in the public press as possible. 
And I am happy to say, in the next op
portunity at the ballot box, the people 
of Oregon were so repulsed by this 
action, they repealed the death penal
ty, and I immediately commuted all 
the sentences of those on death row. 

I do not relate this for dramatics or 
for emphasis except to say that I do 
come to this issue out of experience in 
war where, in amphibious landing 
craft, in two of the bloodiest oper
ations in the Pacific, where we took in 
the troops and brought out the dead, 
that I have seen how life has been 
wasted in war, how life is wasted by of
ficial sanction, how life is wasted in 
the abortion clinics of this country. 
Therefore, I speak today purely from 
the basis, in that sense, so my col
leagues know where I am coming 
from, of either biases or prejudices 
based upon my own experiences and 
my own involvement. 

Nevertheless, that is only one con
sideration, not for my colleagues to 
take but for me to take. But for my 
colleagues to consider and for me to 
consider is the empirical data. Does 
the death penalty serve a purpose? I 
submit to my colleagues, it does not. It 
does not. I think some of the practices 
today in our prisons and in our States 
and in our Nation, in jurisprudence 
and in criminal prosecution and imple
mentation, too often translates into 
the fact that life imprisonment does 
not mean life imprisonment. I know 
that there are people who support the 
death penalty because they say a mur
derer is subject to parole within 5, 7, 
10 years and he has really not served 
life in prison. 

Senator LEVIN of Michigan, and I, 
who have been battling this together, 
in tandem, have submitted amend
ments mandating life imprisonment 
without the possibility of release as a 
substitute; mandatory life imprison
ment, not subject to parole. 

I have my reservations about that 
because I think sometimes you cut off 
all hope of any kind of regenerating of 
the spirit and mind, repentance and 

rehabilitation. With all of those fac
tors, you sometimes destroy even the 
possibility of a rehabilitated person. 
But nevertheless, choosing amongst 
what we might call the lesser of two 
evils, I really feel we would adopt the 
mandatory sentence as against the 
death penalty and at least be a step up 
on the ladder of humanitarianism and 
civilization rather than this barbaric 
practice in which we engage now. 

Deterrence, as I say, is so often used, 
as a rationale. In other studies from 
1940 to 1986, which precede the data 
that I just reported a short time ago, 
sociologists William Bailey and Ruth 
Peterson examined homicide records 
to determine whether murder frequen
cies declined in response to the fre
quency of capital punishment. This 
study again indicated they looked for 
the short-term deterrence during the 
month in which the execution was car
ried out and the longer-term deter
rence during the subsequent months, 
and they found that in neither case, 
neither in the short term nor in the 
long term, did these acts of execution 
have any impact as it related to the 
rates of crime before and after the 
events. 

Bailey and Peterson took their anal
ysis a step further, reasoning that the 
deterrent effect of executions might 
vary according to the amount of pub
licity that those executions received. 
But again they came up emptyhanded. 
They found no evidence that support
ed the conclusion that highly or mod
erately publicized executions deterred 
homicides. 

Their study also examined homicide 
rates in States with and without the 
death penalty, as did the death penal
ty, as did the FBI studies, and the con
clusion was residents of jurisdictions 
with capital punishment ran at that 
time, pre-1986, a slightly but signifi
cantly greater risk of being killed. And 
the FBI Uniform Crime Report sup
ports the same conclusion as I indicat
ed. 

Not only is the death penalty not a 
deterrent but is enormously expensive 
to implement. We are always talking 
about the cost of life imprisonment as 
a substitute for the death penalty. Let 
us not assume that the death penalty 
in its application is inexpensive. Be
cause of the necessary constitutional 
protections required in death penalty 
cases, such litigation is long and com
plex. Statistics show that it costs the 
taxpayers anywhere from two to six 
times as much to execute a person 
than it does to incarcerate him for life. 

Let me repeat this because this 
always comes as a surprise. Statistics 
will show that the cost to the taxpay
ers is anywhere from two to six times 
as much or more to execute a person 
than it is to incarcerate that same 
person for life. 

While the average cost of incarcerat
ing a prisoner for 40 years is between 

$500,000 and $800,000, capital cases in 
Texas in 1988, cost $2 million each-$2 
million each-an act that ended it all, 
as against life imprisonment being 
$400,000 to $800,000. Florida also has a 
study that taxpayers shelled out $57.2 
million in 1988, to execute 18 people. 
That is even higher, amounting to well 
over $3 million per execution. It is esti
mated that Californians would save 
themselves $90 million per year by 
abolishing the death penalty. 

Now, these are some of the cost ac
counting records relating to capital 
punishment. 

We spend a lot of time on this floor 
talking about the importance of cost 
effectiveness, cost-benefit ratios, all 
those other measurements of money, 
project, and program. If our goal is to 
maximize the benefits we get from our 
crime fighting dollars, and I believe it 
is, we will not institute capital punish
ment. It is not cost effective. The 
death penalty is clearly not cost effec
tive. 

Think of what we could accomplish 
if we reordered our budget priorities in 
a way that empowers the poor, the 
hungry, the uneducated, the dispos
sessed, the minorities rather than 
wasting millions to execute people in a 
misguided effort to be tough on crime, 
while not spending the money to train 
people to hold meaningful jobs and 
reduce the odds of their becoming in
volved in crime, to give our police the 
infrastructure to fight crime, to treat 
drug addicts, to help the peasants in 
South America grow alternative crops 
to the crops that they grow now that 
feed the drug market, or to give more 
children a chance with Head Start. 
That is deterrence, Mr. President. 
That is deterrence, not executions, not 
capital punishment. This is the true 
deterrence. 

Such efforts, however, take time and 
commitment, take vision. They require 
a long-term effort to address the 
causes, not the symptoms, and such ef
forts do not allow us to stand up to 
vote for the death penalty and beat 
our chests and pontificate about how 
tough we are on crime. Such efforts do 
not allow us to walk away and claim 
we have solved the problem of violent 
crime. 

Mr. President, I have the feeling, 
and I believe others share this obser
vation, that we go in cycles about this 
subject and this is one of those cycles 
where political benefit comes to those 
who are for capital punishment. 

I will not get into the penalties or 
into other areas, but I find that there 
are election campaigns going on in 
parts of the country where capital 
punishment is the real hot button 
issue. Candidates are out vying one 
with the other, who is going to be 
tougher on capital punishment, who is 
going to be more brutal on capital 
punishment, who is going to be more 



April 27, 1990 CONGRESSIONAL RECORD-SENATE 8615 
extensive on capital punishment than 
the other candidate. Sometimes these 
candidates have just found this issue 
and have gone 180 degrees from what 
they previously held as a viewpoint on 
the issue. Wet the finger, put it in the 
air, and find out which way the wind is 
blowing. 

I have read a lot of articles about 
those experts on the sideline and the 
columnists say about how the abortion 
issue has caused a lot of people to sort 
of rethink this issue as they are up for 
reelection and how many have waf
fled, and many have reversed their po
sitions because the wet finger goes up 
in the air. 

Well, I would like to see some analy
sis given to this issue of how many wet 
fingers are going up in the air today 
on the capital punishment question 
and where the political courage is of 
reversing their convictions and revers
ing their positions because of the wet 
finger in the air. 

That is part of our political culture. 
I am not really being cynical, but 
merely raising this as a fact that is 
happening in our political life today. I 
think it would be very interesting to 
give some attention to how this is, 
rather, an issue that has now moved 
into the turmoil of politics and politi
cal campaigning. 

We live in an imperfect world and 
human beings are fallable and I am 
one of them. 

Our judgments are imperfect, and I 
am one of those who has had judg
ments that were imperfect. But there 
is one thing that is very, very specific. 
It does not vary one bit. And that is 
that death is final. We can make all 
the mistakes in the world, in spite of 
our jurisprudence, our trial proce
dures, all the other things. We have 
all read the cases of the person who is 
serving a term in prison. When the 
true culprit makes himself or herself 
known, 20 years, later they apologize 
and please the person. But had that 
been an execution, there is no one to 
apologize to or to restore their rights 
and their liberties. 

One of these days, if this discussion 
continues on longer than I think it 
will or that I hope it will, I think we 
ought to address some of those facts 
about how many wrong executions 
have occurred. There are such facts
wrong executions but no way to cor
rect them. 

With all of our other imperfections. 
we have a chance to correct them 
along the way but not when death 
occurs in the gas chamber or on the 
gallows or in the electric chair or 
before the firing squad. That is final. 

There is no way to correct human 
error, fallibility, human fallibility, and 
human imperfections. There is no 
margin of error, and no room for mis
calculation. Death is final. I believe 
not only is it immoral for us to decide 
who lives and who dies, but because of 

our imperfections we are often incapa
ble of making such decisions without 
making mistakes. 

In this century alone, according to 
one study that I will just touch on, 
published in 1987, more than 350 
people in the United States had been 
erroneously convicted of crimes poten
tially punishable by death-116 of 
those 350 people were sentenced to 
death, and 23 of them were actually 
executed. There was no margin for 
error for those 23. Some retribution, 
or some restitution, and other actions 
were able to be taken with the others, 
but not the 23. At least the 23 inno
cent lives were taken to satisfy the 
lust for revenge-23 innocent lives. 

Being responsible for the taking of 
innocent human life is a terrible 
burden to bear, and no person should 
be put in the position where that pos
sibility exists. 

Mr. President, neither have our 
judgments improved over time. 
Indeed, our justice system shows sign 
of becoming less reliable in its meeting 
out of the death penalty. In the 2-year 
period, from 1987 to 1989 alone, those 
2 years, at least 12 people who re
ceived the death sentences have been 
determined by the courts to be inno
cent. In a 2-year period, recent 2 years, 
1987 to 1989, the people going through 
the whole judicial process, sentenced 
to death, and fortunately, enough 
time elapsed for the courts to reverse 
the action and prevent 23 innocent 
people from being executed. 

Mr. President, I continue to be 
amazed and appalled by our fascina
tion with the death penalty, particu
larly since a vast majority of the free 
world has rejected such a barbaric 
form of punishment. Among the West
ern democracies, the United States 
stands virtually alone in this regard. I 
often think about the great labels that 
we apply to ourselves, referring to the 
great Western civilization as if it were 
a superior civilization or of the great 
Western Judeo-Christian civilization 
as if we were somehow morally set 
apart by having served institutions 
that follow the Judeo-Christian reli
gion. 

Look at our actions. And I must con
fess to you that some of the meanest, 
nastiest letters I get condemning me 
for my views on capital punishment 
come from brothers in religion who 
spent the first part of the letter quot
ing Bible Scriptures and the second 
part of the letter telling me how vile a 
person I am for not supporting the 
death penalty, to remove from this 
Earth all of those who have vented 
God's law. 

It is amazing how we can mix reli
gion with political positions. I admit I 
have a religious conviction. I am not 
the actual ultimate judge. But I read 
the Scriptures, there was an order 
that came in the New Testament that 
substituted love for the law; forgive-

ness is the key to the Christian faith, 
forgiveness and redemption-forgive
ness. 

I therefore usually respond to some 
of these letters with a discussion that 
ends in no one being persuaded to the 
other person's point of view. But I do 
say that I do not like to lower and 
employ the name of God to support 
any political position that I take be
cause I do not want God to have to be 
blamed for some of my political posi
tions. 

I think when you look through at the 
fact of these Western democracies, 
these Western Judeo-Christian civili
zations and so forth, we had better 
look at capital punishment which has 
been abolished throughout Western 
Europe and in our own hemisphere. It 
has been eliminated in all but a few 
countries in the West. In fact, 
throughout the world, the trend since 
World War II has been toward elimi
nation. 

What do you think is going to 
happen in these new democracies in 
Eastern Europe? One of the first polit
ical actions they will take is to abolish 
capital punishment to show they have · 
come out from the dictatorship's auto
cratic rules, godless, atheistic commu
nism that rules their lives with all the 
execution squads at their beck and 
call. They will assure the world that 
their liberty has been assured and 
they will have taken these actions to 
abolish the capital punishment as 
some have done. 

I yield to the majority leader. 
Mr. MITCHELL. I want to thank my 

friend and colleague for his courtesy 
in yielding. 

UNANIMOUS-CONSENT 
AGREEMENT 

Mr. MITCHELL. Mr. President, I 
have discussed this matter with the 
distinguished Republican leader, the 
chairman of the Appropriations Com
mittee, and the ranking member, and 
with a number of other Senators. 

We have worked out a schedule 
under which eight amendments would 
be considered on Monday. I am about 
to propound to the Senate an unani
mous-consent agreement which, if ob
tained, would enable us to recess for 
the day and permit Senators, to the 
extent possible, to meet their obliga
tions. 

I apologize to all Senators who have 
been inconvenienced. But as you know, 
it is now a very difficult process to get 
this bill through. We hope we are 
going to be able to early next week. 

I will propound the request now, and 
then will comment on the Monday 
schedule following that. 

Mr. President, I ask unanimous con
sent that the pending committee 
amendment and the other committee 
amendments be laid aside. When the 
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Senate resumes consideration of H.R. 
4404 on Monday, at noon, I ask that 
Senator DANFORTH be recognized to 
offer an amendment on court tax
ation, and that following the disposi
tion of that amendment, the following 
Senators be recognized to offer the 
following amendments in the order 
listed. 

Senator WIRTH, an amendment re
garding savings and loans; Senator 
CONRAD, an amendment regarding 
drought disaster assistance; Senator 
DIXON, an amendment regarding the 
Air Force; Senator KoHL, an amend
ment regarding dropouts; Senator 
WILSON offering a possible second
degree amendment to Senator KoHL's 
amendment; Senator PRYOR, an 
amendment regarding wetlands, with 
Senator CHAFEE to offer a possible 
second-degree amendment to the 
Pryor amendment; then Senators 
SIMPSON and BAUCUS for an amend
ment regarding Yellowstone; and, then 
Senator WIRTH for an amendment re
garding the U.N. environment pro
gram. 

I further ask unanimous consent 
that no call for regular order serve to 
bring back either committee amend
ment until these amendments have 
been disposed of. 

The PRESIDING OFFICER <Mr. 
PRYOR). Is there objection? 

Mr. METZENBAUM. Reserving the 
right to object, I do not intend to 
object. Would the leader be good 
enough to advise as to whether it is 
his intention to bring each of those 
matters to a vote during the course of 
the day or to stack them for a vote at 
a later point in the day? 

Mr. MITCHELL. That is what I am 
about to address following gaining the 
consent. It is my intention to stack 
them at the end of the day. 

Mr. METZENBAUM. Would the 
leader be good enough to advise as to 
whether or not he has had an opportu
nity to discuss with the chairman of 
the Judiciary Committee the Dan
forth amendment which has to do 
with matters relative to the constitu
tional issue of court jurisdiction? I 
know Senator BIDEN has some inter
est, and the Senator from Ohio has an 
interest. 

Mr. MITCHELL. I am advised by the 
majority floor staff that Senator 
BIDEN's staff has been notified that 
the amendment would be brought up 
at noon, and they have indicated that 
he would be present at that time. I 
have not personally discussed it with 
him. 

Mr. METZENBAUM. I appreciate 
the majority leader's advice. Is the ma
jority leader in a position to advise as 
to whether the Danforth amendment 
is a sense-of-the-Senate resolution? 

Mr. MITCHELL. Yes, I am advised 
that it is a sense-of-the-Senate resolu
tion. 

Mr. METZENBAUM. I appreciate 
the inquiry. 

Mr. WIRTH. Reserving the right to 
object, and I shall not object, because 
the first Wirth amendment, S&L 
amendment, should be listed as the 
Wirth-Riegle amendment, and the 
United Nations amendment should be 
listed as the Wirth-Pell-Gore amend
ment. I ask unanimous consent that 
the unanimous-consent request be al
tered accordingly. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. MITCHELL. Mr. President, I 
renew my request, as modified at the 
request of the Senator from Colorado. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The · text of the unanimous-consent 
agreerpent follows: 

Ordered, That on Monday, April 30, 1990, 
at 12 noon, when the Senate resumes con
sideration of H.R. 4404, the dire emergency 
supplemental appropriations bill, the pend
ing committee amendment, and the other 
committee amendment, be laid aside and 
the Senator from Missouri <Mr. DANFORTH) 
be recognized to offer his amendment on 
court taxation. 

Ordered further, That following the dispo
sition of the Danforth amendment, the fol
lowing Senators be recognized to offer the 
following amendments: Wirth-Riegle, sav
ings and loans; Conrad, drought disaster 
relief; Dixon, Air Force, Kohl, dropouts; 
Pryor, wetlands; Chafee, possible 2nd degree 
to Pryor wetlands amendment; Simpson
Baucus, Yellowstone; and Wirth-Pell-Gore, 
U.N. environmental program. 

Ordered further, That no call for the regu
lar order bring back the committee amend
ments until the listed amendments have 
been disposed of. 

Mr. MITCHELL. Mr. President, let 
me be a little more precise about the 
intended schedule for Monday so Sen
ators may be aware. Although this 
agreement does not include time limi
tations, these amendments have been 
discussed in, I believe, every case, or 
almost every case, with the Senators 
directly, and we expect that the 
amendments will be considered at ap
proximately the following times: 

The Danforth amendment at noon, 
for approximately 1 hour. 

The Wirth-Riegle S&L amendment 
at 1 p.m., for approximately 1 hour. 

The Conrad amendment at 2 p.m., 
for approximately 1 hour. 

The Dixon amendment at 3 p.m., for 
approximately 2 hours. 

The Kohl dropout amendment at 5 
p.m. I do not have an approximate 
time on that. 

The Pryor wetlands amendment 
thereafter, and I do not have a precise 
time on that. 

The Simpson-Baucus Yellowstone 
amendment thereafter. I do not have a 
time on that. 

The Wirth-Gore U.N. environment 
amendment. I have no time on that. 

We have been assured by these Sen
ators that they will be present. This, 
obviously, will not work if Senators do 

not show up to offer their amend
ments. On both sides I commend the 
staff for the diligent effort in this 
regard. They have obtained these as
surances directly from the Senators 
and their staffs. 

It is my intention that the votes on 
these amendments that may be or
dered on Monday not occur prior to 7 
p.m.; that if the times follow approxi
mately as anticipated-and obviously 
it will not occur precisely as we antici
pate-that by about 7 we should be 
ready to vote on all of these amend
ments. 

Therefore, Senators should be aware 
that on Monday evening, beginning at 
7 p.m., there could be as many as 10 
votes, since there are eight amend
ments with two possible second-degree 
amendments to them. So Senators 
should be aware of that and make 
their plans accordingly. 

We have to make progress on this 
bill, and this enables us to discontinue 
our activities today and to make sub
stantial progress at that time. And 
then we still, of course, have the prob
lem of the two major controversial 
issues that remain before us, but we 
will have gone a long way to dealing 
with many pending amendments. 

Mr. DOLE. Mr. President, let me un
derscore what the majority leader 
said. Senators have given us their per
sonal commitments that they will be 
here and be prepared at the approxi
mate times indicated by the majority 
leader. This was worked out to accom
modate Senators on both sides, for 
Senators, who could not be here on 
Monday for votes until later in the 
day or to offer amendments until later 
in the day. 

I know that my colleagues will sup
port the leadership in the effort that 
we have made to accommodate every
one. I thank the majority leader. This 
may be a test case, and this may set a 
pattern for later agreements by the 
leadership. So people know now that 
they are responsible to show up, and 
they can avoid a lot of difficulty for 
other Members. If there is any time in 
between and the distinguished manag
ers had amendments they could take, 
that could be slipped in. 

Mr. BYRD. Mr. President, how 
about including that if the offeror of 
the amendment is not there, one of 
the managers can offer the amend
ment in his place, barring some sick
ness or other legitimate excuse. 

Mr. MITCHELL. Mr. President, if I 
might comment. I believe these are 
contested amendments, and while I 
think every one of the Senators would 
like to have the distinguished chair
man of the committee arguing his case 
on his behalf, each probably wishes to 
at least address the subject himself to 
some degree. 

As the distinguished Republican 
leader indicated, I hope this sets a pat-
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tern for the way we can do business 
that accommodates as many people as 
possible. As we have seen today and in 
the past, that can often be very diffi
cult. So if the distinguished chairman 
would not mind, I would prefer to go 
forward on this basis, at least for this 
first time, and maybe include that at 
some later opportunity. 

Mr. BYRD. May I inquire as to 
whether any of these are second
degree amendments? 

Mr. MITCHELL. The amendments 
to be offered that I have identified are 
not, but they are subject to second
degree amendments. I have just been 
advised that my previous statement of 
a possible second-degree to the Kohl 
amendment will not occur. We were 
advised that was a possibility. Evident
ly, it will not now occur. I believe that 
Senator CHAFEE retains the right to 
have a possible second-degree to the 
Pryor amendment. 

If I might add, that is possible to 
any of these amendments. We have 
not attempted to preclude them. I 
have merely identified those where we 
had been advised of possible second
degree amendments. No implication 
should exist that a Senator is preclud
ed from offering a second-degree 
amendment to any of the others 
where there was no such implication. 

Mr. BYRD. If I might have the Re
publican leader's attention, too, sup
pose a tabling motion is offered to one 
of these amendments and the Senate 
is going to have to wait until 7 o'clock 
to determine whether or not that ta
bling motion is agreed to, that means 
that if the tabling motion fails, the 
second-degree amendment could be of
fered at that time. If the tabling 
motion cannot be voted on until 7, 
what do we do, go on to the next 
amendment? 

Mr. MITCHELL. That is correct. 
That is obviously one of the potential 
defects. What would be my intention, 
then, if it failed, we would then follow 
to completion the rollcall votes sched
uled and return to the subject matter 
of the pending amendment. 

Mr. BYRD. Mr. President, I have no 
objection. I sympathize with the ef
forts and appreciate 'the efforts of 
both leaders to try and expedite this 
matter. They are doing the very best 
they can. 

Mr. DOLE. If the majority leader 
would yield briefly, I say also to the 
chairman and the ranking Republican, 
the manager of the bill, I will take it 
upon myself on this side to try to 
make certain that our people show up. 
They have made a commitment to us, 
and we will try to see that they deliver 
on that. 

There are no more votes, are there? 
Mr. MITCHELL. There will not be 

any more votes. 
I am advised in response to the ques

tion of the Senator from Ohio that re
garding the Danforth sense-of-the-

Senate amendment, that Senator 
SIMON has been advised and will be 
present, as well, along with Senator 
BIDEN. 

So that should be adequately cov
ered. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. MITCHELL. Yes. 
Mr. HATFIELD. If I understand the 

Senator's first part of his motion, he 
moved to set aside both the remaining 
unresolved committee amendments, so 
any amendment becomes to the bill 
freestanding as a separate amend
ment? 

Mr. MITCHELL. Yes, and subject to 
amendment. 

Mr. President, I thank my colleagues 
for cooperation. As the distinguished 
Republican leader indicated, we all 
hope this works out. It may help us in 
dealing with such matters in the 
future. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

THE SELLING OF 
JAPAN AND THE 
PROCESS 

AMERICA: 
SUPER 301 

Mr. BYRD. Mr. President, by April 
30, the U.S. Trade Representative is 
required to identify and report to Con
gress U.S. trade liberalization prior
ities, including the priority practices 
which, when eliminated, have the 
most significant potential to increase 
U.S. exports. The U.S. Trade Repre
sentative is also required to identify 
the priority foreign countries whose 
trade practices are at issue. 

What does this mean in plain Eng
lish? It means that by the end of this 
month, Ambassador Carla Hills, the 
U.S. Trade Representative, must tell 
the Congress which countries engage 
in unfair trade practices. She must tell 
the Congress which unfair trade prac
tices hurt America the most, and she 
must tell the Congress which trade 
practices, if eliminated, would do the 
most to enhance our ability to sell our 
goods overseas. 

Mr. President, today Ambassador 
Hills announced that only India en
gages in trade practices that hurt 
America. I am utterly dismayed-and 
that is an understatement, utterly dis
mayed-given the persistence of our 
enormous trade deficit, that only one 
country, and that being India, engages 
in trade practices that impede Ameri
can exports. And that one country en
gages in only two practices that 
impede our export sales. 

I am astonished. No, Mr. President, I 
am thunderstruck; I am thunderstruck 
that the administration has deter
mined that only one country and only 
two trade practices are set as priorities 
for liberalization. Only one country; 
only two practices. I guess that means 
that if we solve those two problems, 
the portion of our trade deficit attrib
utable to unfair trade practices will be 
eliminated. 

If you will excuse me, Mr. President, 
that boggles the imagination. What 
happens to Japan? What happens to 
Japan? 

I understand in reading the polls 
that the American students are not 
very good on geography, and we are 
not teaching geography much in our 
schools any more. But I believe that 
any geographical map will still show 
that Japan is still on the map, and if 
there is a map that has to do with 
unfair trade practices, Japan will be 
very prominent on that map. 

What happened to Japan? How did 
it slip off the map? 

I am aware that in recent weeks, 
after long negotiations, the adminis
tration reached agreement on revision 
of Japan's exclusionary procurement 
policies on supercomputers and satel
lites; reached an agreement. And that 
is not the first agreement that we 
have reached with Japan. After inten
sive talks, we have reached an agree
ment on a variety of structural impedi
ments in Japan's society that we be
lieve impede our ability to sell Ameri
can products in Japan. 

These developments, whether or not 
in the light of history one can depend 
on them as far as the future is con
cerned, at least they were positive in 
nature. 

I am glad that Japan has agreed
and it remains to be seen how much 
that means-! am glad that Japan has 
agreed to allow U.S. companies to bid 
on Japanese contracts for supercom
puters and satellites; I am heartened 
by the agreement on structure impedi
ments. 

Again, I say, I salute the Japanese. 
They have it all over us when it comes 
to being tough negotiators, and they 
are very shrewd business people, and I 
can only admire them for that. 

I wish I could say the same for our 
own, through Democratic and Repub
lican administrations. 

I am dismayed that the administra
tion, though, has concluded that 
Japan should not be cited this year as 
a priority country for trade liberaliza
tion. 

Mr. President, Japan will not allow 1 
pound of American rice sold in Japan, 
I am advised. The Presiding Officer at 
this moment comes from the State of 
Arkansas, and it is rice-growing coun
try down there in that neck of the 
woods. Nor will Japan allow us to even 
display American rice, I am told. 
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West Virginia is not a rice-growing 

State, but as I said, our hackles get up. 
We do not follow the rivers or moun
tains or latttudinal lines or longitudi
nal lines, or whatever, to establish 
where our patriotism ends and begins. 
Wherever it hurts America, it hurts 
West Virginians. 

As Webster said-and I will repeat it 
again, I think it is twice in the same 
day; but it is good to recall Webster
when he spoke at the laying of the 
cornerstone at the Bunker Hill Monu
ment-! will have to check my mental 
computer a little bit to see whether it 
was 1823 or 1825, but anyhow this is 
what he said: 

Let our object be our country, our whole 
country, and nothing but our country. 

So if it is Arkansas, that is our coun
try; if it is Mississippi, that is our 
country; if it is the rice-growing areas 
of this country, that is my country. If 
it is the coal-producing area of this 
country, I will establish my flag stand
ard there. But it is still our country, 
America. 

Now to be told that Japan will not 
even allow us to display American rice, 
will not allow 1 pound of American 
rice to be sold in Japan-those notes 
that have been handed to me, and I 
thought that was very worthwhile to 
interrupt this excellently prepared 
speech to take cognizance of those 
notes. 

As the coauthor, along with the dis
tinguished Senator from Missouri [Mr. 
DANFORTH] of the Super 301 provision 
of the Trade and Competitiveness Act 
of 1988, I believe the administration 
has failed to read this legislation close
ly. It has failed to understand that re
sults are what counts. 

Results are what counts, not just 
agreements. Agreements are worth
while. We need to have agreements. 
But what are the results? Not just 
good intentions; results. 

So, all of the cheering as we march 
down the field and we cross the 10-
yard line and the 20-yard line and the 
30 and then the 50 and on, all of these 
cheers from the grandstand do not 
mean anything. You have to put that 
score on the scoreboard. That is what 
counts. 

So, all of the agreements are fine. 
All of the good intentions are fine. But 
results are what counts. 

I believe we cannot afford to let 
Japan off the hook quite so easily. In 
not naming Japan, the administration 
has signaled that agreements and good 
intentions are sufficient. That is 
enough. Just state your good inten
tions, and we will just be satisfied. In 
not naming Japan, the administration 
has signaled that agreements and good 
intentions are sufficient. It is unfortu
nate, but accurate, I believe, to say 
that in the case of Japan, results have 
not often followed the direction out
lined in trade agreements. 

The semiconductor agreement is just 
one example of this tendency. The 
purpose of the Super 301 provision is 
to provide a process whereby U.S. 
trade liberalization targets are estab
lished, by practices and by country, 
with concrete measures of whether 
those targets are met. In the case of 
Japan, there has been no meaningful 
progress on the chief measure of 
whether there has been improvement 
in the opening of foreign markets to 
United States goods. 

The bottom line, then, Mr. Presi
dent, is have we been able to sell more 
to Japan? Have our exports to Japan 
increased? Has Japan opened its mar
kets to United States products? Has 
Japan abandoned its unfair trade prac
tices? I am sad to say, Mr. President, 
the answer is no. The Super 301 provi
sion is grounded in results. Results, 
not just good intentions. Not agree
ments. Not kind words. Results. 

Are we now able to sell more to 
Japan? Despite being named last year 
as a priority country, Japan's imports 
of United States goods have remained 
stagnant at roughly $4 billion a month 
through January 1990. 

There was progress last year, Mr. 
President, but only in the months 
leading up to the naming of Japan as a 
priority country under Super 301. 
United States exports did increase in 
the early months of 1989. But once 
Japan was named a priority country, 
the progress stopped. No progress has 
been made since. It makes one kind of 
wonder, does it not? 

To top it off, although the United 
States trade deficit fell sharply in Feb
ruary of this year, United States ex
ports to Japan decreased to $3.8 bil
lion. That means we were able to sell 
fewer goods to Japan this past Febru
ary than we had sold each month 
since Japan was named a priority 
country under Super 301 last year. I 
do not consider this to be progress 
except in the wrong direction. It is not 
progress in the right direction. 

So, Mr. President, I am more than 
just a little disappointed that the ad
ministration has let Japan off the 
hook. I believe it is essential that 
Japan understand that it is results, 
measured by export sales, that matter. 
Export sales over the past year are 
very revealing-there has been no 
progress. We have not been able to sell 
more of our goods to Japan. 

I sincerely hope that the recent 
agreements, and hopefully one on 
wood products, will bring about in
creased United States exports to 
Japan. But until that happens and 
there are increased sales at the cash 
registers, Japan must remain our top 
priority for trade liberalization. 

Agreements mean nothing until the 
results are in. And if the results do not 
follow, then the agreements are not 
worth the paper they are written on. 

Letting Japan off the hook is a serious 
mistake. 

Mr. President, I think the Congress 
ought to take a look at this. I think 
the Congress ought to take a look at 
this in the interest of our own produc
ers, our own manufacturers, our own 
farmers. And I hope the Congress will 
take a look at this, and I would hope 
there will be other progress. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. BYRD. Yes, I yield. 
Mr. HATFIELD. The Senator has 

certainly raised an issue of great con
cern to all of us, particularly those of 
us on the Pacific Coast, who are prob
ably the primary trade partners with 
Japan. I want to say to the Senator 
that there is some good news on the 
horizon. I think some of our efforts 
are reaching a success point. For a 
number of years, Japan has been 
buying what we call squared logs from 
our area of the Northwest-Oregon, 
Washington. That is the first step in 
what is called a manufactured log. It is 
really sort of an artificial action, taken 
to comply with the law. 

For some 20 years I have been, as 
the Senator knows, putting an amend
ment in the Appropriations Commit
tee dealing with a ban on log exports 
from Federal public lands. Fifty-one 
percent of my State is owned by the 
Federal Government. The State of 
Oregon now, by its own actions, by the 
vote of the people, have asked us to 
authorize them to ban all sales of logs, 
not only to Japan, which is the major 
customer, but ban all sale of logs from 
State public lands. But out of the 3.7-
billion-board feet that are exported 
into the foreign market in recent years 
from the Northwest, 2.9 billion are 
from private lands. That means that 
we are in a legal thicket, perhaps-at 
least I am told so by some attorneys
of trying to ban those exports from 
private lands, although there are 
those who feel we can. 

The Senator has been talking about 
the unfairness and the uneven playing 
field toward American business people. 
Let me take that one step further. 

To the Japanese consumer in Japan, 
in the housing, home-building area, he 
is paying more for materials that are 
bought in Oregon out of a log, raw ma
terial, shipped to Japan, manufactured 
into building materials in Japan, than 
if the Japanese bought manufactured 
wood materials from our State. That is 
hard to understand. The structural im
pediments that have maintained this 
uneven playing field are really costing 
the Japanese consumer more money. 

I am happy to say, a few weeks ago, 
just before the public announcement, 
Ambassador Matsunaga, the former 
Japanese Ambassador in Washington 
and a man with whom I found great 
simpatico trying to resolve and work 
out these problems and who is now 
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one of the chief negotiators represent
ing Japan on these discussions, trying 
to eliminate some of these structural 
impediments, called me to say that 
they have made significant progress, 
that they hope to be able to finalize in 
the June meeting that has now subse
quently been announced publicly, that 
would provide an opportunity for mill 
operators in Oregon and Washignton 
to ship, not logs or raw material, but 
manufactured material that escalates 
the job potential in our area. At the 
same time it makes a more competitive 
market price for the Japanese them
selves. 

So, it has really been almost, as the 
Senator talked about, mindboggling. I 
agree some of the things the Senator 
read are mindboggling, but I think it is 
also mindboggling that the Japanese 
Government maintained certain trade 
restrictions that cost their own people 
more in trying to keep out American 
lumber or wood products. 

I wanted to add that to the com
ments of my colleague. 

Mr. BYRD. Yes, the distinguished 
Senator points out a very ironic fact. 
It is true that Japan will buy that 
which she cannot produce. She will 
buy it. We can export logs and wood 
products and other raw materials that 
Japan cannot produce itself. And I am 
glad to see that there are areas of our 
country, and areas across the trade 
board, where American exporters can 
make some headway in Japan. 

But it is only there, I would say as a 
kind of general proposition, in those 
areas that American exporters do have 
something that kind of helps to bal
ance off the rest of the sheet. 

But I am talking about trade prac
tices in general. I say to my colleague, 
my mind boggles with admiration for 
the Japanese, their ingenuity, their re
sourcefulness. They just take our 
trade negotiators' shirts, and that has 
been the case for a long time. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. BYRD. Yes. 
(Mr. BURDICK assumed the chair.) 
Mr. HATFIELD. What happened to 

this great imagery that used to be 
written out, fiction and nonfiction 
both, about the Yankee nontrader, 
about the ingenuity of the early Amer
icans to go into the world market 
dominated by the great powers and 
really come out with a pretty good 
deal? 

Mr. BYRD. No question about it. 
They had the ingenuity, and the work 
product of the American tradesmen 
were superior. We need to get back to 
taking great pride in our products, 
trying to excel, as I was talking a little 
earlier today, not only in the class
room but in the workplace, pride in 
our products. 

The technology that the Japanese 
use so well in so many instances orgi
ginates here in the United States. We 

develop the technology. We conduct 
the research, develop the technology 
with our very fine American brains, 
and then the Japanese pick up the 
technology and they commercialize it 
and they outsell us. 

Through the kind of practices that 
they have so well developed, they will 
simply flood the markets here in the 
United States, undersell our products 
here at home, and undersell them if it 
means that the Japanese are selling 
them at a loss, because the Govern
ment in Japan stands behind the busi
ness people. It stands behind Japanese 
business. It gives them loans, gives 
them grants, gives them all kinds of 
advantages. They can undersell to the 
point that they lose. They do not 
make any profit. But they are willing 
to do that for a while in order to drive 
out the American manufacturer, the 
American producer and they have 
been very successful at it in one area 
after another. 

I simply have to blame our own 
people for not seeing that, not stand
ing up to that, not insisting, and our 
own selves for not taking the pride in 
our products to the extent, and being 
as ingenious and as assiduous and as 
persistent and as determined as are 
the Japanese. The Japanese recog
nized a long time ago something we 
had not recognized, and that is eco
nomic security is national security. 
That is really national strength. Eco
nomic security. We have helped the 
Japanese a great deal in those terms. 

I simply close by saying I thank the 
distinguished Senator from Oregon. 
He puts his finger right on the head of 
the nail, just like he does so often. We 
can blame ourselves for a lot of this. 
We do not have to come in second 
place. We still have the wherewithal 
to come in first place. As I have al
ready said, this is not the first admin
istration that has done it, but for some 
reason or other, we just do not under
stand the Japanese. It is a conserva
tive society; it is a homogenous society 
and they are out there to win. They 
are out there looking for first place. 
They do not want second place or 
third place. It is first place, and they 
are demonstrating they are able to 
make it come about. 

But we need some help from our 
own administration. It is beyond my 
comprehension to think that we do 
not cite Japan, only cite India. 

There are other days and other op
portunities to speak on this and other 
subjects. 

DIRE EMERGENCY SUPPLEMEN
TAL APPROPRIATIONS 

The Senate continued with the con
sideration of the bill. 

Mr. BYRD. I believe we have two 
amendments that have not been 
agreed upon. One by Senator BRADLEY. 
Has this been cleared, may I ask the 

distinguished manager? It is a VA
HUD amendment on the EPA lead 
demonstration project, and one for 
Senators HEINZ and SPECTER, HODAG 
funds extension. If these are cleared, 
we will dispose of them. 

Mr. HATFIELD. They have been 
cleared. 

Mr. BYRD. I thank the distin
guished Senator from Oregon. 

AMENDMENT NO. 1551 

<Purpose: To provide an extension to the 
Beechwood Housing Development Grant 
project in Pittsburgh, P A) 
Mr. HATFIELD. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration, on 
behalf of Senators HEINZ and SPECTER. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Oregon [Mr. HATFIELD], 

for Mr. HEINZ, for himself, and Mr. SPECTER, 
proposes an amendment numbered 1551. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment is as follows: 
On page 45, after line 10, insert: 
Section 17(d)(4)(G) of the United States 

Housing Act of 1937 shall not be applicable 
to the Beechwood Towers Housing Develop
ment Grant project, number PA008HG401, 
through December 31, 1990, and any cancel
lation of the Grant resulting from the appli
cation of section 17(d)(4)(G) prior to De
cember 31, 1990, shall be rescinded and the 
Grant restored to the project. 

Mr. HATFIELD. Mr. President, basi
cally this amendment would permit a 
housing project in Pittsburgh to con
tinue to be able to use a housing devel
opment grant fund previously made by 
HUD. It does not in any way have a 
budgetary impact. Project sponsors ex
perienced some unexpected delays, 
and this will merely make the moneys 
available on a continual basis. I ask for 
its adoption. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? 

Mr. BYRD. Mr. President, on this 
side, as I have already indicated, we 
are ready to accept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 1551) was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay on the table the motion to recon
sider. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1552 

Mr. BYRD. Mr. President, I send to 
the desk an amendment on behalf of 
Mr. BRADLEY. 
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The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from West Virginia [Mr. 

BYRD], for Mr. BRADLEY, proposes an amend
ment numbered 1552. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 45, after line 16, insert: 

ABATEMENT, CONTROL AND COMPLIANCE 

Of the funds appropriated under this 
head in the Departments of Veterans Af
fairs, Housing and Urban Development, and 
Independent Agencies Appropriations Act, 
1990 <Public Law 101-144), $500,000 shall be 
available for a lead storage battery recycling 
pilot project for the state of New Jersey, to 
remain available until expended. 

Mr. BYRD. Mr. President, this 
amendment has been cleared by Sena
tors MIKULSKI and GARN. It would ear
mark $500,000 for the recycling of bat
teries in the State of New Jersey. Cur
rently, these batteries are frequently 
incinerated, placing harmful lead par
ticles in the air. This incineration can 
result in harmful human lead inges
tion at great expense to our health 
care system. Funds in the amendment 
will result in trying to develop safer 
and less expensive means of dealing 
with this source of lead. I hope that 
the Senate will adopt the amendment. 

Mr. HATFIELD. Mr. President, the 
chairman is correct. It has been 
cleared on this side of the aisle. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 1552) was 
agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

PALATINE POSTAL PROCESSING FACILITY 

Mr. DIXON. Mr. President, a serious 
problem has arisen between the village 
of Palatine, IL, and the U.S. Postal 
Service. Originally, I had contemplat
ed introducing an amendment to this 
bill which would prohibit the Postal 
Service from constructing a mall proc
essing facility on the McDade site in 
that town. In deference to the desire 
of the chairman of the appropriations 
committee and the Senate leadership 
to avoid any unnecessary amendments 
011 the supplemental bill, I will refrain 
from offering my amendment at this 
time. It is my intention, however, to 
see this unfortunate situation: re
solved-to see it resolved quickly and 
fairly. 

Mr. President, I want to make it 
clear to all concerned with the acquisi
tion and development of the proposed 

postal site that the final location of 
this facility remains quite uncertain. 

To reinforce the concern of the 
Senate on this matter, I would request 
the assurances of my friend, the chair
man of the Senate Appropriations 
Committee, that he will watch this 
issue and will consider my request, if 
made, during consideration of the 
fiscal year 1991 Treasury, Postal Serv
ice and general government appropria
tions bill. 

Mr. BYRD. Mr. President, I respond 
to the senior Senator from Illinois 
that I would be willing to work with 
him on this matter. I would hope and 
expect that the Service and the com
munity could work together this year 
to facilitate a decision which responds 
to the concerns of all parties involved. 
If the Senator from Illinois sponsors 
an amendment on this subject in fiscal 
year 1991, I would certainly be willing 
to consider his amendment. 

Mr. DIXON. I thank the chairman 
of the committee. This matter is of 
great importance to the people of Pal
atine. The village opposes construction 
of the facility on the McDade site be
cause it is a commercial site which can 
generate over $2 million in annual tax 
revenues. Let me assure the distin
guished chairman, however, that this 
is not a case of the "not in my back
yard" syndrome. The village has pro
posed building the facility on an adja
cent site, the Brandt site. To the 
extent that the value of the McDade 
property exceeds the value of the 
Brandt site, and to reimburse the serv
ice for the costs of redesign and relo
cation, the village and the developer 
are prepared to pay the Service over 
$3 million. The overwhelming majori
ty of the citizens that live in the vil
lage, and even live next to the Brandt 
site, favor the switch. 

When all these facts are reviewed, I 
am confident the Postal Service will 
see the benefits and will develop the 
Brandt site. 
BIDEN AMENDMENT TO SUPPLEMENTAL FUNDING 

FOR NATIONAL CRIME INFORMATION CENTER 
[NCIC] 

Mr. BIDEN. Mr. President, earlier 
today I intended to offer an amend
ment to provide $17 million to the 
Federal Bureau of Investigation to up
grade the FBI's National Crime Infor
mation Center [NCICJ. 

NCIC is literally the single most im
portant weapon in the arsenal of Fed
eral, State, and local law enforcement 
agencies. NCIC is an advanced com
puter system that links the more than 
16,000 law enforcement agencies in the 
United States. Specifically, NCIC col
lects, analyzes, and stores information 
on wanted fugitives, stolen cars, miss
ing children, and illegal weapons. 

Every day, almost 1,000,000 requests 
are processed by NCIC for Federal, 
State, and local law enforcement agen
cies at a cost of about 3 cents per in
quiry. The accomplishments of NCIC 

speak for themselves. In 1988, NCIC 
helped to locate: 132,000 wanted per
sons; 33,740 missing children; and 
more than $1.1 billion in stolen prop
erty. 

The NCIC system, however, is more 
than an effective tool for law enforce
ment. It is also a critical tool for offi
cer safety, as important as the offi
cer's bullet proof vest or sidearm. 
Every time a police officer makes a 
traffic stop-the most dangerous 
police stop-the officer checks NCIC 
before approaching the vehicle to see 
if the car might harbor wanted or dan
gerous persons. 

This additional money is needed be
cause the current NCIC system is ap
proaching its limit. NCIC's 20-year-old 
technology is simply inadequate to 
handle the dramatic increase in the 
number of inquiries from Federal, 
State and local agencies, along with an 
increase in the number of wanted 
person and stolen property files in the 
system. 

Originally, my amendment would 
have transferred $17 million to the 
FBI to implement the first phase of 
this 5-year upgrade to NCIC, the so
called NCIC 2000 project. These funds 
are needed to purchase new hardware 
and to develop a state-of-the-art soft
ware program. These funds would 
have been off set from the Pentagon's 
procurement budget, which will total 
approximately $150 billion this year. 

I will not offer my amendment 
today. If it came to a straight up-or
down vote to fund this critically 
needed law enforcement project by 
taking $17 million from the Penta
gon's $150 billion procurement budget, 
I believe that the Senate would agree 
to my amendment. 

Unfortunately, a point of order 
under the Senate rules could be raised 
against my amendment, which re
quires a super-majority of 60 votes to 
waive. And I am a realist. Getting a 60-
vote majority, particularly against the 
Appropriations Committee, is unlikely. 
So I will withdrawn my amendment 
today. 

However, I still intend to fight to 
fund the NCIC 2000 project in the reg
ular fiscal 1991 budget. In particular, I 
would like to see $17 million of the 
$372 million that will be deposited in 
the Justice Department's asset forfeit
ure fund next year used for NCIC 
2000. 

Under current law, the Justice De
partment can already use forfeiture 
funds to buy computers and related 
hardware to track cases. NCIC pro
vides critical investigative support in 
these cases. I think it would be entire
ly appropriate to require the Justice 
Department to put NCIC 2000 at the 
top of the list of projects that will be 
funded from the forfeiture fund. 

I look forward to working on this 
with my colleague from South Caroli-
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na [Mr. HoLLINGS], the chairman of 
the Appropriations Subcommittee for 
the Justice Department. I know he is a 
strong supporter of this project, as he 
is for law enforcement generally. 

SUPPORT FOR ADDITIONAL CENSUS BUREAU 
FUNDING 

Mr. BINGAMAN. Mr. President, I 
am particularly pleased that the sup
plemental appropriations package that 
is before the Senate at this time in
cludes $110 million of additional fund
ing for the Bureau of the Census. I 
commend the members of the Appro
priations Committee for their hard 
work on this legislation, and for ac
knowledging the necessity for ade
quately funding the Census Bureau. 

Due to a lower than expected mail 
response rate and across-the-board 
budget cuts, the Census Bureau has 
suffered from a serious budgetary 
shortfall. Without the additional $110 
million included in the supplemental 
appropriations bill, the Census Bureau 
would be faced with some very diffi
cult problems. Much of their planned 
coverage improvement efforts would 
have to be cut back or eliminated, and 
certain of their other operations may 
have to be prematurely discontinued 
or altered in such a way as to make 
the accuracy and usefulness of the 
data questionable. 

The Census Bureau was expecting 
and relying upon a 70 percent mail re
sponse rate. As of the last estimate, 
the mail response rate was only 63 per
cent. At an estimated $10 million cost 
for every 1 percent short of the pro
jected 70 percent mail response rate, 
an additional amount of approximate
ly $70 million is necessary to properly 
enumerate those households that did 
not return their forms. In addition, it 
is necessary to compensate for the re
duced productivity experienced due to 
the higher workload caused by the 
lower mail response rate. It is of great 
concern that there is sufficient fund
ing to allow for the households that 
did not respond through the mail to 
be accurately enumerated. 

Conducting the 1990 Census is an 
enormous undertaking. The degree of 
success with which it is accomplished 
will have implications that reach for
ward through the next decade. Census 
data are used for many purposes such 
as distributing State and Federal 
funds to those places which need 
them, planning adequate services in 
communities, and of course, apportion
ing seats in the U.S. House of Repre
sentatives. To use inaccurate informa
tion for these purposes would be ex
tremely detrimental to the well-being 
of our Nation. 

In order to successfully carry out 
the census, sufficient funding is essen
tial. Without sufficient funding, I am 
concerned that the Census Bureau will 
be forced to make shortsighted man
agement decisions which will result in 
a less accurate census. The Census 

Bureau must be able to follow through 
with its plans for coverage improve
ment programs, and other operations 
which will add to the accuracy of the 
figures. To abandon those operations 
at this late stage would certainly 
damage the integrity of the census 
process. Earlier this year there was 
concern about the elimination of the 
Vacant/Delete Program specifically. I 
feel that this is a worthwhile program 
and the additional funding provided 
for in the supplemental appropriations 
package will ensure that this program 
will be carried out. The Vacant/Delete 
program is expected to add 2 million 
persons to the census count-many of 
whom are minorities. This is of par
ticular importance because minorities 
have historically suffered the devas
tating and far reaching impact of an 
undercount. 

I hope that the Census Bureau has 
done the best possible job so far. I 
would hope that with the additional 
funding provided for in the supple
mental appropriations bill, the 1990 
Census will be carried out in a timely 
and efficient manner. 

Again, I applaud the Appropriations 
Committee on their work on this legis
lation, and I offer my strong support 
for the provision for additional fund
ing for the Bureau of the Census. 

TECHNICAL CORRECTION-LAS VEGAS, NM, 
RAILWAY OVERPASS 

Mr. BINGAMAN. Mr. President, I 
am pleased that the dire emergency 
supplemental appropriations bill con
tains a technical correction amend
ment to release funding for construc
tion of the Las Vegas, NM, railway 
overpass project. Without a doubt, 
this is a project that requires immedi
ate attention for safety reasons. The 
problem stems from slow moving 
trains on tracks that run through the 
middle of the city of Las Vegas. This 
creates a very serious safety condition. 
We have, in fact, had public testimony 
reporting on school children actually 
crawling under moving train cars to 
cross the track. This, of course, is 
simply unacceptable. In addition, the 
tremendous amount of rail traffic 
makes the possibility of an emergency 
vehicle being impeded a very real con
cern. 

Unfortunately, language in the last 
year's transportation appropriations 
bill inadvertently limited the funding 
for this project to preliminary engi
neering. It was always our intent that 
the funding would be available for 
construction purposes and had, in fact, 
appropriated enough for the entire 
job. This provision makes the neces
sary correction by stating clearly that 
the funds are to be made available for 
construction, so that this needed 
safety project can proceed. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

POLITICAL PARTICIPATION BY 
FEDERAL CIVILIAN EMPLOYEES 
Mr. MITCHELL. Mr. President, I 

have previously discussed with the dis
tinguished Republican leader my in
tention to proceed to consideration of 
S. 135, which is the Hatch Act, and 
then to file a cloture motion and to 
seek, I anticipate, unanimous consent 
that the cloture vote occur on the 
motion to proceed next Tuesday 
evening. 

This is legislation on which there is 
some disagreement and, as has been 
my practice, I made clear my inten
tions in this regard to the distin
guished Republican leader several 
days ago. It is my hope that by setting 
a cloture vote Tuesday evening, we 
will be able to complete action on the 
supplemental appropriations bill prior 
to that time. This will give us all day 
Monday and all day Tuesday to com
plete action on that. Then we will 
have a cloture vote on the motion to 
proceed to the Hatch Act reform on 
Tuesday evening. The acting Republi
can leader is aware of this. 

Accordingly, Mr. President, I move 
that the Senate proceed to the consid
eration of Calendar Order 295, S. 135, 
the Hatch Act reform. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
and the motion is debatable. 

Mr. MITCHELL. Mr. President, I 
now send a cloture motion to the desk. 

The PRESIDING OFFICER. The 
clerk will report the cloture motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to the consideration of S. 135, a bill 
to amend title 5, United States Code, to re
store to Federal civilian employees their 
right to participate voluntarily, as private 
citizens, in the political processes of the 
Nation, to protect such employees from im
proper political solicitations, and for other 
purposes. 

George Mitchell, John Glenn, Tom 
Daschle, Jim Sasser, Patrick Leahy, 
Alan J. Dixon, Charles S. Robb, Paul 
Simon, Frank R. Lautenberg, Herb 
Kohl, David Pryor, Wendell Ford, 
D.K. Inouye, Dennis DeConcini, J.J. 
Exon, Bob Kerrey. 

Mr. HATFIELD. Mr. President, if 
the Senator will yield, may I say for 
the Record I concur with the majority 
leader's statement, and I have been in
structed by the Republican leader to 
support this rather complicated and 
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unusual procedure to serve a most dif
ficult situation. 

Mr. MITCHELL. I thank my col
league. 

Mr. President, I withdraw the 
motion to proceed to Calendar Order 
295, S. 135, the Hatch Act. 

The PRESIDING OFFICER. The 
Senator has that right. The motion is 
withdrawn. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the vote 
on the cloture motion just filed occur 
next Tuesday at 7 p.m. and that the 
mandatory live quorum be waived. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that further 
proceedings under the quorum call be 
dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that there be a 
period for morning business with Sen
ators permitted to speak therein. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MARKING THE FOURTH ANNI
VERSARY OF THE CHERNOBYL 
NUCLEAR DISASTER 
Mr. DOLE. Mr. President, April 26 

marked the fourth anniversary of the 
devastating nuclear disaster that took 
place in Chernobyl. Even though 4 
years have passed, there is still a great 
deal of pain and suffering. Part of the 
reason is because the Soviet Govern
ment has been slow in releasing accu
rate information about what really 
happened. The world scientific com
munity needs to know the facts to 
better understand and treat the ill
nesses of the people who were affect
ed. Some information has been made 
available, but not enough. Much of 
the disturbing news about Chernobyl 
comes from journalists who have 
toured the area. 

Photographs in the April 9 issue of 
Time magazine are the first pictures 
to be seen by the world and it is not a 
pretty sight. These photographs were 
taken within the past 4 months and 
they show young children still living 
in contaminated towns. 

Levels of radioactivity are still nine 
times as high as the acceptable limits. 
Animals are being born horribly de
formed. 

One of the questions that is still un
answered is: How many people are we 
talking about? How many people have 

been affected by this terrible explo
sion? 

Well, the Soviets have always told us 
that only 31 died from the accident, 
but the Moscow News reported in No
vember of 1989 that 250 people died. A 
recent high level U.S. scientific panel 
study came up with even more shock
ing news: they predict that "the 
number of people expected to die from 
cancers caused by the reactor explo
sion at Chernobyl will be at least four 
times greater than previously estimat
ed. Instead of the projected 17,400 
fatal cancers throughout the Northern 
Hemisphere, the actual number of 
deaths from Chernobyl may be over 
70,000." 

There are hundreds of thousands of 
people in Ukraine still living in high 
radiation areas who are still, after 4 
years, not receiving adequate medical 
attention. The poisoning of the land 
has created dire health problems and 
economic devastation. 

The world can no longer tolerate 
Soviet refusal to fully disclose infor
mation about a disaster that affects 
not only Soviet citizens, particularly 
Ukrainians and Byelorussians, but 
people throughout the world. The 
Ukrainian Minister of Health said in 
an April 24 Radio Free Europe/Radio 
Liberty broadcast that "many of the 
problems that have arisen today are a 
direct result to either official secrecy 
or misinformation after the accident." 
This is intoler'l.ble. 

So today, on behalf of the victims of 
Chernobyl, I ask that we not forget 
the people who are suffering from this 
tragic event. And I ask the Soviet Gov
ernment to give us an honest account 
of what really happened on April 26, 
1986. 

And I ask the Soviet Government to 
provide more help to the victims of 
Chernobyl. I understand that the 
Soviet Legislature is due to consider a 
proposed $26 billion emergency pro
gram to help people in affected areas. 
We will be watching for the results of 
this legislation in the Soviet Union 
with a great deal of interest. 

Also, I was pleased to hear that 
there was a 24 hour telethon on Soviet 
television yesterday, to raise money 
for victims to Chernobyl. With current 
cost estimates for Chernobyl running 
as high as $358 billion, we need to help 
these people out as much as we can. 

HUMAN RIGHTS IN YUGOSLAVIA 
Mr. DOLE. Mr. President, yesterday, 

the distinguished chairman of the For
eign Relations Committee submitted a 
concurrent resolution relating to 
human rights violations against the 
Albanian ethnic minority in Yugoslav
ia. I am a cosponsor of Senate Concur
rent Resolution 124. 

We have seen dramatic changes 
throughout Eastern Europe over the 
past 5 months. Only a year ago, de-

mocracy and freedom were faint hopes 
in the hearts of the people of Eastern 
Europe. But today, the dream of de
mocracy has begun to turn into a re
ality for millions and millions of 
people. 

Last weekend, the people of Croatia, 
in Yugoslavia, voted in the first demo
cratic multiparty elections in over 40 
years. Like the people of Poland, 
Czechoslovakia, Hungary, Romania, 
and East Germany, the people of Cro
atia have voted for a future of free
dom. 

Everywhere in Eastern and Central 
Europe, freedom seems to move like a 
tidal wave, sweeping away decades of 
tyranny and repression. 

Everywhere, that is except the Ser
bian Republic of Yugoslavia. A few 
days ago, the Serbian authorities 
lifted a state of emergency which was 
instituted in the province of Kosova in 
February of last year. That is a wel
come step-but by itself it means little. 

Chinese authorities lifted the state 
of emergency they imposed at the 
time of the Tiananmen affair. Would 
anyone argue that any semblance of 
free expression or justice has returned 
to the People's Republic of China? 

Even more to the point, the brutal
ization and repression of ethnic Alba
nians by Serbia started long before the 
state of emergency was imposed. And, 
our concern about the perpetuation of 
those policies of repression has not 
ended because the state of emergency 
has been lifted. 

Earlier this year, over 30 Albanians 
were killed, and countless hundreds ar
rested and imprisoned without charge 
during prodemocracy demonstrations 
in Kosova. Arbitrary arrests and vio
lent harassment of Albanians marked 
the state of emergency period. 

But, the suffering of the Albanian 
people did not end there. Thousands 
of Albanians have lost their jobs-be
cause they are Albanians and because 
they want democracy. 

Albanian media have been shut 
down, and journalists and broadcasters 
gagged. Repression has reached the 
schools, too; teachers have been fired 
and disciplined, and the teaching of 
the Albanian language has been se
verely curtailed. 

Mr. President, the state of emergen
cy has been lifted by the Republic of 
Serbia, but the human rights abuses 
continue. That is why this resolution 
was introduced in the Senate and in 
the House. The Congress must speak 
out on this matter. 

This concurrent resolution urges the 
administration to take concrete steps 
to communicate the deep concern of 
the United States Congress with re
spect to the systematic human rights 
abuses against the Albanian popula
tion in Yugoslavia. 

Moreover, it requests that the Presi
dent prohibit Export-Import Bank 
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loans or credit guarantees to the Fed
eral Republic of Yugoslavia, where 
these are intended for projects in the 
Republic of Serbia, until there is sub
stantial improvement in the human 
rights situation and until all citizens 
of Yugoslavia are afforded equal 
rights. 

This resolution does not request that 
economic benefits be witheld from the 
other republics, such as Slovenia and 
Croatia, which are making visible and 
substantial strides toward democracy. 

The Government of Yugoslavia is a 
signatory of the Helsinki Final Act, 
and as such it has an obligation to 
ensure the fundamental freedoms and 
human rights of all people who live 
within Yugoslavia-regardless of their 
ethnicity. 

Mr. President, the Albanian people 
in Yugoslavia have suffered for a long 
time. As Americans, I believe we must 
do all we can to promote human 
rights, freedom, and democracy 
throughout the world, for all nations 
large and small. 

THE LATE ROBERT BREEN, 1909-
90 

Mr. DURENBERGER. Mr. Presi
dent, on March 31 of this year, an out
standing Minnesotan, who contributed 
much to the theatrical heritage of 
Minnesota and of the Nation, died in 
New York. 

Robert Breen was an innovator and 
an artist, a person of great dedication 
and skill who had his roots in Minne
sota and, not incidentally, shared my 
alma mater, St. John's Prep School at 
Collegeville. 

His love of theater and determina
tion to make it available to a variety of 
artists and patrons led him to estab
lish the theater at the College of St. 
Thomas in St. Paul, MN. But that was 
just the beginning of efforts that 
would have nationwide impact. His ex
periment in theater led to the founda
tion of the Federal theater project 
which became the basis for reactivat
ing the American National Theater 
and Academy, chartered by Congress 
in 1935. 

I would like to honor the accom
plishments of this former Minnesotan, 
by entering into the RECORD his obitu
ary as it appeared in Variety on April 
11, 1990. 

There being no objection, the obitu
ary was ordered to be printed in the 
RECORD, as follows: 

[From Variety, Apr. 11, 1990] 
ROBERT BREEN 

Robert Breen, 80, actor, director and pro
ducer of many theatrical productions, died 
March 31 of Alzheimer's disease. 

Born in Hibbing, Minn., he grew up in St. 
Cloud, where his father, Henry, built the 
Breen Hotel. Robert attended St. John's 
Academy in St. Cloud, then studied at the 
U. of Iowa, where he made his first appear
ance, in 1931, in a presentation of "Ten 
Nights In A Bar Room." He also appeared in 

several other collegiate and regional theater 
ventures. 

He returned to Minnesota where, at age 
22, he was asked to establish the theater at 
the College of St. Thomas in St. Paul. 

In 1934, Breen was awarded federal funds 
as part of an experiment that led to the 
foundation of the Federal Theater Project. 
He and his wife, Wilva Davis, formed the 
Chicago unit of the Federal Theater, the 
first in the country. 

In 1939 he came to New York and during 
World War II served as a sergeant in the Air 
Force. 

After the war Breen returned to New 
York. He and the late Robert Porterfield, of 
the Abingdon, Va., Barter Theater, dis
cussed the National Theater Foundation 
Plan, which became the basis, in 1946, of 
the reactivated American National Theater 
and Academy, a dormant organization char
tered by Congress in 1935. 

Breen became ANTA's first executive di
rector, with Wilva Davis as his assistant. He 
created and was general director of the 
ANTA Experimental Theater, the ANTA 
Album productions and the ANT A Play 
Series. He initiated the Intl. Theater Insti
tute. 

From 1947-51, Breen produced 25 plays 
for limited runs. Writers included Bertolt 
Brecht ("Galileo"), Jerome Moross and 
John LaTouche <"Ballet Ballads") and Jan 
de Hartog ("Skipper Next To God"). Stars 
such as Charles Laughton and John Gar
field appeared for Equity minimum. 

Many of the shows went on to success in 
regional theaters. 

Breen also returned to the stage, in the 
title role of "Hamlet," in a State Theater of 
Virginia revival. In 1949, at the invitation of 
the Danish government, he produced the 
play and repeated the part at its supposed 
setting, Kronburg Castle, Elsinore, Den
mark, for the Hamlet Festival. He secured 
U.S. State Dept. assistance and transporta
tion from the U.S. Air Force. He was award
ed one of three Hamlet medals by the Danes 
for his interpretation of the role. 

The ANTA Play Series, under Breen's su
pervision, included productions of "The 
Tower Beyond Tragedy" with Judith Ander
son, "The Cellar And The Well," a hit reviv
al of "Twentieth Century" with Jose Ferrer 
and Gloria Swanson. "The House Of Ber
narda Alba" with Katina Paxinou. "Peer 
Gynt," "The Little Blue Light" with Arlene 
Francis, Melvyn Douglas and Burgess Mere
dith, "Peer Gynt" with John Garfield, 
"Mary Rose" and "Getting Married." 

The series also brought the Louis Jouvet 
company and its Parisian performance of 
"L'Ecole des femmes" to Broadway. 

Before leaving ANTA in 1951, he convened 
the first National Theater Assembly of pro
fessional, community and educational 
groups in 1951 to form a national American 
theater. His foundation plan led ultimately 
to the establishment of the National En
dowment for the Arts in 1965. 

Also in 1951 he arranged with the State 
Dept. for American participation in the first 
Berlin Festival. That included performances 
of "Oklahoma," "Medea," the Hall Johnson 
Choir, the Juilliard String Quartet and 
Angna Enters. 

In the 1950s, Breen revived "Porgy And 
Bess" in partnership with financier Blevins 
Davis. He directed and coproduced the 
Gershwin classic, which had a record 305-
performance run at the old Ziegfeld Thea
ter, New York. 

The production toured internationally 
from 1952-56, playing in 29 countries and 89 

cities. It was seen in the U.S., Canada, 
South and Central America, London and 
most of the principal cities on the Conti
nent and the Soviet Union, North Africa 
and the Middle East. Truman Capote ac
companied the tour to the USSR and wrote 
an account of it, "The Muses Are Heard," 
which appeared in the New Yorker and 
then in book form. 

Survived by his wife and two stepsons. 

SENATOR DOMENICI PARTICI
PATES IN SCIENCE EDUCATION 
CONFERENCE 
Mr. DOLE. Mr. President, Senator 

DoMENICI is necessarily absent today. 
He is in New Mexico sponsoring a Sci
ence Education Conference. Teachers 
from all over New Mexico had been in
vited. He also invited Dr. Luther Wil
liams, senior science advisor at the Na
tional Science Foundation to share his 
ideas with New Mexico's educators. 
Others participating include scientific 
experts from Sandia and Los Alamos 
Laboratories and academics from New 
Mexico's universities. 

The goal is a simple, but critical one: 
To help teachers teach better and to 
help students learn more, especially in 
the area of science. The seminar will 
explore ways for better coordination 
of resources and the development of 
new initiatives to encourage more stu
dents to do well in science education. 
This is exactly the kind of education 
outreach that America needs in order 
to be competitive. 

Senator DoMENICI put this confer
ence together as part of his ongoing 
commitment to education excellence. 
He has spent a great deal of time 
working on ways to keep children at 
risk from dropping out; developing 
ways to improve vocational education; 
and working on the particular chal
lenges that face young Hispanic and 
other minority students. 

In spite of our late session last night, 
the Senator from New Mexico was 
eager to catch the first plane to Albu
querque this morning so that he could 
spend most of today and Saturday 
working on education issues affecting 
his State and the country. 

AMBASSADOR CHIC HECHT 
Mr. HATCH. Mr. President, I would 

like to say a few words this morning 
about a former colleague of ours-Sen
ator Chic Hecht of Nevada-who has 
taken up the challenge of respresent
ing our country as Ambassador to The 
Bahamas. 

In his years in the Senate, I always 
admired the diplomacy and coopera
tive spirit with which Chic addressed 
the many issues before our Nation. His 
convictions were clear and well rea
soned, and he retained a willingness to 
work with others to forge mutually ac
ceptable solutions. Today, those diplo
matic skills will be tested in his capac
ity as Ambassador. Our relations with 
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The Bahamas not only involve areas 
of common interest and agreement but 
also touch upon some difficult issues, 
such as the actions needed to elimi
nate shipment of drugs through Baha
mian waters and airspace. He will have 
to craft a balanced approach that pro
motes solutions on those questions 
that sometimes divide us without cre
ating resentments that undermine 
those common interests that unite us. 

Today, his actions as Ambassador 
are reaffirming the confidence many 
of us have expressed in his talents. As 
evidence of his bright prospects, I ask 
unanimous consent to have printed in 
the RECORD an editorial that appeared 
in the Nassau Guardian on March 3, 
1990, that takes note of the positive 
start our former colleague has already 
made in this respect. 

There being no objection, the edito
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Nassau Guardian, Mar. 3, 1990] 
THE CHIC HECHT APPROACH 

For whatever it is worth, it appears early 
in the game that the United States Ambas
sador to The Bahamas, Mr. Chic Hecht will 
have warmer relations with the Bahamian 
Government than his predecessor. 

A low key individual who has made it 
clear he will not be making any waves, Mr. 
Hecht took a giant step towards cementing 
a good image with the powers that be in an 
address before the Bahamian Women's Club 
of Freeport on Monday past. 

The approach Mr. Hecht is taking is one 
of conviction that this country is doing a 
great job in maintaining a fine relationship 
with the United States. In fact he stated as 
much in a lead story in the Freeport News 
this past Tuesday. 

"I don't think there is another country 
anywhere in the world that has a better re
lationship with the United States of Amer
ica than the Commonwealth of The Baha
mas," he was quoted. 

If this particular sentiment is conveyed to 
the State Department, the road to certifica
tion for The Bahamas should be that much 
easier. The suspicion of inaccurate informa
tion on The Bahamas being "officially" 
communicated to the State Department 
might well diminish during Mr. Hecht's 
tenure here. 

He seems already to have impressed the 
Minister of National Security and former 
Attorney-General, Mr. Paul Adderley who 
often appears to be at odds with certain 
American officials. Mr. Adderley has indi
cated that so far he has a good feeling about 
Mr. Hecht. 

So perhaps, Mr. Hecht might be able to 
thaw out the relationship and warm up the 
frigid areas between his Embassy and The 
Bahamas Government. All that glitters is 
not gold however and it is quite likely that 
at some point issues will come up to test se
verely the growing bond which is developing 
between Mr. Hecht and the Government. 

There are extradition matters and the 
view of other American officials on our co
operative efforts which will place him 
firmly in the middle of the two parties. How 
he responds when these instances come up, 
will determine more profoundly just how he 
is categorized by the government. 

We think it is beneficial for all concerned 
if the American Embassy here and the gov
ernment have a relationship where there is 

great understanding of the respective roles 
to be played. The American Embassy has 
shown an interest in reaching out beyond 
drug-fighting to help Bahamians in other 
spheres of our society. 

There is a conscientiousness demonstrated 
constantly in the development of young Ba
hamians. Mr. Hecht reemphasised that 
trend during his address in Freeport. 

He stressed the need to properly educate 
the children of the nation so that in the 
future they would be on par with their 
peers around the world in a variety of 
"skills." 

"In my opinion, education is most impor
tant for the youth of any country. Give the 
kids a good education, so they can compete 
worldwide with the skills they need because 
every year, technology changes in all of our 
countries. Family values have to be instilled 
in the home, religion has to be instilled in 
the home and this is the type of education 
that we need, said Mr. Hecht. 

Presently the Embassy has a number of 
programmes which provide exposure and 
educational opportunities for Bahamians 
from every walk of life. It could be that in 
his own soft-touch manner, Ambassador 
Hecht will be able to boost the image of The 
Bahamas even in the eyes of our staunchest 
American critics. 

One thing is certain, the government ap
pears much more comfortable with the 
present ambassador than his predecessor. 

HAVING THE MASS-MAIL COSTS 
PRINTED IN THE RECORD 

Mr. FORD. Mr. President, on Janu
ary 25, 1990, I submitted the summary 
tabulation of the mass-mail costs of 
the Senate for the first quarter of this 
fiscal year for publication in the CoN
GRESSIONAL RECORD, pursuant to 
Senate· Resolution 212. Today I am 
submitting the report for the second 
quarter, for the period January 1 
through March 31, 1990. This report 
sets forth the mass-mail volumes and 
costs for each Senator and each other 
office of the Senate for the quarter. 
The costs are total costs, including 
postage, paper, and production costs. 
The population figures used for the 
per capita calculations are from the 
State Population and Household Esti
mates: July 1, 1989, issued March 1990 
by the Bureau of the Census. 

In addition, Mr. President, I am re
questing that a report from the U.S. 
Postal Service for the second quarter 
also be included in the RECORD. This 
report is required by the act making 
appropriations for the legislative 
branch for fiscal year 1990. Under that 
act, as soon as practicable after the 
close of the second quarter of the 
fiscal year, the Postal Service is re
quired to submit to the Clerk of the 
House, the House Commission on Con
gressional Mailir~g Standards, the 
House Committee on House Adminis
tration, the Secretary of the Senate, 
and the Senate Committee on Rules 
and Administration a statement of the 
postage costs for the House and the 
Senate, respectively, for the first half 
of the year. The Commission on Con
gressional Mailing Standards and the 

House Committee on House Adminis
tration are required to consider pro
mulgating such regulations for the 
House of Representatives as may be 
necessary to ensure that postage ex
penses for official mail for the House 
do not exceed the amount appropri
ated for that purpose, and the Senate 
Rules Committee is required to do the 
same for the Senate. 

Mr. President, I am pleased to advise 
my colleagues that the Postal Service 
is projecting a surplus of approximate
ly $6 million in the Senate official 
mail account for this fiscal year. The 
Senate expenditures for the first two 
quarters show restraint and fiscal re
sponsibility by this body, and I compli
ment my colleagues. If this practice 
continues, and I am confident it will, 
the Senate will spend less on postage 
in fiscal year 1990 than the amount 
appropriated. The Senate policy on of
ficial mail works. This report reflects 
what many of us have been saying for 
years. The Senate has shown restraint 
on official mail, and the separate ac
count now reflects the Senate's frugal 
spending. 

Finally, Mr. President, I would like 
to mention that the Rules Committee 
has scheduled a hearing on May 10 re
garding the Senate's mail cost control 
procedures. The procedures that the 
Senate is now operating under are set 
forth in Senate Resolution 212, agreed 
to November 19, 1989. At the time 
Senate Resolution 212 was agreed to, 
it was amended to be effective for this 
fiscal year only. The Rules Committee 
agreed to hold hearings on this policy 
before its floor consideration for fiscal 
year 1991. Senators will be receiving 
shortly a letter from me and from 
Senator STEVENS, the ranking minority 
member of the Rules Committee, ad
vising them of the hearing and invit
ing their advice and comments regard
ing the Senate mail cost control proce
dures. 

Mr. President, I ask unanimous con
sent that the two reports be printed in 
the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS FOR 
THE QUARTER ENDING MAR. 31, 1990 

Senators Total Pieces per Total cost Cost per 
pieces capita capita 

Adams .... ... 752.000 0.15795 $111,199.34 $0.02336 
Armstrong 1,000 0.00030 925.29 0.00028 
Baucus ..... 279,380 0.34663 46,1858.45 0.05814 
Bentsen .... 47,000 0.00277 10,765.61 0.00063 
Biden ........ 0 0.00000 0.00 0.00000 
Bingaman ............ 37,012 0.02422 7,574.35 0.00496 
Bond ................ 340,150 0.06593 44,851.81 0.00869 
Boren ................... 0 0.00000 0.00 0.00000 
Boschwitz ......... 11,835 0.00272 2,257.55 0.00052 
Bradley 634,650 0.08204 95,197.45 0.01231 
Breaux 514 0.0001 2 1,101.60 0.00025 
Bryan 109,677 0.09872 15,611.27 0.01405 
Bumpers 0 0.00000 0.00 0.00000 
Burdick ... 825 0.00125 163.05 0.00025 
Burns ...... 3,800 0.00471 974.86 0.00121 

~~~1e;;::::: 2,000 0.00108 26538 0.00014 
91 ,500 0.09168 12,059.54 0.01208 

Coats ..... 0 0.00000 0.00 0.00000 
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SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS FOR 

THE QUARTER ENDING MAR. 31, 1990-Continued 

Senators Total 
pieces 

Cochran ... 0 
Cohen... .. 58,050 
Conrad ...... ............... .... .... 5,637 
Cranston ......... ... ... ... ..... 1,983,090 
D'Amato ... 0 
Danforth. ..................... ...... 95,500 
Daschle ..... 75,175 
DeConcini .... 0 
Dixon ..... .... ... .. .. .... .......... 99,850 
Dodd 0 
Dole .... ...... 0 
Domenici..... 761 
Durenberger 52,345 
Exon .. 6,025 
Ford .. . 0 
Fowler .............. ................. 51 ,250 
Garn ....... 0 
Glenn .. 178,500 
Gore ..... . ........ .. ........... 12,979 
Gorton .. 2,550 
Graham 249,450 
Gramm .. .................. ..... .. 0 
Grassley ..... ................ ........ 93,950 
Harkin ... 62,098 
Hatch .. 126,650 
Hatfield ...... .... ... .................. 4,150 
Heflin ... 622.400 
Heinz 257,125 
Helms ......... .. .... ... 0 
Hollings .... ....... 0 
Humphrey .... 0 
Inouye ..... 412,000 
Jeffords .... 0 
Johnston....... 2,050 
Kassebaum ......... . 0 
Kasten ....... ...... 61 ,000 
Kennedy ...... 0 
Kerrey 0 
Kerry .... .. .. .. ...... ............. 30.420 
Kohl .. ... ........... .... 0 
Lautenberg .. .... 5,237 
Leahy ....... .... 29,200 
Levin. ......... .... .............. 0 
Lieberman 258,825 
Loll. 0 
Lugar .......... . 1,175 
Mack ........ .......................... 0 
Matsunaga 0 
McCain .. .. 0 
McClure... 0 
McConnell .......... 241.780 
Metzenbaum... 0 
Mikulski. .... ..................... 0 
Mitchell.. .. ....... 63,327 
Moynihan ..... . ..... . 1,292,600 
Murkowski .............. .... .. ... .. . 181 ,700 
Nickles . ............ .......... .. ...... 157,350 
Nunn ............. 0 
Packwood.. ...... .. . .. ...... ........ 23 ,500 
Pel! ...... 119,050 
Pressler .. ........................ 0 
Pryor. ... 73,650 
Reid ..... ... 4 7,038 

~~b~e :::. ... 20 ,81~ 
Rockefeller .... 143,260 
Roth. ............ 0 
Rudman .. 0 
Sanford . 253,550 
Sarbanes .............. .............. 8,100 
Sasser ................................ 82,900 

~r~~~ ·: :: : ..................... ...... 30 ,~5~ 
Simpson 121,320 
Specter ..................... .... 266.7 50 
Stevens .... 193,050 

f~~r~~iid : 35 , 51~ 
Wallop. 202,550 
Warner ... 115,400 
Wilson ...................... .. ..... 0 
Wirth 43,800 

Pieces per 
capita 

0.00000 
0.04750 
0.00854 
0.06823 
0.00000 
0.01851 
0.10514 
0.00000 
0.00856 
0.00000 
0.00000 
0.00050 
0.01203 
0.00374 
0.00000 
0.00796 
0.00000 
0.01637 
0.00263 
0.00054 
0.01969 
0.00000 
0.03308 
0.02187 
0.07419 
0.00147 
0.15114 
0.02136 
0.00000 
0.00000 
0.00000 
0.37050 
0.00000 
0.00047 
0.00000 
0.01253 
0.00000 
0.00000 
0.00514 
0.00000 
0.00068 
0.05150 
0.00000 
0.07991 
0.00000 
0.00021 
0.00000 
0.00000 
0.00000 
0.00000 
0.06487 
0.00000 
0.00000 
0.05182 
0.07201 
0.34478 
0.04881 
0.00000 
0.00833 
0.11929 
0.00000 
0.3061 

0.04234 
0.00224 
0.00000 
0.07715 
0.00000 
0.00000 
0.03859 
0.00173 
0.01678 
0.00732 
0.00008 
0.25541 
0.02216 
0.36632 
0.03502 
0.00000 
0.42642 
0.01892 
0.00000 
0.01320 

Total cost 

708.80 
10.445.17 
4,842.17 

288,484.97 
0.00 

12.132.45 
11,584.74 

0.00 
12.719.28 

0.00 
0.00 

648.36 
13,363.39 

824.69 
0.00 

6,540.05 
0.00 

33,224.94 
4,281.95 

463.76 
94.751.59 

0.00 
17,046.42 
11,636.05 
16.734.60 
16,904.36 
90,186.84 
62,457.98 

0.00 
0.00 
0.00 

59,728.67 
65.79 

511.90 
0.00 

10,163.27 
0.00 
0.00 

7,779.11 
0.00 

7,230.75 
5,604.13 

0.00 
34,843.42 

0.00 
203.81 

0.00 
0.00 

14,319.95 
288.09 

39,485.78 
0.00 
0.00 

11 ,246.02 
223,741.74 
35,838.94 
24,899.04 

0.00 
7.414.65 

18,340.06 
0.00 

12,124.23 
15,589.85 
12,831.90 

0.00 
27,902. 23 

418.58 
0.00 

33,432.51 
2,346.03 

11 ,694.60 
25,674.08 
1,076.31 

15,718.57 
35.172.49 
29,848.11 
6.180.00 

0.00 
45,227.24 
18,925.06 

0.00 
8,337.87 

FOR THE QUARTER ENDING MAR. 31 , 1990 

Other offices 

The Vice President. ................... ... ....... ......... . 
The President pro·lempore ......... .... ...... .. ....... .. 
The Majority Leader ... ................... ...... .. ........ . 
The Minority Leader. ............. . 
The Assistant Majority Leader 
The Assistant Minority Leader . 
SEC of Majority Conference ..... 
SEC of Minority Conference... . .. .. .................. . . 
Agriculture Committee ............ . 
~f~~r~~i~~seo~~~~~ee ::·: ............ .. ............... · 

Banking Committee ... 

Total 
pieces 

Cost per 
capita 

0.00027 
0.00855 
0.00734 
0.00993 
0.00000 
0.00235 
0.01620 
0.00000 
0.00109 
0.00000 
0.00000 
0.00042 
0.00307 
0.00051 
0.00000 
0.00102 
0.00000 
0.00305 
0.00087 
0.00010 
0.00748 
0.00000 
0.00600 
0.00410 
0.00980 
0.00599 
0.02190 
0.00519 
0.00000 
0.00000 
0.00000 
0.05371 
0.00012 
0.00012 
0.00000 
0.00209 
0.00000 
0.00000 
0.00132 
0.00000 
0.00093 
0.00988 
0.00000 
0.01076 
0.00000 
0.00004 
0.00000 
0.00000 
0.00403 
0.00028 
0.01059 
0.00000 
0.00000 
0.00920 
0.01246 
0.06801 
0.00772 
0.00000 
0.00263 
0.01838 
0.00000 
0.00504 
0 01403 
000138 
0.00000 
0.01503 
0.00062 
0.00000 
0.00509 
0.00050 
0.00237 
0.00623 
0.00009 
0.03309 
0.00292 
0.05664 
0.00609 
0.00000 
0.09522 
0.00310 
0.00000 
0.00251 

Total cost 

$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

FOR THE QUARTER ENDING MAR. 31, 1990-Continued 

Other offices 

Budget Committee ..... .... . 
Commerce Committee ... 
Energy Committee ..... ... ... .... .. . 
Environment Committee .... .. 
Finance Committee ........... ..... . 
Foreign Relations Committee ... 
Governmental Affairs Committee .. . 
Judiciary Committee ... . ....... ... ..... .... . ....... .. ...... . . 
Labor Committee .. .. 
Rules Committee .............. . 
Smal: Business Committee 
Veterans Affairs Committee 
Ethics Committee .. . .. 
Indian Affairs Committee .. . 
Intelligence Committee .. . 
Aging Committee ......... .. 
Jomt Economic Committee .... .. 
Joint Committee on Printing .. . 
Democratic Policy Committee . 
Democratic Conference .... 
Republican Policy Committee 
Republican Conference ...... ..... ..... ... ........... . 
Leg1slat1ve Counsel . . . .......................... .. .... .. 
Legal Counsel .. . ............................ . 
Secretary of the Senate 
Sergeant at Arms ...... .... .. ... .. ........ .. ...... .. 
Narcotics Caucus ... .. ............................ .. 

Total 
pieces 

0 
0 
0 
0 
0 

3,185 
0 
0 
0 
0 

1.650 
0 
0 
0 
0 

71 ,800 
21 ,300 

0 
0 
0 

16,200 
0 
0 
0 
0 
0 
0 

Total cost 

0 
0 
0 
0 
0 

2.735.91 
0 
0 
0 
0 

304.52 
0 
0 
0 
0 

13,996.63 
5,648.18 

0 
0 
0 

10,279.84 
0 
0 
0 
0 
0 
0 

U.S. POSTAL SERVICE, 
DEPARTMENT OF THE CONTROLLER, 

Washington, DC, April24, 1990. 
Hon. WENDELL H. FORD, 
Chairman, Committee on Rules and Admin

istration, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: Detailed data on 

franked mail usage by the U.S. Senate for 
the second Postal Quarter, Fiscal Year 1990, 
is enclosed. Total postage and fees for the 
quarter is $3,140,625. 

A summary of Senate franked mail usage 
based upon the first two Postal Quarters of 
actual data for Fiscal Year 1990 is as fol
lows: 
Volume ................................. . 
Revenue per piece .............. . 
Revenue ................................ . 
Provisional payments (pro

rated to March 9, 1990) ... 

45,441,998 
$0.1519 

$6,901,432.00 

$10,443,097.00 
Excess in provisional pay

ments.................................. $3,541,665.00 
The first two Postal Quarter results, when 

projected to an annual figure based upon 
historical trends for Senate franked mail, 
provide the following adjusted estimates for 
fiscal year 1990: 
Volume ................................ .. 115,628,494 

$0.1533 
$17,725,848.00 
$23,688,000.00 

$5,962,152.00 

Revenue per piece .............. . 
Total revenue ...................... . 
Current appropriation ...... .. 
Estimated surplus .............. .. 

A copy of the comparable report for the 
U.S. House of Representatives is also en
closed. 

If you or your staff have any questions, 
please call Tom Galgano of my staff on 268-
3255. 

Sincerely, 

Subcategories 

I. Direct Sacks: 

JAMES S. STANFORD, 
General Manager, 

Official and Inter
national Mail Ac
counting Division, 
Office of Account
ing, Washington, 
DC. 

FRANKED MAIL-SENATE 
[Postal Quarter II fiscal year 1990] 

Pounds Pes per 
pound Pieces Rate Amount 

(dollars) (dollars) 

1st Class .............. ... ..................................................... . 

FRANKED MAIL-SENATE-Continued 
(Postal Quarter II fiscal year 1990) 

Subcategories Pounds 

Priority- Under 
16 oz ....................... .. 

Pri~~~;;r6 .. ~z 

Pes per 
pound 

3d Class .... ...... ...... ... ........ ...... .... .. 
4th Class-

Special Bk .... 
4th Class

Regular. .. 

Total ..... 

2. Outsides: 
1st Class ... ......... . 
Priority-Under 

16 oz ............... . . 

Pri~~~;;r6 .. ~z···· 
3d Class ..... 
4th Class-

Special Bk 
4th Class

Regular ........ 

Total. .. 

3. Letters: 

16,812 .0513 

66,586 .0493 

83,398 .0497 

Pieces Rate Amount 
(dollars) (dollars ) 

862 32.2542 27,803 

3,280 10.5635 34,648 

4,142 15.0775 62,451 

1st Class ..... 43,458 61.2088 2,660,012 .2501 665,269 
Priority- Under 

16 oz ... .. ... ........ ...... .. .. .... .. ..... ........... .... ... . 3d Class .. .......... ___ ... ___ ... ___ .... ___ ... ___ .... ___ ... _ ... _______________ _ 

Total. ... .. 43,458 61.2088 2,660,012 .2501 665,269 

4. Post Gards: 
1st Class ... 
3d Class ...................................... .................................. 

Total. .............. .. .............. .. 

5. Flats: 
lsi Class ............. 26,306 4.9870 131 ,188 .8773 115,091 
Priority- Under 

16 oz.. ....... . 
Prioritv- 16 oz 

and over. ... .. 
3d Class .......... . 
4th Class

Special Bk 
41h Class-

Regular .......... _ _ _____ ___ ·_·· _ .... _ ... _ .... _ ... _ .. . _ ... . . 

Total 26,306 4.9870 131,188 .8773 115,091 

6. Drop Mail : 
1st Class ............ . . 
Priority- Under 

16 oz. 
Prioritv-16 oz 

and over ........ .. 
3d Class .. .. ... . 
4th Class

Special Bk ... 
4th Class

Regular. 

Total ....... 

7. Other: 
lsi Class .......... . .. 
Priority- Under 

16 oz ..... 

Pri~~~;ir6 .. ~~···· 
3d Class 
4th Class-

Special Bk .. . 
4th Class

Regular .... 

Total. .. 

8. CPEDCM (Or 
Pouches) : 

24,292 .7008 

46,517 .5334 

70,809 .5908 

1st Class ............. 6,203 24.0197 
Priority-Under 

16 oz... .... ...... . 620 1.1516 

Pri~~~;ir6 .. ~z.. . 26.784 .3928 
3d Class 
4th Class

Special Bk 
4th Class-

Regular.. . . ......................... .. 

Total.......... . 33,607 47677 

9. Agriculture 
Bulletins: 

1st Class ..... ....... . 
Priority-Under 

16 oz ... . 

17,023 4.8733 82,958 

24,811 3.6105 89,580 

41,834 4.1243 172,538 

148,994 .2881 42,925 

714 2.4014 1,715 

10,520 3.5155 36,983 

160,228 .5094 81,623 
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Subcategories 

Pri~~~;Jr6 __ ~z···· 
3d Class 
4th Class-

Special Bk 
4th Class-

Regular ........... . 

Total. . 

10. Yearbooks: 
l si Class ......... .. . . 
Priority- Under 

16 oz ......... . 
Priorily- 16 oz 

and over. ..... 
3d Class ... 
4th Class-

Special Bk ...... . 
4th Class-

Regular .......... .. 

Total 

Total Outside 
DC (See 
Al1ach-

Pounds Pes per Pieces Rate 
pound (dollars) 

...................... .. .......... 

76 .0263 9.2000 

3,253 .0280 91 6.1 191 

3,329 .0279 93 6.1828 

........................... 

. . ............. .. ............ 

5,373 .6877 3,695 1.2575 

.... ...................... 

5,373 .6877 3,695 1.2575 

Amount 
(dollars) 

18 

557 

575 

4,646 

4,646 

ment) ....... 38,112 7.8783 300,259 .4243 127,401 

3d Class Bulk Rate ....... 262,135 54.5322 14,294,796 .1043 1,491.582 
lsi Class Presort-PI .. 
lsi Class Residual-

Pl ...................... ......... ........................ .... .. 
Address Corrections 

(Forms 3547) 
Address Corrections 

(Third Class) .... .. .. ............ .. ........ .. . 
Contractor mailings 

3,344 .3000 1,003 

103,510 .2500 25,878 

Subtotal ........... 566,527 31.2485 17,703,101 .1552 2,748,057 
Mailing List 

Corrections- ! 0 
names or less 

Mailing List 
Corrections- More 
than I 0 names . .. ....... .... ........... .......... .. 

Mailgrams .......... .. ............... .. ............................. . 
Registry Fee................. .. .. ..... ....... ............... .. .. . 
Certified Fee ... 
IPA-Int'l Priority 

Airmail ........... .......... . 
Special Delivery Fee .... .. 
~:~~~ ~~~1~r~!~.: : :: .............. .. ....................... .. 
Posta~e Due/Short-

paid Mail ......... .. .. 
Express Mail Service 
Permit Fees ..... ... .. .... .. .... ..... ...... ................ . 
Adjustment.. ... . 

Grand total ..... 

908 .2717 247 
392,201 

120 

. ... .... .. .......... 3,140,625 

THE DEATH OF FORMER OHIO 
SENATOR FRANK LAUSCHE 

Mr. THURMOND. Mr. President, I 
rise today to pay tribute to my former 
colleague and friend, Frank Lausche. 
For those of us who had the pleasure 
of knowing him and working closely 
with him, Frank Lausche's death 
leaves a void in our lives. He was a 
man of personal integrity and princi
ple, who always put the needs of his 
country ahead of partisan politics. 

Senator Lausche was 1 of 10 children 
of parents who came to this country as 
teenagers from Slovenia, which is now 
part of Yugoslavia. Frank Lausche's 
father died when he was only 12, and 
he got a job lighting gas street lamps 
for only $2 a week. Later, he helped 
his mother in the wine shop and cafe 
that she ran. 

When World War I broke out, he 
went to Army Officers Training 
School and became a second lieuten
ant. After the war, he signed a con-

tract to play professional baseball, but 
then decided to go to law school in
stead. Baseball's loss turned out to be 
our country's gain. He worked his way 
through law school, graduating second 
in his class at the John Marshall 
School of Law in Cleveland. He 
became a top trial lawyer, and then 
entered politics. He was appointed a 
municipal judge in 1931 and was elect
ed to the county court in 1936, where 
he became known for being tough on 
crime. 

He was elected mayor in 1941 and 
was reelected in 1943 with a then 
record 71 percent of the vote. The 
next year, he became the first Catho
lic ever elected Governor of Ohio. 
After being defeated 2 years later, he 
won the Governor's job back in 1948 . 
He was elected three more times after 
that. As governor, he was widely 
praised as a strong conservationist 
after he initiated a large reforestation 
program in Ohio in the 1950's. 

In 1956, Frank Lausche was elected 
to the Senate for the first of two 
terms. In the Senate, he gained a rep
utation for voting his conscience. He 
put his country ahead of his party, 
and he called on others to do the 
same. Mr. President, I know the full 
Senate-especially those who served 
with him or who knew him-joins me 
and my wife Nancy in extending our 
heart-felt sympathies to his surviving 
sister, Josephine Lausche Welf of 
Cleveland, and other surviving mem
bers of his family. 

I ask unanimous consent that an ar
ticle appearing in the Washington 
Post be included in the REcORD imme
diately following my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, Apr. 22, 1990] 

FRANK LAUSCHE, OHIO SENATOR, 5-TERM 
GovERNOR, DIES AT 94 

<By Martin WeiD 
Frank J. Lausche, 94, a former Democratic 

senator from Ohio who also served five 
terms as governor of his state and was 
known as a colorful maverick who often 
strayed from the party fold, died yesterday 
at the Slovene Home for the Aged in his 
native Cleveland. 

A son of immigrants, Sen. Lausche was a 
rumpled six-footer who read poetry and had 
played professional baseball. He worked his 
way through law school, excelled at oratory 
and showed a warm, personal touch that 
made him for years one of his state's most 
popular vote-getters. 

A Democrat who often took conservative 
positions and was said to act frequently as 
though he were a Republican, Sen. Lausche 
long appeared immune to party discipline. 
Without clear ties to a powerful machine or 
special interest groups, he appeared to 
thrive through the strength of his personal
ity. 

In a state with a strong Republican tradi
tion, he succeeded as a Democrat through a 
militant frugality, a nonpartisan approach 
to many issues, and the evident sincerity 
with which he called on constituents to 

"cast selfishness aside and vote for the good 
of your state and your country." 

Sen. Lausche, who first ran for elective 
office in the 1920s, and had been a trial 
court judge and mayor of Cleveland, was 
mentioned in 1956 as a possible candidate 
for the Democratic nomination for presi
dent . 

A sister-in-law, Antonia Lausche, said the 
two-term senator, who had remained in the 
Washington area after leaving office in 
1969, died of congestive heart failure. She 
said he had entered a hospital here in the 
first week of January and was flown to 
Cleveland in February. 

Visitors to his Bethesda home noted that 
his mind was very sharp, the sister-in-law 
said, but that his health was failing steadily 
in recent years. 

Frank John Lausche was one of 10 chil
dren of Louis and Frances Milavec Lausche, 
who came to the United States as teenagers 
from Slovenia, now part of Yugoslavia. 

After his father died, the 12-year-old 
Lausche got his first steady job, lighting gas 
street lamps for $2 a week. Later, he helped 
his mother in the wine shop and cafe that 
she ran. 

Teenage athletic prowess won him a job in 
1916 as third baseman with a minor league 
baseball team in Duluth, Minn., and in 1917 
he played for a team in Lawrence, Mass. 
When the United States entered World War 
I, he went to Army officers' training school 
and became a second lieutenant. 

After military service, he was on his way 
to Atlanta with another baseball contract in 
his pocket when the family decided that his 
proper destination was law school. 

Clerking in a law firm by day, attending 
classes by night, he graduated second in his 
class at the John Marshall School of law in 
Cleveland. While becoming a top trial 
lawyer in the 1920s, he became a political 
district leader in the same neighborhood 
where he had carried out his lamplighting 
duties. 

After two unsuccessful runs for the state 
legislature, he gave up politics until 1931, 
when his support of a mayoral candidate 
won him appointment as a municipal judge. 
Elected in 1936 to a county court, he 
became known for coming down hard on 
gambling and crime, and in 1941 he ran for 
mayor. 

He won that race, and his reelection cam
paign in 1943 netted him 71 percent of the 
vote, then a record, and helped set his eye 
on the statehouse. Undeterred by warnings 
that no Catholic had ever been elected 
Ohio's governor, he won that post in 1944. 

After being defeated for reelection in 
1946, he won the job back in 1948, and was 
returned to the state Capitol three more 
times. 

His solid record as governor included 
achievements as a conservationist. He was 
credited with a reforestation program that 
planted 27 million trees and with gaining 
passage of a bill requiring eastern Ohio's 
strip miners to plant over the land they 
mined. 

In 1955, the year after the U.S. Supreme 
Court overturned school segregation, he 
strongly endorsed the decision in a message 
to the Ohio legislature, saying, "We simply 
cannot live as a free people if we ... chip 
away from any member of our society the 
guarantees given to him by the Lord ... 
and then reaffirmed . . . in our Constitu
tion." 

In 1956, he defeated incumbent Sen. 
George R. Bender <R-Ohio) and came to 
Capitol Hill, tantalizing political observers 
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for some time before he made it clear that 
when the Senate was organized, he would 
line up with the Democrats. 

Nevertheless, Sen. Lausche's support for 
President Eisenhower had been no secret 
before he ran for the Senate and was not 
disguised when he took his seat. 

During the Kennedy and Johnson admin
istrations, Sen. Lausche frequently opposed 
White House-backed measures, and <;.:>ntin
ued to oppose what he viewed as fiscal 
excess or insufficient skepticism in foreign 
policy. 

He voted against establishing the Depart
ment of Housing and Urban Development, 
and against ratifying the nuclear test ban 
treaty in 1963. He also criticized proposals 
for a 1963 tax cut, and pronounced himself 
as "not in accord, in these times of fiscal 
stringency, with ... spending money for 
the installation in the Washington Zoo of 
the elephant, platypuses and manatees, 
moose and scores of other rare animals," in 
1962. 

However, he voted for Medicare and for 
the 1964 and 1965 Civil Rights acts, as he 
had for earlier civil rights measures. 

Early in the Vietnam War he supported 
the Johnson administration's foreign policy, 
but his support began to wane in 1968. In 
March of that year, he proposed that the 
Senate repeal the Tonkin Gulf resolution. 

In 1968, opposed by the Ohio AFL-CIO 
and the Democratic state committee, Sen. 
Lausche was defeated for renomination in 
the Ohio primary. 

His wife, the former Jane Sheal, whom he 
married in 1928, died in 1981. 

In recent years, living alone in Bethesda, 
his sister-in-law said, he continued to "read 
his poetry [Robert Burns was his favorite] 
and his Bible." 

Survivors include a sister, Josephine 
Lausche Welf of Cleveland. 

S. 2530-ROTH DEFENSE REBATE 
Mr. ROTH. Mr. President, yesterday 

I came to this floor to outline my pro
posal to match the defense budget 
with changing defense needs. It's clear 
that the reduced Soviet threat will 
result in substantial savings to the 
government-or what many are calling 
a peace dividend. Now the question 
arises-who should receive the divi
dend. 

Some see this as a difficult question. 
I do not. 

Since the end of World War II, the 
American taxpayer has been called 
upon to finance the cold war. Valiant
ly, they have accepted the burden of 
our country's and our allies' defense
often paying increased taxes in order 
to insure our nations safety. And, 
quite frankly, this expense has at 
times been made by sacrificing our 
country's ability to compete with the 
allies whose defense burden is relative
ly low by comparison. 

With this in mind, Mr. President, 
the answer is clear: The taxpayers 
have paid their dues to the defense of 
the nation and if a portion of those 
funds are no longer needed for that 
purpose, then they should be returned 
to the taxpayers. And this is my objec
tive today-to introduce a plan that 
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will return to the taxpayers the 
money that is rightfully theirs. 

My plan would lower income taxes 
for modest and middle-income taxpay
ers by reducing their rates. For high
income taxpayers, the rates would 
remain the same. Today there is bipar
tisan agreement that lower- and 
middle-income working class Ameri
cans are taxed too much-largely be
cause of higher Social Security payroll 
taxes. Many have advocated a payroll 
tax pay cut as a result. But Americans 
do not want Congress to mess around 
with Social Security, because if it does 
then our children and children's chil
dren will be carrying the burden, and 
Americans want to carry their own 
weight. This is exactly what my pro
posal would do. 

The bottom bracket, currently set at 
15 percent would be reduced to 12 per
cent. This amounts to a 20-percent 
income tax reduction for lower and 
modest income Americans. For a work
ing couple with taxable income of 
$20,000, this would be a 20-percent cut 
equal to $600, while a couple earning 
$30,000 would save $900 in Federal 
income tax-reducing their burden 
from $4,500 to $3,600. This rate reduc
tion would more than offset the 1977 
Social Security tax increase and their 
acceleration in 1983. 

The next bracket, the 28-percent 
bracket, would be cut to 25 percent. 
This would amount to a 10.7-percent 
rate reduction-coupled with the bene
fit of the bottom bracket reduction
this would amount to a 14- to 18-per
cent tax cut for middle-income taxpay
ers-or a tax bill savings of about 
$1,500 for a couple earning $50,000. 

For those above the so-called bubble, 
their taxes would not change. Thus, 
for the wealthiest taxpayers there 
would be no tax cut. 

This tax plan would reduce the tax 
burden on middle income taxpayers
across the board-no special interests 
and no spending proposals to benefit a 
particular constituency. These are tax
payers already pressed by property 
tax, state income taxes, Federal 
income taxes, payroll taxes. These are 
taxpayers who are faced with a variety 
of penalties built into the tax code
like the marriage penalty, the earn
ings test, taxes on Social Security ben
efits, loss of the benefits of the per
sonel exemption because of inflation, 
and high-payroll taxes· without any 
tax deduction. 

However, the largest tax benefit 
would go to those in the lowest tax 
bracket. 

Now, some inside the beltway many 
think the idea of giving taxpayers 
back their hard earned money may 
seem nothing short of outrageous. 
They may say, "Surely, Congress in its 
wisdom, can find some worthy cause to 
spend this money on." Frankly, I be
lieve the projected budget of $1.5 tril
lion in the mid-1990's will be sufficient 

to meet our national needs. Within 
this enormous level of Federal re
sources we can do a much better job at 
setting priorities in keeping with the 
changing nature of our society. Con
gressional spending is limited only by 
the level of tax revenues and the max
imum politically acceptable deficit. If 
the revenues are available, the money 
will be spent-some have already spent 
this so-called peace dividend 10 or 15 
times already. 

I believe that if Congress is going to 
undertake new spending, or even 
target money for deficit reduction, 
then it should be required to prioritize 
needs rather than slide by on the 
windfall of peace. 

I have long maintained that the 
problem in America is not that Ameri
cans are undertaxed, but that Con
gress spends too much. Through most 
of the last half of this century, taxes 
and spending have been approximate
ly equal to 18 or 19 percent of gross 
national product. However, in recent 
decades Federal spending, as a percent 
of GNP, has increased and now stands 
at its current level of 22 percent. This 
spending spree has got to stop, and I 
am proposing a plan to return these 
resources back to the taxpayers, from 
which they came. 

A tax cut would allow taxpayers to 
spend their money as they see fit, not 
how Congress sees fit. Workers would 
see their payroll tax increase more 
than offset by the personal tax cut, re
ducing the tax penalty on work. 
Middle income taxpayers and especial
ly spouses would also have enhanced 
work incentive, as well as relief from 
other taxes. Small unincorporated 
businesses and farmers would have 
more capital to save and invest. More 
productive resources would be devoted 
to production, leading to a larger econ
omy and a higher standard of living. 

Many will argue that this savings 
should be dedicated to the deficit. But 
we all know what Congress does with a 
windfall. I instituted a study in the 
Joint Economic Committee which 
found that for every dollar of tax in
creases during the 1980's, Congress 
spent $1.58. This would suggest that 
using the windfall for deficit reduction 
would most likely increase rather than 
reduce the deficit as the spending 
spirit it induces runs unchecked by the 
dividend's limitations. We would find 
Congressmen spending two and three 
times what the defense savings would 
allow. 

I would like to stress that my bill 
does nothing to change the deficit re
duction schedule under Gramm
Rudman. This plan complies with 
Gramm-Rudman and is deficit neutral. 
When that law was passed, no one ex
pected the benefit that results from 
restructuring our Armed Forces 
during this time of change. Thus the 
tax refund is appropriate as a result of 
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the restructuring, and we should con
tinue on the course of reducing the 
deficit under Gramm-Rudman. I'm 
simply saying that rather than allow 
Congress and the special interest 
groups to get their hands on this 
money, we should give it back to those 
who paid it. And my bill benefits all 
but the top 5 percent of the wage 
earners in this country-with the low
income workers benefitting the most. 

As far as the Social Security surplus 
is concerned-! agree that it should be 
taken off of the budget for Gramm
Rudman purposes. But I do not be
lieve we should delay these tax cuts 
because of this problem. They are sep
arate, and I am paying for the tax cut 
through dollars that relate to general 
spending. What my plan does is com
pletely outside the issue of the Social 
Security System. 

In short, the burden of Government 
on the economy will be lightened by 
cutting both defense spending and 
personal tax rates. The overtaxed low
and middle-income families will be 
better off keeping more of their own 
money for their own purposes. If Con
gress wants new programs, then Con
gress will have to find a way independ
ent of the defense budget to pay for 
them. I believe no one is in a better 
position than the American family to 
determine for themselves their own 
destiny and how to pay for education, 
housing, health costs, and other im
portant family goals. 

Mr. President, I ask unanimous con
sent that the text of S. 2530 as intro
duced yesterday be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2530 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE. 
(a) SHORT TITLE.-This Act may be cited 

as the "Defense Tax Rebate Act". 
(b) AMENDMENT OF 1986 CODE.-Except as 

otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Internal 
Revenue Code of 1986. 

TITLE I-INDIVIDUAL INCOME TAX 
PROVISIONS 

SEC. 101. RATE REDUCTIONS. 
(a) GENERAL RULE.-Subsections (a) 

through (e) of section 1 <relating to tax im
posed on individuals) are amended to read a 
follows: 

"(a) MARRIED INDIVIDUALS FILING JOINT 
RETURNS AND SURVIVING SPOUSES.-There is 
hereby imposed on the taxable income of-

"( 1) every married individual <as defined 
in section 7703) who makes a single return 
jointly with his spouse under section 6013, 
and 

"(2) every surviving spouse <as defined in 
section 2(a)), a tax determined in accord
ance with the following table: 

"If taxable income is: 
Not over $32,450 .............. . 
Over $32,450 but not 

over $78,400. 
Over $78,400 ..................... . 

The tax is: 
12% of taxable income. 
$3,894, plus 25% of the 

excess over $32,450. 
$15,381.50, plus 28% of 

the excess over 
$78,400. 

"(b) HEADS OF HOUSEHOLD.-There is 
hereby imposed on the taxable income of 
every head of household (as defined in sec
tion 2(b)) a tax determined in accordance 
with the following table: 
" If taxable income is: The tax is: 
Not over $26,050 ............... 12 percent of taxable 

income. 
Over $26,050 but not $3,126, plus 25 percent 

over $67,200. of the excess over 
$26,050. 

Over $67,200................. ..... $13,413.50, plus 28 per
cent of the excess over 
$67,200. 

"(C) UNMARRIED INDIVIDUAL (OTHER THAN 
SURVIVING SPOUSES AND HEADS OF HOUSE
HOLDS).-There is hereby imposed on the 
taxable income of every individual <other 
than a surviving spouse as defined in section 
2(a) or the head of a household as defined 
as in section 2(b)) who is not a married indi
vidual <as defined in section 7703) a tax de
termined in accordance with the following 
table: 
"If taxable income is: The tax is: 
Not over $19,450....... ........ 12 percent of taxable 

income. 
Over $19,450 but not $2,334, plus 25 percent 

over $47,050. of the excess over 
$19,450. 

Over $47,050...................... $9,234, plus 28 percent 
of the excess over 
$47,050. 

"(d) MARRIED INDIVIDUALS FILING SEPARATE 
RETURNS.-There is hereby imposed on the 
taxable income of every married individual 
<as defined in section 7703) who does not 
make a single return jointly with his spouse 
under section 6013, a tax determined in ac
cordance with following table: 
" If taxable income is: The tax is: 
Not over $16,225 ............... 12 percent of taxable 

income. 
Over $16,225 but not $1,947 plus 25 percent of 

over $39,200. the excess over 
$16,225. 

Over $39,200 ............... ....... $7,690.75, plus 28 per-
cent of the excess over 
$39,200. 

"(e) ESTATE AND TRUSTS.-There is hereby 
imposed on the taxable income of-

"(1) every estate, and 
"(2) every trust, 

taxable under this subsection a tax deter
mined in accordance with the following 
table: 
"If taxable income is: 
Not over $5,450 ................ . 

Over $5,450 but not over 
$13,500. 

Over $13,500 ..................... . 

The tax is: 
12 percent of taxable 

income. 
$654, plus 25 percent of 

the excess over $5,450. 
$2,666.50, plus 28 per

cent of the excess over 
$13,500. 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1990, 
except that the tax tables . added by such 
amendments-

( 1) shall be adjusted under section l(f) of 
the Internal Revenue Code of 1986 <relating 
to inflation adjustments>; and 

(2) shall be adjusted under section l(k) of 
such code <relating to phase-in of tables) as 
added by section 102. 
SEC. 102. PHASE-IN OF RATE REDUCTIONS. 

(a) GENERAL RULE.-Section 1 is amended 
by adding at the end thereof the following 
new subsection: 

"(k) TAX RATES FOR YEARS BEGINNING IN 
1991 THROUGH 1995.-

"(1) IN GENERAL.-In the case of taxable 
years beginning in 1991 through 1995, each 
time the Secretary prescibes tables under 
subsection (f) for taxable years beginning 
in such calendar years, the Secretary shall-

"(A) adjust the 12 and 25 percent rates of 
tax applicable to each rate bracket by sub
stituting for each the percentage deter
mined as if-

"(i) the substitute percentage in effect for 
the preceding calendar year were in effect 
for the portion of such taxable year preced
ing October 1 of the calendar year; and 

"(iD the substitute percentage for the cal
endar year were in effect for the portion of 
such taxable year on and after October 1 of 
the calendar year; and 

"(B) adjust the amounts setting forth the 
tax to the extent necessary to reflect the 
adjustments in the rates of tax under sub
paragraph <A>. 

" (2) SUBSTITUTE PERCENTAGES.-For pur
poses of paragraph 0), the substitute per
centage shall be determined as follows: 

"(A) In the case of the 12 percent rate of 
tax, the substitute percentage is: 

1991 .......................................................... 14.5 
1992 .......................................................... 14 
1993 .......................................................... 13.5 
1994 .......................................................... 13 
1995 .......................................................... 12.5 

"(B) In the case of the 25 percent rate of 
tax, the substitute percentage is: 

1991.......................................................... 27.5 
1992 .......................................................... 27 
1993 .......................................................... 26.5 
1994 .......................................................... 26 
1995 .......................................................... 25.5." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1990. 
SEC. 103. WITHHOLDING TABLES. 

Section 3402(a) is amended by adding at 
the end thereof the following new para
graph: 

"(4) CHANGES MADE BY DEFENSE TAX REBATE 
ACT.-Notwithstanding the provisions of this 
subsection, the Secretary shall modify the 
tables and procedures under paragraph ( 1) 
to reflect the amendments made by sections 
101 and 102 of the Defense Tax Rebate Act 
and such modifications shall take effect on 
October 1 of calendar years 1991 through 
199"> as if there were a 1/2 percentage point 
reduction in the applicable rates of tax on 
each such date." 

TITLE II-DETERMINATION OF 
DEFENSE BUDGET OUTLAYS. 

(a) DETERMINATION.-The Secretary of the 
Treasury, after consultation with the Secre
tary of Defense, shall determine for each 
fiscal year if-

< 1) the reductions in actual defense 
budget outlays for such fiscal year, are less 
than 

<2> the reductions in Federal revenues for 
such fiscal year by reason of the amend
ments made by Title I of this Act. 

(b) REPORT TO CONGRESS.-If the Secretary 
of the Treasury determines that the 
amount under subsection (a)( 1) is less than 
the amount determined under subsection 
(a)(2), the Secretary shall report to the 
Congress such amount and shall specify the 
rates of tax which would be required to be 
in effect during the fiscal year to make up 
such deficit. 
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THE B-2 BOMBER 

Mr. CRANSTON. Mr. President, yes
terday Secretary Cheney presented 
the results of his major aircraft review 
of the House and Senate Armed Serv
ices Committee. In response to the 
dramatic changes taking place in the 
world today, the Defense Department 
has decided to cut the number of B-2's 
it plans to buy to 75. 

The Pentagon is finally beginning to 
see the light. The decision to scale 
back the B-2 program underscores the 
fact that we do not need the B-2-not 
132, not 75, the 16 we have is more 
than enough. 

Secretary Cheney is clutching at 
straws to keep the B-2 alive. Simply 
put: This plane has no mission. There 
was nothing magic about the 132 
planes the Air Force insisted it needed 
and there is nothing magic about this 
new number of 75. Our nuclear deter
rent is robust without the B-2. Under 
the worst case scenario we would still 
have more than 8,000 warheads. And, 
the assertion that we need this plane 
because of its conventional capabilities 
begs the question-why should we risk 
a B-2 on a conventional mission that 
could be completed at far less risk 
with other aircraft. 

I am also troubled by the decision to 
proceed with even one more plane 
when we have completed less than one 
percent of the testing on this aircraft. 
We should hold off on further pro
curement until we know what this 
overpriced plane can and cannot do. 

S. 2009, the B-2 termination bill, leg
islation I introduced earlier this year 
with Senator Mr. LEAHY, would halt 
further production of the B-2 beyond 
the 16 planes in various stages of pro
duction. I urge my colleagues to sup
port this effort. 

Last year, Secretary Cheney himself 
told us not to "nickel and dime" the 
B-2. Well, the Pentagon's much-await
ed review will cost us more than a few 
nickels and dimes. This "reduction" 
will still cost us over $60 billion-at 
over $800 million per plane the cost of 
each plane continues to soar-and that 
does not include the billions for oper
ating a fleet of B-2's. 

The Warsaw Pact is dead, but the 
behemoth bureaucracy at the Penta
gon is makinbg over a half-hearted at
tempt to reflect this new reality in our 
defense budgets. 

FUNDING FOR MEASLES 
OUTBREAK CONTROL 

Mr. CRANSTON. Mr. President, I 
am very pleased that the fiscal year 
1990 Supplemental Appropriations bill 
includes a total of $35.3 million for ex
panding measles vaccinations activi
ties-$31.5 million of which would be 
new money. I congratulate the chair
man of the Appropriations Committee, 
Mr. BYRD, the chairman of the Sub
committee on Labor and Health and 

Human Services, Mr. HARKIN and, 
especially, the Senator from Arkansas, 
Mr. BUMPERS, for their compassion 
and foresight in including this fund
ing. 

Mr. President, my State of Califor
nia has been particularly hard hit by 
the measles epidemic. As many as 
4,000 cases of measles have occurred in 
California during the first three and a 
half months of this year, resulting in 
at least 28 deaths. Because of the se
verity of the epidemic in California, I 
contacted the Appropriations Commit
tee to urge that $35 million be made 
available for measles control. I ask 
unanimous consent that the text of 
my letter to the chairman of the Ap
propriations Subcommittee on Labor 
and Health and Human Services, Mr. 
HARKIN, be printed in the RECORD at 
the conclusion of my remarks. 

The most essential step we must 
take is to stop the outbreaks of mea
sles. That means identifying where 
they are occurring and vaccinating all 
individuals who have been exposed to 
the measles virus. Twelve million dol
lars of this funding would be used for 
this purpose. 

Mr. President, it is also urgent that 
we take steps to prevent the outbreaks 
from occurring in the first place, and 
the funding in this bill provides us 
with a real opportunity to get ahead 
of the epidemic. The bill provides 
$23.5 million for the purchase of a 
second dose immunization for pre
schoolers and young people of college
entry age. The Centers for Disease 
Control have recommended a seconde 
dose-in order for individuals to be 
fully protected from measles-as the 
surest means of preventing further 
outbreaks of measles. 

Mr. President, in a nation with the 
most advanced medical system in the 
world, I find it unconscionable that 
children in the United States of Amer
ica should be dying of measles-a to
tally preventable disease. This legisla
tion will help ensure that all American 
children are fully immunized against 
measles. I want to congratulate again 
the Appropriations Committee for 
taking such expeditious and compas
sionate action. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, April 20, 1990. 

Hon. TOM HARKIN, 
Chairman, Subcommittee on Labor, Health 

and Human Services, Education, and 
Related Agencies, Committee on Appro
priations, U.S. Senate, Washington, DC. 

DEAR ToM: I am writing concerning the 
upcoming mark-up of the FY 1990 Supple
mental Appropriations bill. As you may 
know, measles has been breaking out in epi
demic proportions all over the country. 
States are experiencing serious funding 
shortfalls and are unable to provide vaccina
tions tQ all who need them. 

In California, a shortfall of $3.9 million in 
all childhood vaccination programs is antici-

pated for this calendar year-$2 million of 
which is for the measles vaccine. This fund· 
ing is needed urgently in areas where out
breaks of measles is especially severe; an ad
ditional $4.2 million is needed to implement 
the national recommendations to provide a 
second dose of vaccine for certain popula
tions, such as children entering elementary 
school, college students and youths in juve
nile halls. 

California has been the extremely hard 
hit by measles. As of April 7, California has 
officially documented 2,105 cases; however, 
state officials say that the actual number of 
measles cases is much higher, but because 
of backlogs, approximately 2,000 additional 
cases have not been formally counted. For 
comparison, as of April 7, 1989, a total of 
306 cases were reported in California. In 
fact, in all of 1989, slightly more than 3,000 
cases of measles were reported in the state 
resulting in 20 deaths. Most tragically, there 
have already been more deaths in California 
this year-28-than in all of last year. 

Measles is epidemic in nearly all southern 
California counties and in fuur counties in 
central California. The disease has been 
particularly deadly to Hmong refugee chil
dren-former Laotian hill tribesmen who 
have settled in Sacramento and Fresno 
Counties. At least eight have died this year 
from the measles. 

In northern California, Alameda County 
has been especially hard hit. In Alameda 
County, 103 cases of 111easles were reported 
last month-twice the number reported in 
February. That number is especially star
tling when it is compared to a total of 3 re
ported cases in all of 1988. 

Tom, I believe that it is unconscionable 
that children in the United States of Amer
ica should be dying of measles-a totally 
preventable disease. We can and must do 
better. This is not an issue that can wait 
until the next fiscal cycle. Children in Cali
fornia and in other states need their vacci
nations now. I understand that $10 to $12 
million is needed to for outbreak control 
and an additional $24 million is needed to 
provide the second dose of vaccine as is rec
ommended by the Centers for Disease Con
trol. I urge you to include this funding in 
the FY 1990 supplemental appropriations 
bill. Similar increases will be needed in FY 
1991, and I will be contacting you again to 
make that request. 

I deeply appreciate any assistance you can 
give on this vitally important issue. 

With warm regards, 
Cordially, 

ALAN CRANSTON. 

GODSPEED TO FRAN BACHMAN 
Mr. HOLLINGS. Mr. President, 10 

years ago, Fran Bachman, a bright 
and capable young woman from 
Branchville, SC, joined the legislative 
team on my personal staff. She has 
served loyally and diligently, earning 
the respect and affection of her col
leagues in my office and in other 
Senate offices. 

Now, however, she is moving on to 
far more important responsibilities. 
After recently giving birth to a second 
son, Michael, Fran has decided to 
become a full-time mother. Of course, 
here in the Senate a full-time worker 
means 8 hours a day. In the mother
hood profession, a full-time worker 
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means pretty much 24 hours a day. It 
is perhaps the most difficult and also 
the most rewarding job around, and I 
admire Fran for her choice. I know 
that her husband Marc and he:o:- first 
son Jonathan will be delighted tc have 
her home. 

We will miss Fran, but we could not 
be more happy for her. On behalf of 
the Senate, I wish Fran and her young 
family the very best. 

THE CONTINUING CAPTIVITY OF 
TERRY ANDERSON 

Mr. MOYNIHAN. Mr. President, I 
rise today to inform my colleagues 
that today marks the 1,868th day that 
Terry Anderson has been held in cap
tivity in Beirut. 

I have spoken often on the issue of 
Terry Anderson's . captivity, but he is 
only one of many hostages being held 
today in the Middle East. The inhu
mane practice of holding innocent par
ties against their will to make a politi
cal statement has become all to 
common. Hostage taking is not only 
immoral, it is categorically forbidden 
by international law. Specifically, the 
Geneva Convention Relative to the 
Treatment of Prisoners of War of 
August 12, 1949, prohibits at any time 
and in any place whatsoever the 
taking of hostages. This provision ap
plies even in the case of armed conflict 
not of an international character. 

I, therefore, call upon all parties of 
whatever nationality to release any 
and all hostages currently being held. 

THE DECOLONIZATION OF 
PUERTO RICO 

Mr. MOYNIHAN. Mr. President, the 
decolonization enterprise initiated by 
President Woodrow Wilson in his 
Fourteen Points speech is still very 
much with us. What was once known 
as the Mandatory Territory of South
West Africa has just become the inde
pendent nation of Namibia. The head
lines are dominated by what is, in fact, 
a decolonization struggle between the 
Soviet Union and its colony, Lithua
nia. The Senate has just voted to ap
propriate funds for earthquake victims 
in another Soviet colony: Armenia. 
The decolonization of the Soviet 
empire is an issue which will occupy 
our attention for, perhaps, decades to 
come. 

I rise today, however, to remind my 
colleagues that the United States has 
not been immune to the attractions of 
empire building. We once lived in the 
era of Admiral Mahan and the age of 
coal-fired ships of the line and the 
strategic need for a global string of 
coaling stations. American strategists 
wrote of the vital American need for 
stepping stones across the Pacific: 
Hawaii, Guam, the Philippines. The 
Hearst press whipped up a war hyste
ria against Spain over its treatment of 

Cuba. Then on February 15, 1898 the 
battleship Maine went to the bottom 
of Havana harbor with the loss of 266 
American lives. The warhawks claimed 
that Spain was responsible and de
manded revenge and America went to 
war with the cry "Remember the 
Maine!" 

Mr. President, we now know that it 
was not a Spanish mine which sank 
the Maine. In a masterful investiga
tion headed by Adm. Hyman Rickover 
the U.S. Navy concluded in 1976 that 
"In all probability, the Maine was de
stroyed by an accident which occurred 
inside the ship." But no matter. 

We went to war with Spain ostensi
bly over its treatment of our neighbors 
in Cuba and the sinking of the Maine 
in Cuba, but it was in the Philippines 
that Admiral Dewey first struck, sink
ing the Spanish fleet handily and 
gaining for the United States an 
empire with an afternoon's work. We, 
therefore, invaded Cuba, defeated the 
Spanish forces and acquired, in the 
process, the island of Puerto Rico. At 
the close of the war and as a result of 
the Treaty of Paris, America became a 
transoceanic empire. America's imperi
al phase had all the trappings of the 
colonialist, paternalistic mentality. 
Many Americans snicker over the 
Frence mission civilitrice, but they 
forget William Howard Taft's commit
ment to look after "our little brown 
brothers" in the Philippines. 

Most of this empire has now been 
shed, but we are still grappling with 
the problem of the island of Puerto 
Rico. For 2 years Puerto Rico was gov
erned by the military and from 1900 to 
1952 the island was governed, frankly, 
as a possession of the United States. It 
was "non-self-governing" in the lan
guage of the Charter of the United 
Nations. 

Is Puerto Rico a colony today? Most 
obviously, not. In July 1952, Puerto 
Rico became a full self-governing 
Commonwealth. Its constitution was 
approved by nearly 82 percent of those 
voting. Repeatedly, its citizens have 
had the opportunity to express their 
opinion through free and open elec
tions. In 1967 only 0.6 percent of its 
voters opted for independence. 

And yet, Mr. President, it would be 
folly to ignore the island's colonial 
legacy. It was a colony. This fact re
quires a special sensitivity on the part 
of the United States, a sensitivity 
which I am not at all sure we are 
today demonstrating. If we do not pay 
attention to Puerto Rico's colonial 
legacy, the world does. Resolutions 
calling for investigations of Puerto 
Rico's status became standard fare in 
the U.N. Decolonization Committee 
during the early 1970's. Only the most 
intensive lobbying effort in 1975 pre
vented a similar resolution from being 
adopted, an event which the New York 
times hailed as "a victory for common 
sense." I am happy to report that 

since that time the United States has 
successfully resisted resolutions con
demning the U.S. role in Puerto Rico. 

Mr. President, will this situation 
continue? We cannot be sure. It is a 
matter of the utmost delicacy. We are 
in the process of considering arrange
ments for a plebiscite there and I fear 
that too little attention is being paid 
here to this important process. I ask 
unanimous consent that a statement 
which I made yesterday in the Com
mittee on Finance and an article from 
the San Juan Star concerning a con
gressional visit to the island in June 
1989. 

I hope that my colleagues will pay 
close attention to this situation. Mr. 
President, I urge my colleagues to 
work diligently to ease the United 
States through this final stage of its 
own "decolonization" process. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR DANIEL PATRICK 
MOYHIHAN 

I wish to state my growing sense that by 
the close of this session of Congress, and ac
cordingly, of the 101st Congress itself, we 
will not have sent to the President a bill 
providing for a plebiscite on the status of 
Puerto Rico. 

This would not be my wish. To the con
trary. What I am about to say is sensitive. I 
have a limited, but I dare to hope, sufficient 
sense of just how sensitive. I mean no of
fense to anyone and devoutly hope that in 
the end I shall not have given any offense. 

We recall with what great expectations 
this matter came before us at the outset of 
the first session of this Congress. On Janu
ary 17 the Majority Leader received a letter 
from the heads of the three principle politi
cal parties of Puerto Rico (identical letters 
having been addressed to the Speaker of the 
House and to the President) asking for a 
"resolution of the status issue" through a 
vote of the people of the Commonwealth. 
The text is as follows: 

"In the past election held on November 8, 
1988, all three political parties, which repre
sent the three alternatives for the ultimate 
political status of the People of Puerto Rico, 
included the need for the resolution of the 
status issue in the platforms they presented 
to the electorate. 

"In accordance with the platform of the 
Popular Democratic Party, the Governor of 
Puerto Rico announced in his Inauguration 
the intention of the Government of Puerto 
Rico to pursue the resolution of the status 
question with the Govenment of the United 
States of America and convened a meeting 
of the leadership of the three political par
ties that represent the three formulas. 

"As a result of this meeting we, the Presi
dents-of the Popular Democratic Party, 
representing Commonwealth, the New Pro
gressive Party, representing Statehood, and 
the Independence Party, representing Inde
pendence-have agreed to express to the 
President and to the Congress of the United 
States of America, that the People of 
Puerto Rico wish to be consulted as to their 
preference with regards to their ultimate 
political status and the consultation should 
have the guarantee that the will of the 
People once expressed shall be implemented 
through an act of Congress which would es-
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tablish the appropriate mechanisms and 
procedures to that effect. 

"Towards the formulation of such an act 
of Congress and related policies, we request 
to meet with you at your earliest conven
ience. 

"Conscious that since Puerto Rico came 
under the sovereignty of the United States 
of America through the Treaty of Paris in 
1898, the People of Puerto Rico have not 
been formally consulted by the United 
States of America as to their choice of their 
ultimate political status, and in the under
standing that we are taking a momentous 
decision in Puerto Rican history and confi
dent of the commitment of the United 
States of America and of the People of 
Puerto Rico to the principles of self -deter
mination and government by the consent of 
the governed, we remain, 

"Cordially yours, 
"Baltasar Corrada del Rio, President, 

New Progressive Party; Rafael Her
nandez Colon, President, Popular 
Democratic Party; Ruben Berrios Mar
tinez, President, Puerto Rican Inde
pendence Party." 

Some weeks thereafter, in an address to a 
Joint Session of the Congress on February 
9, 1989, President Bush endorsed this pro
posal. He said: 

"There's another issue that I've decided to 
mention here tonight. I've long believed 
that the people of Puerto Rico should have 
the right to determine their own political 
future. Personally, I strongly favor state
hood. But I urge the Congress to take the 
necessary steps to allow the people to decide 
in a referendum." 

The response in Puerto Rico was one of 
great satisfaction and even greater interest. 
In June a year ago I accepted the kind invi
tation of the Committee on Energy and Nat
ural Resources to take part in a hearing on 
the issue held in San Juan. I think it likely 
that a third of the population of the island 
watched our televised hearings all day long, 
and two-thirds watched the reruns during 
the evening. That same evening, I could not 
walk anywhere in town without being greet
ed by name, usually with some apt comment 
on the (few) questions which I had asked 
that day. The Energy Committee went for
ward with deliberate dispatch, and on 
August 2nd reported out the bill which is 
now before the Finance Committee. 

That was three-quarters of a year ago. 
Nothing much has happened. It begins to 
look as if nothing might. On April 10, the 
chairman of the House Insular and Interna
tional Affairs Committee, Ron de Lugo, 
stated: 

"The House is still waiting for legislation 
from the Senate that was promised last 
year. At some time soon, we will cross a 
point when it will become impossible to pass 
a bill in the House." 

What happened? 
Here I must declare, indeed assert, the 

limits of my knowledge, still more my un
derstanding. I am no stranger to Puerto 
Rico. I first was there in the Navy near to 
half a century ago. <And, come to think, 
before that had spent more time than my 
mother knew in a pool hall called Los Mu
chachos in the original Manhattan barrio 
just north of 96th Street where the tracks 
come above ground on Park Avenue.) In the 
Kennedy years I came to know and to 
admire Luis Munoz Marin, and, indeed, 
worked with many of his lieutenants and as
sociates. I did not fail to note that for them 
the English term "Commonwealth" was ren
dered "Estado Libre Asociado" with the fur-

ther provision in one of the party confer
ences that the latter never be translated 
back into English. 

At the United Nations I came upon the 
fierce accusations from Cuba and other ele
ments of the so-called nonaligned nations 
that Puerto Rico was held in colonial captiv
ity. On behalf of President Ford I answered 
back with, I hope, equal fierceness that it 
was the fixed policy of the United States 
that the people of Puerto Rico were free to 
choose any relationship with the United 
States that they wished: commonwealth, 
statehood, independence. 

Shortly thereafter I came to the Senate 
and am now in my fourteenth year on the 
Finance Committee. During this time I have 
recurrently found myself dealing with mat
ters affecting Puerto Rico in the most direct 
and important ways. I think it fair to say 
that my colleagues have assumed my inter
est in these matters reflects the large 
number of Puerto Rican residents in New 
York State, which it surely does. But it also 
reflects my experience at the United Na
tions and generally with the process of co
lonialization and decolonialization. For 
make no mistake: in the first instance 
Puerto Rico was the spoil of a colonial war. 
It became an American colony. It has since 
evolved into much more than that, yet no 
one should doubt the explosive nature of 
the original relationship. 

Moreover, I began to sense how precarious 
the situation of Puerto Rico was in the Con
gress. Puerto Rico had friends; it had no 
fully empowered member. A nonvoting resi
dent commissioner in the House; no one at 
all in the Senate. Thus, in November 1984 
the Reagan administration announced a 
wholesale revision of the Internal Revenue 
Code. The first version, known as Treasury 
I, simply abolished Section 936 of the Code, 
the economic cornerstone of the whole de
velopment policy conceived by Munoz and 
those of his time. We managed to block this; 
but only just. Treasury I was the work of 
the permanent government; it would be 
back. 

This experience only confirmed my view 
that statehood would come sooner than 
anyone seemed to think. I had presented 
this view in a speech on the Senate floor the 
previous August. 

"Having known Luis Munoz Marin, and 
being a friend and admirer of so many 
Puerto Rican leaders who carry on in his 
tradition, I must say that I have always as
sumed that this tradition views Common
wealth status as interim, as transitional. 

"Temporary economic advantages can 
help prepare a society for statehood but can 
never indefinitely outweigh the civil advan
tage of full citizenship, which only state
hood can confirm. 

"I look to a Puerto Rico that appears at 
our portals asserting that the obligation of 
citizenship can never be fully met by a citi
zenship that is incomplete. In a word, I look 
at the day when a Puerto Rican sense of 
equality will animate a sense of the shared 
responsibility of equals. 

"What I dread is a Puerto Rico coming to 
us in frustration and resentment at what it 
considers unequal treatment, looking to 
statehood as a remedy for grievances rather 
than a call to duty. Do these terms seem ar
chaic, idealized? Perhaps. Yet I believe they 
would be recognized by the founders of this 
Republic, who have nothing to apologize for 
as regards to the realism of their ideals." 

I might add that on that occasion I was 
defending the right of Puerto Rico to re
ceive back excise taxes paid on liquor pro-

duced there. Nothing new in this. The 
second bill enacted by the first Congress im
posed a tariff on Caribbean rum. I conclud
ed: 

"I urge the Senate to give consideration to 
this measure, and especially hope that it 
will come to the attention of our distin
guished majority and minority leaders, who 
will one day, they or their successors, stand 
on the floor of this Senate and deal with 
the application by the Commonwealth of 
Puerto Rico for entry into the American 
union, asking that a pledge repeatedly made 
to the people of Pureto Rico be honored." 

In the course of the years my views have 
not changed. They are known in Puerto 
Rico, and ought to be made known in the 
present debate. But I would make an impor
tant point in this regard. I have no quarrel 
with commonwealth status. To the contrary 
I have come to sense that to many of 
Munoz's time, and those who follow him, 
commonwealth was not a way station, an in
terim period prior to statehood. It was, to 
the contrary, the closest economically viable 
option to independence. Or at least, it was 
something this side of absorption into the 
union of the mainland. 

I respect that. Just as I respect those for 
whom independence is the only acceptable 
outcome. My concern is that the process of 
making a viable choice should continue. 

Leaving aside independence, where nei
ther consideration arises, those who would 
choose between statehood and common
wealth status face a basic dilemma. 

It is this. 
Statehood automatically brings a huge in

crease in social welfare benefits. By an order 
of magnitude! Consider Supplementary Se
curity Income. The current benefit in the 
commonwealth is about $32 a month for the 
blind, disabled, and aged who have insuffi
cient Social Security or other benefits. The 
day statehood becomes effective, this bene
fit rises to $386, a tenfold increase, thereaf
ter automatically indexed to inflation. Simi
lar results occur across what is now a very 
wide range of programs. In the 1950s and 
later these benefits in the United States 
either did not exist or varied greatly from 
state to state. In the past 30 years, however, 
we have more and more tended to national 
benefit standards. 

The impact of statehood on perhaps half 
the population of the island would be in
stantaneous and profound. And yet, at the 
same time, statehood means the loss of Sec
tion 936 benefits to industry, such that the 
economy loses a stimulus which has been 
absolutely central to economic growth in 
the past two generations. <Section 936, inci
dentally, was a program begun in the 1920s 
to encourage investment in the Philippines.) 

By contrast, commonweatlh status re
tains-for a period at least-the economic 
stimulus of Section 936. But it probably 
means a continued low level of social wel
fare benefits. And the absence of a consider
able range of Federal taxes. Given those 
perplexities, I would offer a number of sug
gestions. 

First of all, the executive branch and the 
Congress have got to undertake as much 
analysis as the remaining time allows. With 
no intent to criticize, I must state that some 
of the departments of the executive branch 
have been fair to mute on this subject. The 
Treasury, at least, has come before us and · 
"endorsed" S. 712 as reported out by the 
Energy Committee, and offered a number of 
suggestions and reservations. Other depart
ments with programs affected have simply 
come up here with no views and less data. 
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Second, the parties in Puerto Rico should 

try to avoid taking positions that cause 
anxieties here in the Congress. Those sup
porting statehood should be most careful 
about advertising its welfare attractions. 
Members of Congress altogether friendly to 
the people of Puerto Rico-they are, after 
all, our fellow citizens-could very well not 
wish them to fall into the "welfare trap", as 
it is called, and not without reason. Take 
the Food Stamp program, as an example. 
This began in early 1975. By 1982 fully 60 
percent of the Puerto Rican population was 
receiving food stamps. This cost the Federal 
government some $.9 billion a year. But 
what did it cost the people of Puerto Rico? I 
have to report that my impression from 
travels in the interior that it virtually de
stroyed Puerto Rican agriculture. As is well 
known, the Congress thereupon cut back on 
the program. 

Similarly, those suppoting continued com
monwealth status should take great care 
that the present seeming preference . for 
statehood, as reflected in opinion polls, not 
persuade them that the best course is to put 
off a plebiscite. It is now common to read of 
this in the Puerto Rican press. I would pre
sume to suggest, for example, that there is 
no reason the House of Representatives 
should be waiting on the Senate for a bill. 

Let them write their own bill, and we will 
go to conference with them. This is the 
normal way in which we do business. One 
could wish that voices were heard in San 
Juan asking why the House seems to be run
ning out the clock. For there will be no win
ners in such an eventuality, or at all events, 
that is my view. As for "enhanced" com
monwealth status, that is surely a matter 
the Finance Committee will want to consid
er. I will make proposals. I hope others will 
do so as well. But time presses. 

In the end, the great issues involved here 
are civic, not economic. Do the people of 
Puerto Rico wish to become Americans? For 
that is what statehood ineluctably implies. 
That is what statehood brings. Or do they 
wish to retain a separate identity? Of, but 
not in, the American union. This could be a 
perfectly intelligent choice, and of course, 
the option of eventual statehood or inde
pendence remains. 

But to say again, the Congress must act. It 
is almost a century now since William 
Graham Sumner composed his bitter epi
taph on the Spanish American War entitled, 
"The Conquest of the United States by 
Spain." His thesis, of course, was that by en
tering the colonial lists, we would become 
like other imperial nations, and suffer all 
their decadence and decline. Well, that 
hasn't happened. But we won't know until it 
is made perfectly clear that our offer to 
Puerto Rico of choice is in fact a fair
minded and efficacious offer. Which is to 
say, an offer which will shortly issue in an 
actual choice being made. 

I ask that two important editorials, one 
from the New York Times, the other from 
the Washington Post, be appended to this 
statement. 

[From the New York Times, Apr. 1, 19901 
THE 51sT AND 52D STATES 

Puerto Rico is not America's Lithuania, 
but it is unhappy with its status as a highly 
dependent commonwealth. An overwhelm
ing majority of 3.3 million islanders are 
agreed that they want change. But as Con
gress is learning, agreement stops there. 
What adds to the perplexity is a parallel but 
unrelated campaign to grant statehood to 
the District of Columbia. 

A Senate bill supported by the Bush Ad
ministration would offer Puerto Ricans a 
chance to choose, by a binding vote next 
year, statehood, improved commonwealth 
status or independence. The problem is to 
assure a fair choice. If one or another side 
has plausible reasons for charging bad faith, 
the referendum could prolong the argument 
it is meant to end. 

Polls for the first time show a narrow ma
jority of Puerto Ricans now favors state
hood. As sentiment has shifted, so has the 
tone of a longstanding debate. Statehood 
supporters now join with advocates of inde
pendence in decrying colonialism. Those 
clamoring for enhanced commonwealth 
status contend that the Senate bill is front
loaded unfairly in favor of statehood. 

The argument springs from a complicated 
history. The U.S. acquired Puerto Rico from 
Spain almost incidentally in 1900. In 1917, 
Puerto Ricans became U.S. citizens, but not 
until 1947 did they elect a Governor. Five 
years later, Congress approved an ingenious 
commonwealth arrangement, giving a Span
ish-speaking island home rule and exemp
tion from Federal taxes but no vote in Fed
eral elections. 

Economically, the plan made sense. Using 
an additional tax break known as Section 
936 of the revenue code, Puerto Rico has 
provided generous incentives for mainland 
investors. But politically, the island has 
been virtually a ward of Congress, without 
the clout it would wield with two senators 
and six or seven representatives, plus a Pres
idential vote. 

This sense of being second-class citizens 
has given potent impetus to the statehood 
campaign. As statehood sentiment has 
waxed, so has uncertainty about Puerto 
Rico's tax exemptions, causing investors to 
hold back. To end the debate once and for 
all, Gov. Hafael Hernandez Colon, a com
monwealth advocate, proposed a binding 
referendum. 

But he now faults the Senate will as "ter
ribly, dangerously unbalanced." It would 
phase in Federal taxes and phase out Sec
tion 936 over four years. Meanwhile, says 
the Congressional Budget Office, statehood 
could cost other U.S. taxpayers as much as 
$9.4 billion in additional Federal social 
spending; more than half the island's popu
lation remains below the national poverty 
line. 

A very different view is taken by former 
Gov. Carlos Romero Barcel6, a statehood 
proponent. He persuasively cites similar 
preferential treatment granted other incom
ing states. Congress can redress the balance 
by rewording the commonwealth choice to 
give its proponents more of what they seek: 
an increased international role, an open 
port for air carriers, a voice in Federal ap
pointments and jurisdiction over natural re
sources. 

What is unarguable and fundamental is 
Puerto Rico's right to self-determination. 
The choice is primarily between two forms 
of association with the United States. Even 
the minority favoring independence relies 
on reason rather than passion. Congress can 
reciprocate by specifying clearly and fairly 
what Puerto Ricans can expect, whichever 
way they vote. 

[From the Washington Post, Apr. 24, 19901 
PuERTO RICAN STATEHOOD 

A game is being played in a mostly indif
ferent Congress with the people and the 
future of Puerto Rico. The issue is the re
current one in island politics of statehood or 

independence versus the present mixed 
status of commonwealth. 

The last election on the island in 1988 was 
won by the commonwealth party, but it was 
close. In hopes of taking the distracting 
status issue away from the statehood advo
cates nipping at their heels, the coffimon
wealthers decided to ask Congress to au
thorize a binding referendum. Puerto 
Ricans would choose among the three broad 
relationships with the United States, and 
Congress would agree in advance to give 
effect to the result. 

The other Puerto Rican parties also sup
ported the idea, as did the administration, 
on record as favoring statehood. Then came 
the problem, which persists, of defining the 
alternatives that would be voted on. The ad
ministration wanted to leave them vague. 
The Senate Energy and Natural Resources 
Committee rightly resisted, on grounds that 
the voters should know what they they were 
voting for. But the committee then pro
duced a seriously misshapen bill, tilted 
sharply in favor of statehood. The legisla
tion front-loaded the statehood option by 
providing that benefits would go up right 
away and taxes only later. Opinion polls on 
the island picked up an instant pro-state
hood shift. 

Now the Congressional Budget Office has 
done a study of the likely economic effects 
of statehood as outlined in the committee 
bill. From what might be called a welfare 
standpoint the island would gain (and the 
Treasury lose). Benefits would rise not just 
earlier than taxes, but as much as $2 billion 
to $3 billion a year more. But the Puerto 
Rican economy is dependent on a special 
provision in the U.S. tax code exempting 
from tax part of the income of U.S. compa
nies that invest there. As a condition of 
statehood the exemption would be phased 
out. CBO says that would mean loss of jobs 
and calculates that within 10 years this loss 
on the job side would be greater than the 
gain in benefits. Puerto Rico would be both 
more dependent and worse off. 

The bill has now gone to the Finance 
Committee, whose chairman ordered the 
CBO study. Finance, which has jurisdiction 
over taxes and many benefit programs, is 
scheduled to hold a hearing this week. The 
Agriculture Committee, which has jurisdic
tion over the food stamp program, an island 
mainstay, must also be heard from before 
the legislation can go to the floor. Then the 
whole process would have to be repeated in 
the House. There isn't time, and therefore 
there isn't likely to be a bill. The way the 
idea has been abused and mangled thus far, 
that would be a merciful result. But in the 
meantime the people of Puerto Rico have 
been badly jerked around. 

[From the San Juan Star, June 17, 19891 
SENATORS COOL TO PDP "SPECIAL 

TREATMENT" PLAN 
(By Carlos Galarza) 

The Popular Democratic Party's proposal 
for special federal policy treatment contin
ued to get the cold shoulder from U.S. sena
tors during status hearings in Old San Juan 
Friday. 

When PDP Vice President Miguel Hernan
dez Agosto defended the party's key propos
al of getting special legislative treatment 
from Congress, the idea got the same rebuff 
as when Gov. Hernandez Col6n made the 
proposal in Washington two weeks ago. 

Sen. J. Bennett Johnston, D-La., chairman 
of the Senate Energy and Natural Re
sources Committee, and ranking Republican 
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Sen. James McClure of Idaho, rejected 
giving Puerto Rico the power to challenge 
the applicability of federal laws to Puerto 
Rico. 

Hernandez Agosto contended such a 
policy would cut litigation because Puerto 
Rico then could not challenge any federal 
law which Congress deemed to have "over
riding national interest." 

The senators, who were joined by Sen. 
Daniel P. Moynihan, a New York Democrat 
and member of the Finance Committee, did 
not appear to buy the argument. 

Johnston offered Hernandez Agosto a 
counter-proposal, suggesting that unless 
Congress mentioned Puerto Rico in federal 
legislation, it would not apply to the island. 

"It's a good idea, but we like our idea 
better," Hernandez Agosto said later during 
an interview. "I see a very positive attitude 
on their part of trying to understand our 
proposal and it all boils down to negotia
tions on this issue." 

Hernandez Agosto was one of the main 
speakers during the daylong hearings at the 
Government Reception Center that saw a 
parade of island political leaders address the 
senators about status and a proposed plebi
scite. 

PDP Resident Commissioner Jaime 
Fuster, who preceded Hernandez Agosto on 
the stand, also made a defense of the feder
al policy proposal. "We are sensitive to the 
issue of federal policy as applied to Puerto 
Rico," he said. 

Johnston and the other senators had a 
rough moment when they confronted the 
radical left of the island's independence 
movement. 

Puerto Rican Socialist Party Secretary
General Carlos Gallisa pointed his finger at 
them and said, "You represent the colonial 
power and cannot be judge and player in 
this process." 

Gallisa was followed to the witness stand 
by former PSP Secretary-General Juan 
Mari Bras, who predicted that the senators 
would see "thousands of independentistas" 
turn out for a demonstration today. 

"You'll see that the people will not assimi
late," Mari Bras told the senators. 

The PIP-sponsored demonstration will 
begin with a 10 a.m. rally in front of the El 
EscambrOn sports complex and conclude 
with a march to the site of the hearings. 

Former · Resident Commissioner Jaime 
Benitez made a pitch in favor of enhanced 
Commonwealth. 

"If the PDP had not made the mistake of 
losing the elections in 1976, we would have 
had enhanced Commonwealth by now be
cause that's what the people of Puerto Rico 
want," he said. 

The other key PDP proponent to testify 
during the morning session was House 
Speaker Jose "Rony" Jarabo, who greeted 
the senators by saying, "Welcome to the 
marvelous world of Puerto Rico status poli
tics, where everything is black and white, 
good and evil . . . " 

Former NPP President Baltasar COrrada 
del Rio was one of four members of the pro
statehood faction who testified in the morn
ing. 

He attacked Commonwealth status, corpo
rate tax exemption under Section 936 of the 
Internal Revenue Code. Corrada said that 
without statehood, Puerto Ricans would 
have "second-class citizenship." 

Sen. Oreste Ramos, NPP-San Juan, said 
Puerto Rico is defined by U.S. law as an un
incorpoated territory and contended that 
Commonwealth status does not exist and 
thus cannot be enhanced. 

Sen. Rolando Silva, NPP-San Juan, adding 
a personal touch to his testimony, said he is 
a Vietnam War veteran who fought for the 
United States and now wants the right to 
equal representation. 

Sen. Nicolas Nogueras, NPP-at-large, pro
posed to the senators that Commonwealth 
status go alone in a referendum. He said 
that if it fails to garner 51 percent of the 
votes, then statehood and independence 
should go alone in a plebiscite run-off. 

During the afternoon session development 
administrator Antonio J. Colorado was sub
mitted to tough questioning on Section 936. 
He and representatives of the island's busi
ness sector said that without 936 benefits 
Puerto Rico's economy would collapse. 

However, their testimony was disputed by 
prostatehood tax expert Luis Costas Elena 
who said 936 could be eliminated immediate
ly without affecting the island's economy. 

He quoted a U.S. Treasury report that 
said 936 tax breaks in Puerto Rico cost the 
Treasury $1.641 billion in 1983. However, 
Colorado had told the senators that 936 
does not cost the United States anything. 

Moynihan, who is a member of the Senate 
Finance Committee, said 936 is not safe 
from attempts by Congress to eliminate it as 
has been attempted in the past. 

Today's hearings are scheduled from 9 
a.m. to 12 p.m. After a day off Sunday, the 
hearings will conclude Monday with a ses
sion scheduled from 8:30 a.m. to 11:30 a.m. 

SENATOR CALMS FEARS STIRRED BY 
MEMORANDUM 

<By Manny Suarez) 
Sen. J. Bennett Johnston, D-La., said cate

gorically Friday that Puerto Ricans' U.S. 
citizenship could not be revoked by Con
gress under either commonwealth or state
hood. 

"Citizenship should not, will not and 
cannot be changed under statehood or com
monwealth. Citizenship should not, will not 
and cannot be modified in any way under 
statehood or commonwealth. It is guaran
teed," said Johnston in his opening state
ment at the Senate Energy and Natural Re
sources Committee hearings on status here. 

Johnston's statement helped ease a con
troversy over Puerto Ricans' U.S. citizen
ship sparked at the start of June by a Li
brary of Congress memo. 

In the news conference before the hear
ings started at the Government Reception 
Center in Old San Juan, Johnston also said: 

He did not have an opinion about the size 
of a majority that would be needed to 
permit Puerto Rico to become a state. 

He did not consider that Puerto Rico was 
a colony under commonwealth. 

That there was growing support in Con
gress for a "self-executing" bill that would 
enact whatever status preference the people 
select without more congressional legisla
tion. 

That the island's three parties would 
share equally in a $1.5 million federal ap
propriation to help them carry out their 
plebiscite campaigns. 

The committee will not be able to extend 
the hearings in Puerto Rico as Gov. Hernan
dez ColOn had requested. 

Johnston addressed the citizenship issue 
at a morning news conference, helping 
defuse the uproar sparked by a Library of 
Congress staff member. A memo from the 
staffer released during June 1-2 status hear
ings said Congress might be able to revoke 

Puerto Ricans' U.S. citizenship if the island 
became independent. 

Johnston's comments that the memo was 
only concerned with the effects of Puerto 
Rican independence were praised by Her
nandez ColOn, president of the proauton
omy Popular Democrats. 

Johnston's reassurance, however, had 
little impact on former Gov. Carlos Romero 
BarcelO, leader of the pro-statehood New 
Progressive Party. 

"The only way to guarantee citizenship is 
under statehood," he said. "Under common
wealth there will always be doubts, uncer
tainty and fear." 

Also taking issue with Johnston were Dr. 
Myriam Ramirez de Ferrer, president of the 
pro-statehood Citizens in Civic Action, and 
by former Secretary of Justice Bias Herrero. 

Ramirez de Ferrer said, "A little of what 
Johnston had to say was to resolve the hys
teria that arose over the issue. But although 
we may not have it revoked under the 
present version of commonwealth, we do not 
know what would happen if the island 
became an 'associated republic.'" 

"Associated republic" is used by the NPP 
to describe PDP plans for Puerto Rico's re
lations with the United States. NPP mem
bers contend it is a plan for independence. 

Herrero said he had been studying the 
matter and found that citizenship legisla
tion was contradictory. 

"The matter is not as clear as Johnston 
presents it," he said. "I'll have my study 
done in about two weeks." 

Johnston was also asked about another 
memo to the committee that said the island 
would have to vote overwhelmingly for 
statehood before Congress would grant it. 

The memo pointed to such offshore states 
as Alaska and Hawaii that had several pro
statehood referendums in which the people 
voted 90 percent in favor before they were 
accepted into the union as examples of the 
"super majority" required. 

"The question of the majority needed is 
not one to be decided right at this moment," 
Johnston said. 

When asked for a reaction, Romero Bar
celO said the "super majority" issue was 
raised by Hernandez ColOn and the PDP. 

"If you must have a super majority it 
should be for commonwealth which de
prives you of representatives and senators 
and sovereignty," he said. "To be able to 
participate as a state all you would need is a 
majority.'' 

Aida Mantilla, who attended the news 
conference as an analyst with WPAB radio 
on Ponce, asked if the committee truly in
tended to resolve the island's colonial" 
status. 

"That's a loaded question." Johnston re
sponded. "To answer yes or no is to say I be
lieve that Puerto Rico's status is colonial 
and I do not believe that." 

Mantilla, a retired University of Puerto 
Rico professor, is an outspoken advocate of 
independence and is scheduled to address 
the committee Monday. 

Johnston said there were three bills sub
mitted to deal with the plebiscite, one of 
which was "self-executing.'' That means 
Congress would spell out the terms under 
which statehood or independence would be 
granted depending on which alternative 
won or what enhancement would be given if 
commonwealth won. 
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[From the Washington Post, June 2, 1989] 

SENATE COMMITTEE OPENS HEARINGS ON 
PUERTO RICO 

<By Judith Havemann> 
With impassioned testimony televised live 

to Puerto Rico, a Senate committee opened 
hearings yesterday aimed at the permanent 
settlement of the Puerto Rican question: 
should the island seek to become the 51st 
state, an independent nation, or an "en
hanced commonwealth" of the United 
States? 

The Senate Committee on Energy and 
Natural Resources, which has jurisdiction 
over territories, began consideration of leg
islation calling for Puerto Ricans to decide 
their fate in a referendum in 1991. 

The issue is nearly 100 years old, and sen
timents have run so strong in Puerto Rico 
that extremists attempted to assassinate 
President Harry S. Truman in 1950 and shot 
up the House of Representatives in 1954 in 
the cause of independence. The question of 
status has dominated politics on the island 
since the Spanish American War. 

But with the strong support of President 
Bush, committee chairman J. Bennett John
ston <D-La.> and the three major Puerto 
Rican political parties, a referendum seems 
more likely now than it has in decades. 

Details of the three alternatives have 
been submitted to the Senate for consider
ation in hearings in the energy, finance, ju
diciary, commerce and armed services com
mittees. 

"I can assure you that Congress will make 
substantial changes to all three definitions, 
and I fully expect that the advantages of 
each option will be reduced from what the 
parties have proposed," Johnston said. 
"Congress will make budget neutrality an 
objective." The island receives about $6 bil
lion annually in federal funds. 

Former governor Carlos Romero Barcelo 
argued for statehood. "We are U.S. citizens 
with a difference: we are second class citi
zens who have no voice in our nation's 
future, who have no vote in Washington." 

When Americans attacked Libya, "a 
Puerto Rican Air Force Commander was in 
the eye of the raid, and [Capt. Fernando L.] 
Ribas-Dominicci gave his life for his coun
try," Romero Barcelo testified. "His mother 
did not vote for the president who gave the 
order to take action against Libya. She has 
no right to vote-she lives in Utuado, Puerto 
Rico." 

Ruben Berrios Martinez, the Oxford-edu
cated president of the Puerto Rican Inde
pendence Party, countered with testimony 
echoing claims that usually garner 4 percent 
to 7 percent of the vote in island elections. 

The U.S.-Puerto Rican relationship "by 
whatever name, and whether by imposition 
or consent, contradicts the principle of rep
resentative democracy, is inconsistent with 
the values and principles of the American 
people and constitutes a growing source of 
embarrassment to the United States in the 
international community," he said. 

Gov. Rafael Hernandez Colon, speaking 
for what he called the "real world" solution 
of an "enhanced commonwealth," called in
dependence "impracticable," saying it 
"would wreck the Puerto Rican economy 
and it runs counter to the unswerving desire 
of the people of Puerto Rico to maintain 
their American citizenship." 

"Statehood was and is unworkable be
cause it would also disrupt the Puerto Rican 
economy and does not take into account an
other given: the fact that Puerto Ricans 
form a people, a distinct society with its own 

culture, ethos and language," Hernandez 
Colon said. 

He was the only panel member to testify 
in detail, with the others scheduled to 
answer questions today. 

Hernandez Col6n explored several major 
problems: the official language, whether 
Puerto Ricans should continue to be exempt 
from federal taxes, and whether the com
monwealth can be legally enhanced to allow 
Puerto Rico the degree of autonomy it 
seeks. 

The pro-commonwealth forces want tar
iffs on selected foreign imports; bilateral air 
transportation agreements with foreign 
counties; a non-voting commissioner in the 
Senate; recovery of excess federal lands; 
block grant funding from federal agencies; 
Spanish-language testimony in U.S. courts if 
requested; and the power to enter interna
tional organizations and agreements. 

The existing commonwealth was estab
lished in 1952. In a 1967 plebiscite on Puerto 
Rico's status, 60 percent of the voters chose 
the commonwealth, 39 percent backed state
hood and the independence party received 
less than 1 percent of the vote after boy
cotting the process. 

[From the San Juan Star, June 2, 1989] 
RHC STATUS PROPOSAL RAKED 

<By Harry Turner) 
WAsHINGTON.-Gov. Hernandez Col6n and 

his vision of an enhanced Commonwealth 
ran into a buzzsaw of objections Thursday 
from Sen. J. Bennett Johnston, D-La., who 
found fault with nearly all the pro-auton
omy proposals during a torturous afternoon 
for the governor. 

One by one, Johnston picked apart the 
commonwealth provisions, suggested some 
be taken out of the plebiscite bill, said 
others should be sharply modified and con
tended still others were unworkable. 

Johnston's unrelenting criticisms ap
peared to shake Hernandez Col6n, who 
looked worried and huddled with his advis
ers during breaks in the first day's plebiscite 
hearings by the Senate Energy and Natural 
Resources Committee. 

To those with long memories, the attack 
was remindful of other occasions over the 
past 30 years when Popular Democratic 
Party leaders came enthusiastically to Con
gress with autonomy proposals, only to have 
their hopes shattered. 

Johnston's views are all the more impor
tant because he is committee chairman and 
the driving force behind the plebiscite. It 
was to him that Hernandez Col6n first ap
pealed late last year to get the plebiscite 
process moving. 

Hernandez Col6n was the first witness to 
undergo extensive questioning by the com
mittee. Puerto Rican Independence Party 
President Ruben Berrios and New Progres
sive Party President Carlos Romero will 
appear today. 

The hearings are the start of the legisla
tive process that is supposed to end in 1991 
when Puerto Rico residents vote in a plebi
scite between enhanced Commonwealth, 
statehood and independence and settle 
Puerto Rico's status turmoil for a long time, 
if not forever. 

Johnston, although mild-mannered, was 
especially harsh with the centerpiece of the 
Popular Democratic Party's proposals-the 
creation of a federal policy that, in effect, 
would allow the Puerto Rican government 
to reject most federal laws and regulations. 

This proposed policy mandates that 
almost all federal laws and regulations must 
take into consideration Puerto Rico's special 

economic, cultural, ecological and other con
ditions. 

If a law doesn't, then Puerto Rico could 
either go to court to block its applicability 
or ask the president to declare it nonappli
cable if Congress doesn't act. 

"I think this· <allowing the president to de
clare a law nonapplicable> would violate the 
separation of powers," Johnston told the 
governor. "This is probably not a good way 
to do it • • •. It may not be a good policy and 
it may not be workable." 

The Louisiana Democrat also complained 
at several points that the proposed federal 
policy would result in "endless litigation." 

He seemed more sympathetic, however, to 
giving Puerto Rico some kind of control 
over federal regulations and their adminis
tration on the island. 

In what appeared to be a warning to all 
three statuses, Johnston said he believed 
that Congress, given the budget deficit situ
ation, wouldn't pass a plebiscite bill that led 
to a further drain on the U.S. Treasury. 

"It is certain that if a [status] definition 
includes an increased benefit, then Congress 
will be looking for a way to offset the cost 
of that benefit • • •. Congress will make 
budget 'neutraility' an objective during its 
consideration of these definitions." 

Johnston backed up his words by telling 
Hernandez Co16n that the Commonwealth 
proposals of forcing Congress to treat 
Puerto Rico equally in all federal pro
grams-worth between $850 million and $1 
billion a year-were not feasible. 

Johnston suggested that the mandatory 
provision be replaced with watered down 
language in which Congress would adopt 
equal treatment as a "goal" to be sought 
sometime in the future. 

Although he didn't spell out his objec
tions, Johnston also seemed disturbed by 
the PDP leadership's use of "autonomy" 
when describing the enhanced Common
wealth it seeks. 

In the face of the committee chairman's 
steady objections, Hernandez Col6n ap
peared to backtrack on most issues during 
what must have been a long afternoon for 
him. 

However, Johnston indicated in an open
ing statement that the other two statuses 
will also take their share of criticism from 
him and the rest of the committee. 

"I can assure you that Congress will make 
substantial changes to all three definitions, 
and I fully expect that the advantages of 
each option will be reduced from what the 
parties have proposed," he said. 

The Thursday hearings began in the 
morning with brief statements from Her
nandez Col6n, Romaero and Berrios on 
their status goals. The three then sat to
gether to take preliminary questions from 
committee members as a crowded hearing 
room audience, mostly from Puerto Rico, 
watched. 

The political spectrum of those present 
ranged from San Juan attorney Jorge Farin
acci, accused as a Machetero terrorist in a 
Hartford, Conn., armed robbery, to former 
Gov. Luis Ferre, 85, who recounted for the 
committee how he had first testified in Con
gress on behalf of statehood in 1936. 

The morning session stayed pretty much 
on track until Romero and Hernandez 
Col6n got off on a tangent of why so many 
Puerto Ricans can't speak English. 

A sizable number of committee members 
were on hand for the morning session, ·but 
in the afternoon usually only Johnston and 
Sen. James McClure, R-Ida., were present. 
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Berrios, in his testimony, made a strong 

plea to the committee to establish safe
guards for the plebiscite campaigning so 
that neither the federal nor the Common
wealth government could skew the process. 

Asked later whether he thought the Her
nandez Col6n administration would use gov
ernment resources to win the plebiscite, he 
snorted and said, "Of course." 

Here are · other major Commonwealth 
plebiscite proposals and Johnston's reaction 
to them: 

The transfer to the Puerto Rican govern
ment of the power to negotiate with foreign 
countries over air routes. "It seems to me 
that that would be a burden for Puerto 
Rico," Johnston said, suggesting that 
Puerto Rico have some other kind of 
"input" on air routes. 

The empowerment of Puerto Rico to li
cense tuna boats, as part of its proposed ju
risdiction 200 miles out to sea. 

"We'd probably be better off not to accept 
that [tuna licensing]," the senator re
marked. 

CARPE DIEM 
Mr. ROTH. Mr. President, before 

long the educational institutions of 
our Nation will receive more advice-in 
the form of commencement address
es-than perhaps any other body in 
the world, at least during the tradi
tional times for graduation ceremo
nies. 

Many of us remember the excite
ment of our own graduation being 
marred by speakers at these august oc
casions by their tendency to literally 
speak forever, while we fidgeted in our 
seats. It is not a universal characteris
tic of these ceremonies, but it happens 
more than we realize. 

Fortunately, it is not always the 
case, and the opposite takes place 
when a speaker not only understands 
Shakespeare's "Brevity is the soul of 
wit," but also that it just makes good 
sense-to speak plainly and clearly, 
and then to leave the stage. 

At last year's graduation at St. An
drew's one of America's great boarding 
schools, and a proud tradition in Dela
ware for many years, a rare occasion 
took place, namely, a graduation ad
dress that took only a few minutes. 

It was given by the longtime head
master of ·st. Andrew's, Jonathan B. 
O'Brien, and titled "Carpe Diem," or 
"Seize the Day." The title was taken 
from the Robin Williams character in 
the Academy Award nominated film, 
"Dead Poet's Society," which was 
filmed at the Middletown school, and 
in the town of Middletown. Viewers 
from all over the world discovered 
what we Delawareans have always 
known-that not only is St. Andrew's 
one of the finest boarding schools in 
America, it is located in a setting of 
spectacular natural beauty. 

I believe my colleagues would be 
greatly interested in the remarks of 
Headmaster O'Brien. His address, 
"Carpe Diem," speaks for itself. 

I ask unanimous consent that Mr. 
O'Brien's remarks be printed in the 
RECORD at this point. 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 
HEADMASTER JONATHAN B. O'BRIEN'S RE

MARKS AT ST. ANDREW'S SCHOOL, MIDDLE
TOWN, DE 
I have only four pieces of advice. Each will 

take but a few seconds. 
First. Recognize that life is quite short. 

The distance between your youth and 
beauty and my craggy old age is only 33 
years. Believe me, that is not a long time. It 
will pass like a cool breeze on a hot day. So 
enjoy your lives. "Seize the day," as the 
Robin Williams character urges his students 
in Dead Poets Society. Don't waste your 
lives doing stupid or trivial things when 
there are so many magnificent and exciting 
ways to celebrate your lives. 

Second. Don't spend your lives seeking 
happiness. I once heard William Bennett 
say that happiness is like a cat. It eludes 
those who seek it and jumps into your lap 
when you least expect it. He is right. Choose 
your goals wisely, and, with luck, happiness 
will be a byproduct of your quests. 

Third. Listen to your hearts. Don't be fol
lowers. Inside each of you is a unique indi
vidual with a unique song to contribute to 
the world. The time has come for you to 
sing your song, not the songs of your par
ents or your teachers or your friends. Don't 
be afraid of hitting a few false notes. We all 
do. And don't worry about your song's popu
larity. Some of the most beautiful songs 
ever written have had small audiences. 

Finally, and most important of all, love 
God and your neighbors. If we believe only 
in ourselves and live only for ourselves, we 
are doomed to live shallow, empty and, ulti
mately, lonely lives, and our songs become 
noisy gongs and clanging cymbals. But if we 
dedicate our lives to the service of God and 
our neighbors, even the most simple tasks 
become brilliant and clear, and we are con
stantly surprised by the number of cats 
which leap out of the shadows and onto our 
laps. 

That's the last advice you will hear from 
me. Thank you for your many contributions 
to our lives. Good luck. God bless you. You 
leave with our love and affection. We will be 
listening for your songs. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session the Presiding 
Officer laid before the Senate mes
sages from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Armed Services. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. DOLE <for himself and Mr. 
HATCH): 

S. 2534. A bill to amend the laws of the 
United States to eliminate gender-based dis
tinctions; to the Committee on the Judici-
ary. 

By Mr. McCONNELL: 
S. 2535. A bill to provide for a comprehen

sive health care plan for all Americans, and 
for other purposes; to the Committee on Fi
nance. 

By Mr. MOYNIHAN: 
S. 2536. A bill to amend title XIX of the 

Social Security Act to give States the option 
of providing for coverage for certain HIV -re
lated services for certain individuals who 
have been diagnosed as being HIV-positive, 
and for other purposes; to the Committee 
on Finance. 

By Mr. DASCHLE (for himself and 
Mr. CRANSTON): 

S. 2537. A bill to amend chapter 32 of title 
38, United States Code, to authorize the 
pursuit of flight training under that chap
ter; to the Committee on Veterans' Affairs. 

By Mr. CHAFEE: 
S. 2538. A bill to amend titles XVIII and 

XIX of the Social Security Act to improve 
the delivery of services at federally qualified 
health centers and rural health clinics, and 
for other purposes; to the Committee on Fi
nance. 

By Mr. GARN (for himself and Mr. 
MOYNIHAN): 

S. 2539. A bill to authorize the establish
ment of a Senior Executive Service of the 
Smithsonian Institution, and for other pur
poses; to the Committee on Rules and Ad
ministration. 

By Mr. GARN: 
S. 2540. A bill to authorize the Board of 

Regents of the Smithsonian Institution to 
plan, design, construct, and equip space in 
the East Court of the National Museum of 
Natural History building, and for other pur
poses; to the Committee on Rules and Ad
ministration. 

By Mr. SHELBY (for himself and Mr. 
HEFLIN): 

s. 2541. A bill to direct the Secretary of 
the Army to convey a certain parcel of land 
at Redstone Arsenal, Alabama, to the Solid 
Waste Disposal Authority of the city of 
Huntsville, Alabama; to the Committee on 
Armed Services. 

By Mr. GARN (for himself and Mr. 
MOYNIHAN): 

S.J. Res. 302. Joint resolution providing 
for the reappointment of Anne L. Arm
strong as a citizen regent of the Board of 
Regents of the Smithsonian Institution; to 
the Committee on Rules and Administra
tion. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. WALLOP (for himself, Mr. 
BuRNS, Mr. McCLURE, Mr. SYMMS, 
Mr. BAUCUS, and Mr. SIMPSON): 

S. Res. 277. Resolution to express the 
sense of the Senate strongly opposing any 
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future use of the milk production termina
tion program as a method of controlling the 
production of milk and milk products; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DOLE <for himself and 
Mr. HATCH): 

S. 2534. A bill to amend the laws of 
the United States to eliminate gender
based distinctions; to the Committee 
on the Judiciary. 

SEX DISCRIMINATION IN THE UNITED STATES 
CODE REFORM ACT OF 1990 

Mr. DOLE. Mr. President, I am 
pleased to join with my distinguished 
colleague from Utah, Senator HATCH, 
in introducing the "Sex Discrimina
tion in the United States Code Reform 
Act of 1990." 

THE HISTORY OF THE LEGISLATION 
In 1981, President Reagan signed 

Executive Order 12336 establishing 
the task force on legal equity for 
women. The task force was established 
to provide for the systematic elimina
tion of regulatory and procedural bar
riers which have unfairly precluded 
women from receiving equal treatment 
from Federal activities. The order fur
ther assigned to the Attorney General 
the responsibility to conduct a review 
of Federal laws and to identify and 
report to the President any provision 
that unjustifiably differentiates or 
which effectively discriminates, on the 
basis of sex. 

In response to the executive order, 
then Attorney General William 
French Smith issued several reports 
identifying provisions of the Federal 
code that made substantive distinc
tions based on gender. These reports 
served as the basis for similar legisla
tion that I have introduced in the 
past. 

I first introduced the Sex Discrimi
nation Reform Act in 1982. In 1983, 
the bill was unanimously approved by 
the Senate, but unfortunately, no 
action was taken by the House. In 
1985, I reintroduced the Sex Discrimi
nation Reform Act. Once again, the 
bill was unanimously approved by the 
Senate but failed to receive House 
action. 

THE BILL'S MAJOR PROVISIONS 
Like its predecessors, the Sex Dis

crimination in the United States Code 
Reform Act of 1990 would revise or 
eliminate over 150 statutory provisions 
that still contain some form of overt, 
substantive, gender bias. Let me brief
ly explain some of the important 
changes proposed by the bill. 

Federal law criminalizes the act of 
interfering with a person's participa
tion in various Federal activities be
cause of race, color, religion, or nation
al origin. The bill would add to this 
list by criminalizing the act of inter-

fering in the same activities on ac
count of a person's sex. 

The Federal code contains several 
provisions that offer various benefits 
to the wives, widows, or dependent 
children of male workers, but make no 
corresponding provision for the hus
bands, widowers, or dependent chil
dren of female workers. This distinc
tion appears in Federal laws covering 
such subjects as Government pensions, 
disability, and survivor's benefits; 
worker's compensation; and burial 
rights. The bill would eliminate this 
distinction, thereby ensuring that cer
tain Government benefits are not 
denied to deserving recipients as a 
result of gender discrimination. 

The bill would amend those portions 
of the Federal code that contain dif
ferent requirements for men and 
women with respect to certain educa
tional, training, and employment op
portunities. 41 U.S.C. 35, for example, 
requires a minimum age of 16 for boys, 
but 18 for girls, in setting employment 
standards for Federal contractors. 
Similarly, 42 U.S.C. 633<A> gives prior
ity to unemployed fathers over moth
ers and pregnant women concerning 
the testing and counseling of partici
pants in work incentive programs. The 
bill would remove these inequities by 
equalizing the requirements for both 
men and women. 

Finally, the bill would amend several 
Federal laws that use gender-based 
distinctions in defining criminal sexual 
activity. The code of military justice, 
for example, still defines rape, and 
statutory rape as offenses that can 
only be committed by a man against a 
woman. The bill would revise these 
provisions by allowing the punishment 
of any offender who commits an act of 
sexual intercourse with another 
person not his or her spouse. 

As you can see, the changes made by 
the Sex Discrimination in the United 
States Code Reform Act are not 
simply technical in nature. On the 
contrary, it is my hope that these 
amendments will provide concrete ben
efits to those individuals who may still 
be subject to unfair discrimination 
under the law. 

WHAT THE BILL WOULD NOT DO 
Let me also make another point 

here. The Sex Discrimination in the 
United States Code Reform Act would 
not amend controversial code sections 
such as the combat and selective serv
ice provisions of the military code and 
certain provisions of the criminal code. 
Any attempt to amend these code sec
tions should, at a minimum be preced
ed by a formal investigation and hear
ing by Congress. Nor would the bill 
remove all gender-based terminology 
from the Federal code. Since there are 
literally thousands of these gender
based references, it is virtually impos
sible for a single bill to identify and 
amend each of these provisions as 
they appear in the Federal code. 

CONCLUSION 
Mr. President, this legislation repre

sents a modest, but important, step in 
the effort to achieve full equality of 
women under the law. Today, Ameri
cans overwhelmingly believe that men 
and women should be treated as equal 
partners in society. Our Nation's laws 
should reflect this broad consensus-in 
both form and substance. 

Mr. President, I ask unanimous con
sent that the full text of. the Sex Dis
crimination in the United States Code 
Reform Act be printed in the CoNGRES
SIONAL RECORD immediately following 
my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2534 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Sex Discrimination 
in the United States Code Reform Act of 
1990". 

TITLE I-UNIFORMED SERVICES AND 
MERCHANT MARINE 

AMENDMENTS TO TITLE 10, UNITED STATES CODE, 
RELATING TO THE UNIFORM CODE OF MILITARY 
JUSTICE 
SEc. 101. (a) Section 920 of title 10, United 

States Code, is amended by striking out sub
sections (a) and <b> and inserting in lieu 
thereof the following: 

"(a) Any person subject to this chapter 
who commits an act of sexual intercourse 
with another person not his or her spouse, 
by force and without the consent of such 
other person, is guilty of rape and shall be 
punished by death or such other punish
ment as a court-martial may direct. 

"(b) Any person subject to this chapter 
who, under circumstances not amounting to 
rape, commits an act of sexual intercourse 
with another person not his or her spouse 
who has not attained the age of 16 years, is 
guilty of carnal knowledge and shall be pun
ished as a court-martial may direct.". 

(b) Section 933 of title 10, United States 
Code, is amended by inserting "or a gentle
woman" after "gentleman". 

AMENDMENTS TO TITLE 10, UNITED STATES CODE, 
RELATING TO THE ARMY 

SEc. 102. Section 4651 of such title is 
amended by striking out "Under such condi
tions as he may prescribe, the Secretary of 
the Army may issue arms, tentage, and 
equipment that he" and inserting in lieu 
thereof "Under such conditions as the Sec
retary of the Army may prescribe, the Sec
retary may issue arms, tentage, and equip
ment that the Secretary". 
AMENDMENTS TO TITLE 10, UNITED STATES CODE, 

RELATING TO THE NAVY 
SEc. 103. The first sentence of section 

760l<b) of such title is amended-
< 1) by striking out "him" and inserting in 

lieu thereof "the Secretary"; and 
(2) by striking out "he" each place it ap

pears and inserting in lieu thereof "the Sec
retary". 
AMENDMENTS TO TITLE 10, UNITED STATES CODE, 

RELATING TO THE AIR FORCE 
SEc. 104. Section 9651 of such title is 

amended by striking out "Under such condi
tions as he may prescribe, the Secretary of 
the Air Force may issue arms, tentage, and 
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equipment that he" and inserting in lieu 
thereof "Under such conditions as the Sec
retary of the Air Force may prescribe, the 
Secretary". 
AMENDMENTS TO TITLE 10, UNITED STATES CODE, 

RELATING TO THE ARMED FORCES GENERALLY 

SEc. 105. <a> Section 311(a) of title 10, 
United States Code, is amended-

(1) by striking out "males" and inserting 
in lieu thereof "persons"; and 

(2) by striking out "and of female citizens 
of the United States who are commissioned 
officers of the National Guard". 

(b) Section 772<c> of such title is amended 
by striking out "his" and inserting in lieu 
thereof "the retired officer's". 

(c)(l) Section 1431(b) of such title is 
amended-

< A> in the first and second sentences-
(i) by striking out "he" each place it ap

pears and inserting in lieu thereof "the 
person"; and 

<ii> by striking out "his" each place it ap
pears and inserting in lieu thereof "the per
son's"; 

<B> in the third sentence-
(i) by striking out "he" each place it ap

pears and inserting in lieu thereof "the 
member"; and 

(ii) by striking out "his" and inserting in 
lieu thereof "the member's"; 

<C> in the fourth sentence, by striking out 
"him" and inserting in lieu thereof "the 
member"; 

<D> in clause {1) of the fifth sentence-
(i) by striking out "he is entitled" and in

serting in lieu thereof "the elector's entitle
ment of"; 

(ii) by striking out "his being granted" 
and inserting in lieu thereof "the grant of"; 
and 

<iii) by striking out "his" and inserting in 
lieu thereof "the elector's"; and 

<E> in clause (3) of such sentence-
(i) by striking out "his" and inserting in 

lieu thereof "the elector's"; and 
<ii) by striking out "his death" and insert

ing in lieu thereof "the member's death". 
(2) Section 1431<c) of such title is amend

ed-
<A> by striking out "his" each place it ap

pears and inserting in lieu thereof "the 
member's"; and 

<B> in the second sentence, by striking out 
"he" and inserting in lieu thereof "the 
member". 

(3) Section 1431(d) of such title is amend
ed by-

<A> striking out "he" the first place it ap
pears and inserting in lieu thereof "the 
member"; and 

<B> adding after "he" the second place it 
appears "or she". 

AMENDMENTS TO THE SOLDIERS' AND SAILORS' 
CIVIL RELIEF ACT OF 1940 

SEc. 106. <a> Section 300 of the Soldiers' 
and Sailors' Civil Relief Act of 1940 <50 
U.S.C. App. 530) is amended-

(1 > in subsection < 1>, by striking out "wife" 
and inserting in lieu thereof "spouse"; and 

(2) in subsection (4)-
<A> by inserting "or she" after "he"; and 
<B> by striking out "wife" and inserting in 

lieu thereof "spouse". 
<b> Section 503 of such Act (50 U.S.C. App. 

563 > is amended-
(1) in subsection (1), by striking out "his 

widow, if unmarried, or in the case of her 
death or marriage, his minor children, or his 
or" and inserting in lieu thereof "the surviv
ing spouse, if unmarried, or in the case of 
the surviving spouse's death or marriage, 
the minor children, or"; and 

<2> in subsection (2), by inserting "or she" 
after "he". 

(c) Section 504 of such Act <50 U.S.C. App. 
564 > is amended-

(1) by striking out "entryman" each place 
it appears and inserting in lieu thereof "en
terer"; 

(2) by striking out "his" each place it ap
pears and inserting in lieu thereof "his or 
her"; and 

<3> by striking out "he" each place it ap
pears and inserting in lieu thereof "he or 
she". 

(d) Section 510 of such Act (50 U.S.C. App. 
570> is amended-

(1) by striking out "entryman" each place 
it appears and inserting in lieu thereof "en
terer"; 

(2) by striking out "his" each place it ap
pears and inserting in lieu thereof "his or 
her"; and 

(3) by striking out "he" each place it ap
pears and inserting in lieu thereof "he or 
she". 

AMENDMENTS RELATING TO ALLOTMENT OF 

PENSIONS OF INMATES OF THE SOLDIERS' HOME 

SEc. 107. Section 4 of the Act entitled "An 
Act prescribing regulations for the Soldiers' 
Home located at Washington, in the District 
of Columbia, and for other purposes.", ap
proved March 3, 1883 (22 Stat. 564; 24 
U.S.C. 52) is amended-

< 1) in the third sentence-
< A> by striking out "him" each place it ap

pears and inserting in lieu thereof in each 
such place "the pensioner"; and 

<B> by striking out "his"; 
(2) in the fourth sentence-
<A> by striking out "his" each place it ap

pears and inserting in lieu thereof in each 
such place "the inmate's"; and 

<B> by striking out "he" and inserting in 
lieu thereof "the pensioner"; and 

<3> in the fifth sentence-
<A> by striking out "him" and inserting in 

lieu thereof "the pensioner"; and 
<B> by striking out "his" and inserting in 

lieu thereof "the pensioner's". 

MISCELLANEOUS AMENDMENTS RELATING TO THE 

UNIFORMED SERVICES 

SEc. 108. <a> The Act entitled "An Act to 
authorize the burial in national cemeteries 
of the remains of certain commissioned offi
cers of the Public Health Service", approved 
April 30, 1956 <70 Stat. 124; 42 U.S.C. 213 
note>. is amended by-

(1) striking out "wife, widow" the first 
place it appears and inserting in lieu thereof 
"spouse, surviving spouse"; and 

<2> striking out "wife, widow" the second 
place it appears and inserting in lieu thereof 
"spouse". 

<b> Section 551 of title 37, United States 
Code, is amended-

< 1) in paragraph (1 )-

<A> by striking out "his" in subparagraph 
<A> and inserting in lieu thereof "the mem
ber's"; 

<B> by striking out "his" each place it ap
pears in subparagraphs (B) and <C> and in
serting in lieu thereof "such member's"; and 

(C) by striking out "his designee" in sub
paragraph <E> and inserting in lieu thereof 
"the designee of such Secretary"; and 

(2) in paragraph <2> by striking out "his" 
and inserting in lieu thereof "such mem
ber's". 

TITLE II-ELIMINATION OF GENDER
BASED DISTINCTIONS UNDER THE 
SOCIAL SECURITY ACT AND THE 
RAILROAD RETIREMENT ACT 

SOCIAL SECURITY ACT PROVISIONS 

SEc. 201. (a) Section 213(a)(2)(B) of the 
Social Security Act <42 U.S.C. 413<a)(2)(B)) 
is amended-

(1) in clause (iii), by striking out "him" 
and inserting in lieu thereof "such individ
ual"; and 

<2> in the matter between clause <vii) and 
subsection (b), by-

<A> striking out "his primary" and insert
ing in lieu thereof "such individual's pri
mary"; 

<B> striking out "(if a woman) or age 65 (if 
a man>"; 

<C> striking out "his having" and inserting 
in lieu thereof "such individual having"; 

<D> striking out "his quarters" and insert
ing in lieu thereof "such individual's quar
ters"; 

(E) striking out "his survivors" each place 
it appears and inserting in lieu thereof "the 
survivors of such individual"; and 

<F> striking out "his record" and inserting 
in lieu thereof "such individual's record". 

<b> Section 213(c)(l) of the Social Security 
Act (42 U.S.C. 413(c)(l)) is amended by 
striking out "him" and inserting in lieu 
thereof "such individual". 

<c> Section 213<d><2><B> of the Social Secu
rity Act (42 U.S.C. 413(d)(2)(B)) is amended 
by striking out "his delegate" and inserting 
in lieu thereof "a delegate of the Secre
tary". 

(d) Section 215<f><5> of such Act (42 U.S.C. 
415({)(5)) is amended by-

(1) striking out "a man" and inserting in 
lieu thereof "an individual"; 

<2> striking out "his" each place it appears 
and inserting in lieu thereof "such individ
ual's"; and 

(3) striking out "he" each place it appears 
and inserting in lieu thereof "such individ
ual". 

(e) Section 402(a)(19><G><iv) of such Act 
(42 U.S.C. 602(a)09><G><iv» is amended

<1> by striking out "mother" and inserting 
in lieu thereof "parent", and 

<2> by striking out "she". 
(f) The amendments made by this section 

shall apply on and after the date of the en
actment of this title, and in the case of 
monthly benefits under title II of the Social 
Security Act shall only apply to benefits 
payable for months beginning on or after 
such date of enactment. 

FEDERAL OLD-AGE, SURVIVORS, AND DISABILITY 
INSURANCE BENEFITS 

SEc. 202. <a> Section 211(a)(5)(A) of the 
Social Security Act (42 U.S.C. 411<a)(5)(A)) 
is amended by striking out all after "gross 
income and deductions" the second place it 
appears and inserting in lieu thereof "of the 
spouse who is carrying on the trade or busi
ness;". 

<b> Section 210<a><3><A> of the Social Se
curity Act <42 U.S.C. 410(a)(3)(A)) is amend
ed by striking out "his father" and inserting. 
in lieu thereof "such child's father". 

WORK INCENTIVE PROGRAM 

SEc. 203. <a> Section 433<a> of the Social 
Security Act <42 U.S.C. 633(a)) is amended 
by striking out all after the colon in the last 
sentence thereof and inserting in lieu there
of the following: "first, unemployed parents 
who are the principal earners <as defined in 
section 407>; second, mothers or fathers, 
whether or not required to register pursu
ant to section 402(a)(19)(A), who volunteer 
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for participation under a work incentive 
program; third, other mothers or fathers 
and pregnant women, registered pursuant to 
section 402(a)(19><A>. who are under 19 
years of age; fourth, dependent children and 
relatives who have attained age 16 and who 
are not in school or engaged in work or em
ployment related training; and fifth, all 
other individuals so certified.". 

<b> The amendment made by this section 
shall become effective on the date of the en
actment of this title. 

RAILROAD RETIREMENT 

SEc. 204. <a> Section 2(c) of the Railroad 
Retirement Act of 1974 <45 U.S.C. 231a<c» is 
amended-

(!) in subdivision (l)(ii)(C), by striking out 
",in the case of a wife, has in her care (indi
vidually or jointly with her husband>" and 
inserting in lieu thereof "has in his or her 
care <individually or jointly with his or her 
spouse>"; 

(2) in subdivision (2), by inserting "or di
vorced husband" after "divorced wife" each 
place it appears; 

(3) in subdivision (3)-
<A> by striking out "who (i)" and inserting 

in lieu thereof "who", and 
<B> by striking out"; and (ii)" and all that 

follows and inserting in lieu thereof a 
period; and 

(4) by amending subdivision (4) to read as 
follows: 

"(4) The divorced wife (as defined in sec
tion 216(d) of the Social Security Act> or di
vorced husband <as defined in such section> 
of an individual, if-

"(i) such individual <A> is entitled to an 
annuity under subsection <a><1> of this sec
tion, and (B) has attained age 62; 

"(ii) such divorced wife or divorced hus
band <A> has attained retirement age <as de
fined in section 216<1> of the Social Security 
Act), and <B> is not married; and 

"(iii) such divorced wife or divorced hus
band would have been entitled to a benefit 
under section 202(b) or 202(c) of the Social 
Security Act as the divorced wife or di
vorced husband of such individual if all of 
such individual's service as an employee 
after December 31, 1936, had been included 
in the term 'employment' as defined in such 
Act, 
shall, subject to the conditions set forth in 
subsections (e), <f>. and <h> of this section, 
be entitled to a divorced wife's or divorced 
husband's annuity, if she or he has filed an 
application therefor, in the amount provid
ed under section 4 of this Act.". 

(b) Section 2<d> <45 U.S.C. 231a(d)) of such 
Act is amended-

<1> in subdivision (l)(i), by striking out ", 
and who, in the case of a widower" and all 
that follows and inserting in lieu thereof a 
semicolon; 

<2> in subdivision <l><iD-
<A> by inserting "or widower <as defined in 

section 216 (g) and (k) of the Social Security 
Act)" after "a widow <as defined in section 
216 <c> and <k> of the Social Security Act)", 
and 

<B> by striking out "her care" and insert
·ing in lieu thereof "her or his care"; 

<3> by amending subdivision (l)(V) to read 
as follows: 

"(v) the widow <as defined in section 
216<c> of the Social Security Act>, who is 
married, or has been married after the 
death of the employee, the widower <as de
fined in section 216<g> of the Social Security 
Act> who is married, or has been married 
after the death of the employee, the surviv
ing divorced wife <as defined in section 
216<d> of the Social Security Act>. the sur-

viving divorced husband (as defined in sec
tion 216(d) of the Social Security Act>. the 
surviving divorced mother <as defined in sec
tion 216(d) of the Social Security Act), and 
the surviving divorced father (as defined in 
section 216(d) of the Social Security Act> if 
such widow, widower, surviving divorced 
wife, surviving divorced husband, surviving 
divorced mother, or surviving divorced 
father would have been entitled to a benefit 
under section 202(e), 202(f>, or 202(g) of the 
Social Security Act as the widow, widower, 
surviving divorced wife, surviving divorced 
husband, surviving divorced mother, or sur
viving divorced father of the employee if all 
of the employee's service as an employee 
after December 31, 1936, had been included 
in the term 'employment' as defined in that 
Act. For the purpose of this paragraph-

"(A) the references in section 202<e><3> 
and 202(g)(3) of the Social Security Act to 
an individual entitled under section 202(f) 
of that Act shall include an individual enti
tled to an annuity under paragraph (i) of 
this subdivision and an individual entitled to 
an annuity under paragraph (ii) of this sub
division, 

"(B) the reference in section 202(f)(4) of 
the Social Security Act to an individual enti
tled under section 202(b) of that Act shall 
include an individual entitled to an annuity 
under subsection <c> of this section, 

"(C) the reference in section 202<f>(4) of 
the Social Security Act to an individual enti
tled under section 202 <e> or (g) of that Act 
shall include an individual entitled to an an
nuity under paragraph (i) of this subdivi
sion and an individual entitled to an annuity 
under paragraph (ii) of this subdivision, 

"(D) the reference in section 202(f)(4) of 
the Social Security Act to an individual enti
tled under section 202(h) of that Act shall 
include an individual entitled to an annuity 
under paragraph <iv) of this subdivision, 

"<E> the reference in section 202(f>(4) of 
the Social Security Act to an individual enti
tled under section 202(d) of that Act shall 
include an individual entitled to an annuity 
under paragraph <iii> of this subdivision, 

"<F> the reference in section 202(e)(3) and 
section 202(g)(3) of the Social Security Act 
to an individual entitled under section 
202(d) or section 202(h) of that Act shall in
clude an individual entitled to an annuity 
under paragraph (iii) or paragraph <iv) of 
this subdivision, and 

"(G) the references in section 202(g)(3) 
and section 223(a) of that Act shall include 
an individual entitled to an annuity under 
subsection <a><l> of this section."; and 

(4) by amending subdivision <2><B> to read 
as follows: "the last month for which the 
widow or widower was entitled to an annuity 
under paragraph (ii) of subdivision <1) as 
the widow or widower of the deceased em
ployee, or". 

(c) Section 2<e><5> <45 U.S.C. 231a(e)(5)) of 
such Act is amended by inserting "or di
vorced husband" after "divorced wife" each 
place it appears. 

<d> Section 2(f)(2) <45 U.S.C. 231a(f)(2)) of 
such Act is amended by inserting "or di
vorced husband's" after "divorced wife's" 
each place it appears. 

<e> Section 2(h)(3) (45 U.S.C. 231a<h><3)) 
of such Act is amended by inserting "or di
vorced husband" after "divorced wife". 

(f) Section 4<a><1> <45 U.S.C. 231c<a)(1)) of 
such Act is amended by inserting "or di
vorced husband" after "divorced wife" each 
place it appears. 

(g) Section 4<f><2Hiii> (45 U.S.C. 
231c<f)(2)(iii)) of such Act is amended to 
read as follows: 

"(iii) the provisions of paragraphs (i) and 
<ii> of this subdivision shall not apply to the 
annuity of a widow, widower, surviving di
vorced wife, surviving divorced husband, 
surviving divorced mother, or surviving di
vorced father, who is entitled to such annu
ity on the basis of the provisions of section 
2(d)<l><v> of this Act.". 

<h> Section 4(g)(5) <45 U.S.C. 231c(g)(5)) 
of such Act is amended to read as follows: 

"(5) This subsection shall not apply to the 
annuity of a widow, widower, surviving di
vorced wife, surviving divorced husband, 
surviving divorced mother, or surviving di
vorced father, who is entitled to such annu
ity on the basis of the provisions of section 
2<d><1><v> of this Act.". 

(i) Section 4(h)(2) <45 U.S.C. 231c<h><2» of 
such Act is amended by striking out the 
first sentence thereof and inserting in lieu 
thereof the following: "Subdivision (1) of 
this subsection shall not apply to the annu
ity of a widow, widower, surviving divorced 
wife, surviving divorced husband, surviving 
divorced mother, or surviving divorced 
father, who is entitled to such annuity on 
the basis of the provisions of section 
2(d)( l><v> of this Act.". 

(j) Section 4(i) (45 U.S.C. 231c(i)) of such 
Act is amended in subdivisions <1> and (2) by 
inserting "or divorced husband" after "di
vorced wife" each place it appears. 

<k> Section 5(c)(3) (45 U.S.C. 231d<c><3» of 
such Act is amended-

(!) by inserting "or husband" after "wife" 
each place it appears in the first sentence 
thereof; 

<2> by striking out "her care" and insert
ing in lieu thereof "her or his care"; and 

(3) by inserting "or divorced husband" 
after "divorced wife" each place it appears 
in the second sentence thereof. 

m Section 5<c><6> (45 U.S.C. 231d(c)(6)) of 
such Act is amended-

(1) by inserting "or widower" after 
"widow"; 

(2) by inserting "or he" after "she" each 
place it appears; and 

(3) by striking out "her care" and insert
ing in lieu thereof "her or his care". 

<m> Section 6(a)(3) (45 U.S.C. 231e(a)(3)) 
of such Act is amended-

(!) by inserting "or divorced husband" 
after "divorced wife"; and 

(2) by inserting "or divorced husband's" 
after "divorced wife's". 

<n> Section 6(b)(2) <45 U.S.C. 231e(b)(2)) 
of such Act is amended by inserting "surviv
ing divorced husband," after "widower," the 
first place it appears. 

(o) Section 6<c><2> (45 U.S.C. 231e<c><2» of 
such Act is amended by inserting "or di
vorced husband" after "divorced wife". 

(p) Section 7<b><2><B> (45 U.S.C. 
231f(b)(2)(B)) of such Act is amended by in
serting "or divorced husband" after "hus
band". 

(q) Section 7<dH2)(i)(B) (45 U.S.C. 
231f(d)(2)(i)(B)) of such Act is amended by 
inserting "or divorced husband" after "di
vorced wife". 

(r) The amendments made by this section 
shall be effective with respect to annuities 
payable for months after December 1987. 

TITLE III-MISCELLANEOUS 
AMENDMENTS 

AMENDMENTS TO TITLE 5, UNITED STATES CODE 

SEc. 301. <a> Section 2108(3) of title 5, 
United States Code, is amended by striking 
out subparagraphs (F) and <G> and insert
ing in lieu thereof the following: 

"(F) any parent of an individual who lost 
his or her life under honorable conditions 



April 27, 1990 CONGRESSIONAL RECORD-SENATE 8639 
while serving in the armed forces during a 
period named by paragraph <1><A> of this 
section, if-

"(i) such parent's spouse is totally and 
permanently disabled; 

"<iD such parent is widowed, divorced, or 
separated from the other parent and has 
not remarried; or 

"(iii) such parent has remarried but is wid
owed, divorced, or legally separated when 
preference is claimed; and 

"<G> any parent of a service-connected 
permanently and totally disabled veteran, 
if-

"(i) such parent's spouse is totally and 
permanently disabled; 

"(ii) such parent is widowed, divorced, or 
separated from the other parent and has 
not remarried; or 

"(iii) such parent has remarried but is wid
owed, divorced, or legally separated when 
preference is claimed;". 

(b) Section 5561<3><A> of title 5, United 
States Code, is amended by striking out 
"wife" and inserting in lieu thereof 
"spouse". 

IMMIGRATION 
SEc. 302. <a> The first sentence of section 

283 of the Immigration and Nationality Act 
<8 U.S.C. 1353) is amended by striking out 
"wives" and inserting in lieu thereof 
"spouses". 

<b> Section 340 of such Act <8 U.S.C. 1451) 
is amended-

<1> in subsection (a) by-
<A> striking out "his naturalization" and 

inserting in lieu thereof "his or her natural
ization"; 

<B> striking out "his subversive" and in
serting in lieu thereof "his or her subver
sive"; and 

(C) striking out "his residence" and insert
ing in lieu thereof "his or her residence". 

(2) in subsection <b> by-
<A> striking out "his residence" and insert

ing in lieu thereof "his or her residence"; 
and 

<B> striking out "upon him". 
(3) in subsection <d> by-
<A> striking out "his nativity" and insert

ing in lieu thereof "his or her nativity"; and 
<B> striking out "his petition" and insert

ing in lieu thereof "his or her petition"; 
(4) in subsection (e) by-
<A> striking out "his citizenship" and in

serting in lieu thereof "his or her citizen
ship"; 

<B> striking out "he may" and inserting in 
lieu thereof "he or she may"; and 

<C> striking out "his citizenship" and in
serting in lieu thereof "his or her citizen
ship". 

<c> The first sentence of section 341<a> of 
such Act <8 U.S.C. 1452(a)) is amended by 
striking out "husband" and inserting in lieu 
thereof "spouse". 

(d) Section 357 of such Act (8 U.S.C. 1489) 
is amended-

(1) by striking out "woman" each of the 
two places it appears and inserting in lieu 
thereof "person"; and 

(2) by inserting before "her" each of the 
two places it appears "his or". 

<e> The Act entitled "An Act to further 
regulate interstate and foreign commerce by 
prohibiting the transportation therein for 
immoral purposes of women and girls, and 
for other purposes", approved June 25, 1910 
<36 Stat. 826, chapter 395; 8 U.S.C. 1557) is 
amended-

(1) by amending the title to read as fol
lows: "An Act to further regulate interstate 
and foreign commerce by prohibiting the 
transportation therein for immoral pur-

poses of adults and youths, and for other 
purposes"; and 

(2) by striking out "women and girls" each 
of the five places it appears and inserting in 
lieu thereof "adults and youths". 

(f) Section 1 of the Act entitled "An Act 
Making appropriations for the Diplomatic 
and Consular Service for the fiscal year 
ending June 30, 1921", approved June 4, 
1920 <41 Stat. 750, chapter 223; 22 U.S.C. 
214) is amended by-

(1) inserting "or her" after "his" each 
place it appears; and 

<2> striking out in the third sentence 
"widow" and inserting in lieu thereof "sur
viving spouse". 

(g) Section 321 of the Immigration and 
Nationality Act <8 U.S.C. 1432) is amended 
in paragraph (3) of subsection <a> by strik
ing out "the naturalization of the mother". 

WALSH-HEALEY 
SEc. 303. (a) Subsection (d) of the first sec

tion of the Act entitled "An Act to provide 
conditions for the purchase of supplies and 
the making of contracts by the United 
States, and for other purposes" <commonly 
referred to as the Walsh-Healey Act), ap
proved June 30, 1936 <49 Stat. 2036; 41 
U.S.C. 35) is amended by striking out "no 
male person under sixteen years of age and 
no female person under eighteen years of 
age" and inserting in lieu thereof "no 
person under sixteen years of age". 

(b) The first sentence of section 2 of such 
Act (49 Stat. 2037; 41 U.S.C. 36) is amended 
by striking out "each male person under six
teen years of age or each female person 
under eighteen years of age," and inserting 
in lieu thereof "each person under sixteen 
years of age". 

CHILD NUTRITION 
SEc. 304. Section 4 of the Child Nutrition 

Act of 1966 <42 U.S.C. 1773> is amended-
<1> in the third sentence of subsection (c), 

by striking out "of working mothers" and 
inserting in lieu thereof "from households 
in which both parents work or from single 
parent households in which the parent 
works"; and 

<2> in the third sentence of subsection (f), 
by striking out "his" and inserting in lieu 
thereof "the Secretary's". 

INDIAN AFFAIRS 
SEc. 305. The Act entitled "An Act author

izing appropriations and expenditures for 
the administration of Indian affairs, and for 
other purposes" approved November 2, 1921 
<42 Stat. 208, chapter 115; 25 U.S.C. 13> is 
amended by striking out "field matrons,". 

SEc. 306. The Act entitled "An Act in rela
tion to marriage between white men and 
Indian women" approved August 9, 1888 (25 
Stat. 392; 25 U.S.C. 181 et seq.) is amended-

(1) by amending the title to read as fol
lows: "An Act in relation to marriage be
tween non-Indians and Indians"; 

<2> in section 1 (25 Stat. 392; 25 U.S.C. 181> 
by-

(A) striking out "white man" and insert
ing in lieu thereof "non-Indian"; and 

<B> striking out "woman"; 
(3) by repealing section 2 <25 Stat. 392; 25 

U.S.C. 182); and 
<4> in section 3 (25 Stat. 392; 25 U.S.C. 183) 

by-
(A) striking out "white man" and insert

ing in lieu thereof "non-Indian"; and 
<B> striking out "woman". 
SEc. 307. The Act of June 7, 1897 <30 Stat. 

62, chapter 3) is amended-
(1) in section 1 (30 Stat. 90, chapter 3; 25 

u.s.c. 184) by-

<A> striking out "white man" and insert
ing in lieu thereof "non-Indian"; 

<B> striking out "woman" each place it ap
pears; 

(C) striking out "her death" each place it 
appears and inserting in lieu thereof "his or 
her death"; and 

<D> striking out "mother" and inserting in 
lieu thereof "Indian parent"; and 

<2> in section 1 <30 Stat. 83, chapter 3; 25 
U.S.C. 274) by striking out "girls as assistant 
matrons and Indian boys" and inserting in 
lieu thereof "youths as dormitory aids and". 

SEc. 308. Section 3 of the Act of Septem
ber 21, 1959 (73 Stat. 592; 25 U.S.C. 933(c)) is 
amended by striking out "wife" and insert
ing in lieu thereof "or her spouse". 

SEc. 309. Section 5 of the Act of February 
28, 1891 <26 Stat. 795, chapter 383; 25 U.S.C. 
371) is amended by striking out "father" 
and inserting in lieu thereof "parents". 

TITLE 18 

SEc. 310. <a> Section 245 of title 18, United 
States Code, is amended-

< 1) in subsection <a>. by striking out "his 
judgment" and inserting in lieu thereof 
"the judgment of such Attorney"; 

(2) in subsection (b), by-
(A) redesignating paragraphs (3) through 

(5) as paragraphs (4) through (6); and 
<B> inserting a new paragraph after para

graph (2) to read as follows: 
"(3) any person because of such person's 

sex, in violation of such person's right, that 
in fact is federally secured, not to be subject 
to discrimination on that account, and be
cause such person is or has been participat
ing, or in order to intimidate any person 
from participating, in any benefit or activity 
described in paragraph (2); or"; and 

(3) in subsection (c), by striking out "his" 
each place it appears and inserting in lieu 
thereof "such individual's". 

<b> Sections 2198, 3286, and 3614 of title 
18, United States Code, and all references to 
such sections including the items relating to 
such sections in the table of sections, are re
pealed. 

UNITED STATES COURT ADMINISTRATION 
SEc. 311. Section 604<a><7> of title 28, 

United States Code, is amended by striking 
out "widows" and inserting in lieu thereof 
"surviving spouses". 

WORKERS' COMPENSATION 
SEc. 312. Section 2 of the Act of August 

16, 1941 (55 Stat. 623 chapter 357; 42 U.S.C. 
1652) is amended in subsection (b) by-

( 1) striking out "surviving wife" the first 
place it appears and inserting in lieu thereof 
"the surviving spouse"; 

(2) striking out "surviving wife" the 
second place it appears and inserting in lieu 
thereof "surviving spouse"; and 

(3) striking out "his option" and inserting 
in lieu thereof "his or her option". 

CIVIL RIGHTS 
SEc. 313. Section 1981 of the Revised Stat

utes <42 U.S.C. 1986) is amended by-
< 1) striking out "his legal representatives" 

and inserting in lieu thereof "his or her 
legal representatives"; and 

(2) striking out "widow" each place it ap
pears and inserting in lieu thereof "surviv
ing spouse". 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

SEc. 314. Section 4 of the Act entitled "An 
Act to clarify the status and benefits of 
commissioned officers of the National Oce
anic and Atmospheric Administration, and 
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for other purposes" <84 Stat. 1863, 33 U.S.C. 
857-4) is amended-

(1) in subsection <a> by striking out "en
listed men" and inserting in lieu thereof 
"enlisted members"; and 

<2> in subsection (c) by striking out "their 
widows" and inserting in lieu thereof "the 
surviving spouses of such members". 

NATIONAL HOUSING ACT 

SEc. 315. Section 222 of the National 
Housing Act <12 U.S.C. 1715m), is amend
ed-

< 1) by striking out "servicemen" each 
place it appears and inserting in lieu thereof 
"service members"; 

(2) by striking out "serviceman" each 
place it appears and inserting in lieu thereof 
"service member"; 

<3) by inserting "or her" after "his" each 
place it appears; 

<4) by striking out "him" each place it ap
pears in subsections <a> and (C), and insert
ing in lieu thereof "such Secretary"; and 

(5) in subsection (g), by-
<A> striking out "serviceman's" each place 

it appears and inserting in lieu thereof 
"service member's"; 

<B> striking out "surviving widow" and in
serting in lieu thereof "surviving spouse"; 
and 

(C) striking out "widow" each place it re
mains and inserting in lieu thereof "surviv
ing spouse". 

TRADEMARK ACT 

SEc. 316. Section 2 of the Act of July 5, 
1946, commonly known as the Trademark 
Act of 1946 <15 U.S.C. 1052>, is amended in 
subsection <c> by-

< 1) striking out "his written consent" and 
inserting in lieu thereof "the written con
sent of such individual"; 

<2) striking out "his widow" and inserting 
in lieu thereof "the surviving spouse of such 
President"; and 

(3) striking out "the widow" and inserting 
in lieu thereof "such surviving spouse". 

UNITED STATES TERRITORIES 

SEc. 317. <a> Section 5572 of the Revised 
Statutes <48 U.S.C. 1413) is amended in the 
first sentence by striking out "his widow, 
heir, executor, or administrator" and insert
ing in lieu thereof "the surviving spouse, 
heir, executor, administrator, or assigns of 
the discoverer". 

<b> Section 5574 of the Revised Statutes 
<48 U.S.C. 1415) is amended in the second 
sentence by striking out "his widow, heir, 
executor, administrator, or assigns" and in
serting in lieu thereof "the surviving spouse, 
heir, executor, administrator, or assigns of 
the discoverer". 

<c> Section 5577 of the Revised Statutes 
(48 U.S.C. 1418) is amended by-

< 1) striking out "his discretion" and insert
ing in lieu thereof "the discretion of such 
President"; and 

(2) striking out "his widow, heir, executor, 
administrator, or assigns" and inserting in 
lieu thereof "the surviving spouse, heir, ex
ecutor, administrator, or assigns of the dis
coverer". 
FEDERAL MINE SAFETY AND HEALTH ACT OF 1977 

SEc. 318. <a> Section 203 of the Federal 
Mine Safety and Health Act of 1977 (30 
U.S.C. 843) is amended-

<!) in subsection <a>-
< A> by striking out "commencement of his 

employment" in the second sentence and in
serting in lieu thereof "the commencement 
of employment"; 

<B> by striking out "he" the first place it 
appears in the second sentence and insert
ing in lieu thereof "the worker"; 

<C> by inserting "or she" after "he" the 
second place it appears in the second sen
tence; 

<D> by inserting "or her" after "his" in 
the fourth sentence; and 

<E> by striking out "advise him of his 
rights" in the fifth sentence and inserting in 
lieu thereof "advise the miner of the 
miner's rights"; 

(2) in subsection (b)-
<A> by striking out "from his position" 

each place it appears in paragraphs (1) and 
(2); 

<B> by striking out "him" in par.agraph <3> 
and inserting in lieu thereof "the miner"; 
and 

<C> by striking out "his" in paragraph (3); 
(3) by striking out "him" in the first sen

tence of subsection (c) and inserting in lieu 
thereof "the miner"; and 

< 4> by striking out "such miner" in the 
first sentence of subsection <d> and all that 
follows through the end of the sentence and 
inserting in lieu thereof "such miner, with 
the consent of the surviving spouse or, if 
there is no such surviving spouse, then with 
the consent of the surviving next of kin.". 

(b) Section 402 of such Act <30 U.S.C. 902) 
is amended-

(1) in subsection (a)(2)-
<A> by inserting "or husband" after "wife" 

in the first sentence; 
<B> by striking out "her" the first place it 

appears in the first sentence; 
(C) by striking out "husband" in the first 

sentence and inserting in lieu thereof 
"spouse"; 

<D> by inserting "his or" before "her" 
each place it appears (after the amendment 
made by subparagraph <B>>: 

(E) by inserting "or 'husband' " after 
" 'wife' " in the second sentence; and 

<F> by striking out "The term 'wife' also 
includes a 'divorced wife' " in the third sen
tence and inserting in lieu thereof "The 
terms 'wife' and 'husband' also include a 'di
vorced wife' and a 'divorced husband', re
spectively,"; 

<2> in subsection <e)-
(A) by striking out "The term 'widow' in

cludes the wife" in the first sentence and in
serting in lieu thereof "The terms 'widow' 
and 'widower' include the spouse"; 

<B> by striking out "his" each place it ap
pears and inserting in lieu thereof "the 
miner's": 

<C> by inserting "or 'widower'" after 
'"widow'" in the second sentence; 

(D) by striking out "a 'surviving divorced 
wife' as defined in section 216<d)(2) of the 
Social Security Act" <42 U.S.C. 416<d)(2)) in 
the third sentence and inserting in lieu 
thereof "a 'surviving divorced wife' and a 
'surviving divorced husband' as defined in 
paragraphs (2) and (5), respectively, of sec
tion 216 of the Social Security Act" (42 
u.s.c. 416>; 

<E> by inserting "his or" before "her" 
each place it appears in the third sentence; 
and 

<F> by striking out "Such term also in
cludes" in the third sentence and inserting 
in lieu thereof "Such terms also include"; 
and 

<3> by striking out "widow" each place it 
appears in the third sentence of subsection 
(g) and inserting in lieu thereof "the 
miner's widow or widower". 

<c> Section 411 of such Act <30 U.S.C. 921) 
is amended-

<1> in subsection (a)-
<A> by striking out "him" and inserting in 

lieu thereof "the Secretary"; and 
<B> by striking out "his"; and 

(2) in subsection <c>-
<A> by striking out "his" in paragraph < 1) 

and inserting in lieu thereof "the"; 
(B) by striking out "his" in the first sen

tence of paragraph (2); 
<C> by striking out "he" each place it ap

pears in paragraph ( 3) and inserting in lieu 
thereof "the miner"; 

<D> by striking out "his" each place it ap
pears in paragraph <3> and each place it ap
pears in the first sentence of paragraph <4>; 

<E> by striking out "widow's," in the first 
sentence of paragraph <4> <after the amend
ment made by subparagraph <D» and in
serting in lieu thereof "or the miner's 
widow's, widower's"; 

<F> by striking out "he" in the first sen
tence of paragraph (4) and inserting in lieu 
thereof "the miner"; 

(G) by inserting "or husband's" after 
"wife's" in the second sentence of para
graph (4); 

<H> by striking out "he" in the third sen
tence of paragraph (4) and inserting in lieu 
thereof "the Secretary"; and 

<D by striking out "his" in the fourth sen
tence of paragraph <4> and inserting in lieu 
thereof "such miner's". 

(d) Section 412 of such Act (30 U.S.C. 922) 
is amended-

<1) in subsection <a>-
<A> by striking out "his widow" in para

graph <2> and inserting in lieu thereof "the 
widow or widower"; 

(B) by striking out "he were" in para
graph (2); 

(C) by striking out "his" each place it ap
pears in the first sentence of paragraph <3>; 

<D> by inserting "or widower" after 
"widow" each place it appears in paragraph 
(3); 

(E) by striking out "her" in the first sen
tence of paragraph (3) and inserting in lieu 
thereof "the widow's or widower's"; 

(F) by striking out "he" in the first sen
tence of paragraph <3> and inserting in lieu 
thereof "the child"; 

<G> by inserting "or she" after "he" in the 
first proviso of paragraph <3>; 

<H> by striking out "his" the first place it 
appears in the first sentence of paragraph 
(5); 

<D by striking out "at the time of his 
death" each place it appears in the first sen
tence of paragraph <5> <after the amend
ment made by subparagraph <H»; 

<J> by striking out "a widow or a child" 
each place it appears in the first sentence of 
paragraph (5) and inserting in lieu thereof 
"a widow, widower, or child"; 

<K> by striking out "a widow, child, or 
parent" each place it appears in the first 
sentence of paragraph (5) and inserting in 
lieu thereof "a widow, widower, child, or 
parent"; 

<L> by striking out "at the time of his or 
her death" each place it appears in the first 
sentence of paragraph <5>; 

<M> by striking out "a brother only if he 
is-" in the fourth sentence of paragraph 
(5) and inserting in lieu thereof "a brother 
or sister only if the brother or sister is-"; 

<N> by striking out "who is," after "(2)" in 
paragraph <5>; and 

<O> by striking out "him" in paragraph <6> 
and inserting in lieu thereof "the Secre
tary"; and 

<2> by striking out "his widow," each place 
it appears in the first sentence of subsection 
(b) and inserting in lieu thereof "the 
miner's widow, widower,". 

<e> Section 413 of such Act <30 U.S.C. 923) 
is amended-

(1) in subsection <b>-
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<A> by striking out "he uses" in the first 

sentence and inserting in lieu thereof 
"used"; 

<B> by striking out "his wife's" in the 
second sentence and inserting in lieu there
of "the wife's or husband's"; and 

(C) by striking out", widow," in the ninth 
sentence and inserting in lieu thereof "or 
the miner's widow, widower,"; and 

(2) by inserting "or her" after "his" in 
subsection (c). 

<O Section 414 of such Act (30 U.S.C. 924) 
is amended-

(!) in subsection <a>-
<A> by inserting "or widower" after 

"widow" in paragraph O>; 
<B> by striking out "her husband" and in

serting in lieu thereof "the miner" in para
graph ( 1 >: and 

<C> by striking out "his" in paragraph 
(2)(C) and inserting in lieu thereof "the 
claimant's"; and 

(2) in subsection (e)-
<A> by inserting "widower," after "widow," 

in the matter preceding clause ( 1 >: and 
<B> by striking out "his" in clause O> and 

inserting in lieu thereof "the miner's". 
(g) Section 421 of such Act (30 U.S.C. 931) 

is amended-
(1) by inserting "widowers," after 

"widows," in subsection <a>; and 
(2) in subsection (b)(2)-
<A> by striking out "if he finds" in the 

matter preceding subparagraph <A> and in
serting in lieu thereof "upon finding"; and 

<B> by striking out "by him" in 
subparagraph (F). 

LONGSHORE AND HARBOR WORKERS' 
COMPENSATION ACT 

SEc. 319. Section 9 of the Longshore and 
Harbor Workers' Compensation Act (33 
U.S.C. 909), as renamed by section 27(d)(l) 
of the Longshore and Harbor Workers' 
Compensation Act Amendments of 1984 
<Public Law 98-426; 98 Stat. 1654), is amend
ed-

O> in subsection <b> by-
<A> striking out "dependent"; 
(B) striking out "his compensation" and 

inserting in lieu thereof "such child's com
pensation"; and 

<C> striking out "his discretion" and in
serting in lieu thereof "the discretion of 
such Commissioner"; 

<2> in subsection <c> by striking out "de
pendent husband" and inserting in lieu 
thereof "widower"; and 

<3> in subsection (g) by striking out "wife" 
each place it appears and inserting in lieu 
thereof ·'spouse". 

CONSERVATION 

SEc. 320. The last proviso of the subpara
graph entitled "Federal Aid in Wildlife Res
toration" under the paragraph "Fish and 
Wildlife Service" of the first section of the 
Act entitled "An Act making appropriations 
for the Department of the Interior for the 
fiscal year ending June 30, 1943, and for 
other purposes", approved July 2, 1942 (56 
Stat. 557; 16 U.S.C. 754) is amended by strik
ing out "per man per day" and inserting in 
lieu thereof "per day". 

GENERAL PROVISIONS 

SEc. 321. Section 1 of title 1, United States 
Code, is amended by striking out the clause 
beginning "words importing the masculine 
gender" and inserting in lieu thereof "words 
importing the masculine or feminine gender 
include the other as well". 

BENEFITS FOR INTERNEES 

SEc. 322. Section 2004 of title 50, Appen
dix, United States Code, is amended-

0) in subsection (d) by-
<A> inserting "or her" after "his"; 
<B> striking out "husband" each place it 

appears in paragraphs (1), (2), and (3) and 
inserting in lieu thereof "widower"; and 

<C> striking out "husband" in paragraph 
(4) and inserting in lieu thereof "widow, 
widower"; 

(2) in subsection <0<7> by-
<A> inserting "or widower" after "widow"; 

and 
<B> inserting "herself or" before "him-

self"; and 
(3) in subsections (g)(4) and (i)(4) by
<A> inserting "or her" after "his"; 
<B> striking out "husband" in subpara

graph <A> and inserting in lieu thereof "wid
ower"; and 

<C> striking out "dependent husband" 
each place it appears in subparagraphs <B> 
and <C> and inserting in lieu thereof "wid
ower". 

SPOUSES OF FORMER PRESIDENTS 

SEc. 323. The Act of August 25, 1958, as 
amended <72 Stat. 838; 3 U.S.C. 102 Note), is 
amended in subsection (e) by-

(1) striking out "widow" each place it ap
pears and inserting in lieu thereof "surviv
ing spouse"; and 

<2> inserting "he or" before "she". 
INTERNAL REVENUE CODE 

SEc. 324. <a> Section 312l<b><3><A> of the 
Internal Revenue Code of 1986 is amended 
by striking out "his father" and inserting in 
lieu thereof "such child's father". 

<b> Section 1402(a)(5)(A) of the Internal 
Revenue Code of 1986 is amended by strik
ing out all after "gross income and deduc
tions" the second place it appears and in
serting in lieu thereof "of the spouse who is 
carrying on the trade or business; and". 

TITLE IV-EFFECTIVE DATE 
SEc. 401. Except as otherwise provided, 

the amendments made by this Act shall 
become effective upon the date of enact
ment. 

Mr. HATCH. Mr. President, I rise 
today to join with the distinguished 
minority leader in introducing the Sex 
Discrimination in the United States 
Code Reform Act of 1990. This bill is 
similar to S. 86, which the Senate 
unanimously approved during the 
99th Congress, and S. 501, which the 
Senate passed during the 98th Con
gress. Like those measures, this bill is 
introduced in the interest of revising 
or eliminating from the United States 
Code several provisions, which, on 
their face, substantively discriminate 
on the basis of gender. While this bill 
is very similar to those earlier bills, it 
does differ in two respects. It includes 
several additional noncontroversial 
amendments removing unnecessary 
distinctions based on sex from the 
Federal code and it omits some sec
tions that have been altered or re
pealed by intervening legislation. 
HISTORY OF THIS BILL AND EFFORTS TO ELIMI-

NATE SEX-BASED LAWS FROM THE UNITED 
STATES CODE 

This bill represents the culmination 
of many years of effort to discover and 
eliminate Federal code provisions that 
treat women unfairly or distinguish 
between men and women unnecessar
ily. Accordingly, I would like to take a 

few moments to discuss the efforts 
that have led to this bill. 

Beginning in the mid-1970's, work 
began in earnest to identify and revise 
or eliminate statutes providing for the 
inequitable treatment of the sexes. 
The first effort to identify such laws 
was completed by the U.S. Civil Rights 
Commission in 1977. This study identi
fied approximately 800 laws contain
ing sex-based distinctions scattered 
throughout the Code. A second, more 
comprehensive effort was begun in 
1976 pursuant to the directive of Presi
dent Ford. The results of this study, 
issued in 1978 by the Civil Rights Divi
sion of the Justice Department, re
vealed more than 3,000 Code sections 
containing sex-based references. 

Both reports noted that many of the 
identified provisions were obsolete, of 
relatively minor importance, or in
volved terminological problems having 
no substantive effect. Both concluded, 
however, that significant substantive 
problems had been identified, particu
larly with regard to the military, Fed
eral retirement income policies, and 
employment benefits. Finally, both re
ports observed that because of their 
pervasiveness, the cumulative impact 
of these provisions was to imply an in
ferior or dependent status for women 
under the laws of the United States. 

Neither of these studies resulted in 
omnibus legislation to eliminate the 
laws which had been identified as 
being sex-based. However, since the 
completion of these reports, many of 
the identified laws have been changed 
as part of larger legislative efforts to 
rewrite or amend certain portions of 
the Code, For example, the Defense 
Officer Personnel Management Act 
eliminated or revised scores of Code 
sections which subjected men and 
women to separate personnel stand
ards and procedures. In 1983, the 
Social Security Amendments Act 
eliminated most of the remaining sex
based distinctions in the Social Securi
ty System. 

In addition, Congress has enacted 
certain "rules of construction" de
signed to provide for equal treatment 
of the sexes. For instance, to ensure 
that the use of sex-based terminology 
does not inadvertently result in sub
stantive discrimination, in 1947 Con
gress enacted 1 U.S.C. 1, which pro
vides that: "In determining the mean
ing of any Act of Congress, unless the 
context indicates otherwise, words im
porting masculine gender include the 
feminine as well." Further, to address 
disparities in employment benefits, in 
1971 Congress enacted 5 U.S.C. 
7202(c), which provides that: "Not
withstanding any other provision of 
law, any provision of law providing 
benefits to a male Federal employee or 
his spouse or family shall be deemed 
to provide the same benefits to a 
female Federal employee or to her 
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spouse or family." However, it should 
be noted that the effect of this provi
sion is limited because it applies, by its 
terms, only to "Federal employees" 
and not, for instance to members of 
the Armed Forces or employees of the 
Postal Service. 

On December 21, 1981, President 
Reagan signed Executive Order 12336, 
establishing the Task Force on Legal 
Equity for Women. The task force was 
established " to provide for the system
atic elimination of regulatory and pro
cedural barriers which have unfairly 
precluded women from receiving equal 
treatment from Federal activities." 
The Executive order further assigned 
to the Attorney General the responsi
bility to complete a review of Federal 
laws, regulations, policies, and prac
tices, and to identify and periodically 
report to the President on any lan
guage or provision that "unjustifiably 
differentiates, or which effectively dis
criminates, on the basis of sex." 

On June 28, 1982, the Attorney Gen
eral transmitted to the President's 
Cabinet Council of Legal Policy his 
first quarterly report, as required by 
the Executive order. The report in
cluded a list of more than 100 Federal 
statutes which on their face, made 
substantive distinctions based on 
gender. The list was generated by a 
1977 computer search performed by 
the Department of Justice under 
President Ford's directive. 

On October 1, 1982, S. 3008, the Sex 
Discrimination in the United States 
Code Reform Act, was introduced. 
This bill contained proposed amend
ments to most of the sex-based Code 
provisons identified in the first quar
terly report. S. 3008 was referred to 
the Committee on the Judiciary, but 
because it was introduced near the end 
of the 97th Congress, no further 
action was taken on the bill. On Feb
ruary 15, 1983, the measure was re
introduced in the 98th Congress as S. 
501. The bill was again referred to the 
Judiciary Committee and, then, to the 
Subcommittee on the Constitution, of 
which I was chairman. 

In July 1983, the Attorney General 
transmitted the third quarterly report. 
This report contained an updated list
ing of sex-based laws, based on a more 
recent, comprehensive computer-as
sisted review of the United States 
Code conducted by the Civil Rights 
Division of the Department of Justice. 
As a consequence, it identified over 50 
additional sex-based laws which had 
not been identified in the June 28 
report. On September 7, 1983, the 
President met with his Cabinet Coun
cil on Legal Policy and accepted the 
Council's recommendation to propose 
amendments to most of these newly 
identified statutes. On 'September 12, 
1983, pursuant to the President's rec
ommendations, an amendment was 
filed S. 501 to eliminate the gender-

based distinctions in these newly iden
tified statutes. 

On September 30, after approving 
the President's recommended changes 
and an amendment I offered to revise 
nearly 40 other laws containing sex
based distinctions, S. 501 was unani
mously reported by the Constitution 
Subcommittee to the Full Committee. 
On November 10, 1983, the Judiciary 
Committee, with a quorum present, by 
voice vote, and without objection 
heard, ordered the bill reported as 
amended. On April 26, 1984, S. 501 was 
approved by voice vote in the full 
Senate. No further action was taken 
by the House of Representatives. 

On January 3, 1985, S. 86 was intro
duced. It was identical to S. 501, asap
proved by the full Senate. On June 26, 
the subcommittee voted 5 to 0 on a 
voice vote to favorably report S. 86, 
with amendments, to the Judiciary 
Committee. On October 31, 1985, the 
Judiciary Committee approved S. 86, 
as amended, by voice vote. As men
tioned earlier, on December 3, 1985, by 
voice vote the Senate unanimously ap
proved S. 86, but again, the House of 
Representatives took no further 
action. 

While significant progress resulted 
from efforts prior to the introduction 
of S. 86, the review by the Department 
of Justice found that numerous laws 
expressly providing for substantive 
differences in treatment on the basis 
of sex still exist throughout the Code. 
A handful of these are clearly obsolete 
or archaic, in which case they would 
be repealed by the bill I am introduc
ing today. The substantive effect of 
some others has already been negated 
through agency action or court deci
sion, in which case they would be 
amended to conform to existing prac
tice and case law. A number of these 
laws, however, are of continuing appli
cability. 

Thus, while the breadth of the stat
utory problem addressed by this bill 
should not be overstated, it should 
also be emphasized that the amend
ments made by this legislation involve 
much more than mere "technical" 
changes to language. Rather, a great 
many of the changes will positively 
impact upon individuals who, in a vari
ety of relatively narrow areas, may 
otherwise be subject to unfair or arbi
trary treatment under the law. 

SCOPE OF THIS BILL 

This legislation is targeted only at 
those statutes which, on their face, 
contain substantive, gender-based dis
tinctions. Thus this bill does not ad
dress those provisions which some 
might regard as containing more 
subtle forms of discrimination. Gener
ally, such provisions involve more com
plex policy issues, and as a conse
quence, should be dealt with through 
the consideration of separate legisla
tion. 

For similar reasons, this bill does not 
address controversial Code sections 
such as the Selective Service and 
combat limitations contained in title 
X, consistent with the bill 's limited 
goal of eliminating those remaining 
gender-based distinctions which are 
clearly incompatible with settled, well
established public policy. Finally, this 
bill does not seek . to eliminate from 
the Code sex-based terminology 
having no substantive effect, though I 
would encourage avoidance of such 
terminology in the drafting of new leg
islation. 

OVERVIEW OF LAWS AMENDED BY THIS BILL 

This bill would revise or eliminate 
from the Code countless statutory re
visions which still contain some type 
of overt, substantive sex-based distinc
tion. Most of the provisions can be cat
egorized as follows: 

CIVIL RIGHTS PROTECTIONS 

Title 18, United States Code, section 
245 provides a criminal provision pun
ishing interference with a person's 
participation in various federally pro
tected activities "because of his race, 
color, religion, or national origin." 
Thus, hypothetically, if an offender 
brandished a lead pipe and assaulted 
or intimidated individuals attempting 
to gain access to a public school be
cause of the victim's "race, color, reli
gion, or national origin," this provision 
could make the offender subject to 
Federal criminal sanction. This bill 
adds to 18 U.S.C. 245 a prohibition of 
interference in the same federally pro
tected activities on account of a per
son's "sex." This will provide criminal 
penalties for sex discrimination in 
those areas where discrimination is al
ready illegal. It does not expand the 
scope of protection beyond those areas 
already covered by civil penalties, but 
adds the additional weight of criminal 
punishment to prohibit abusive inter
ference and forcible intimidation. To 
make this point absolutely clear, this 
bill adds to S. 86 language previously 
stated only in the report accompany
ing S. 86 <S. Rept. 99-194) which limits 
the provision to protection of "such 
person's right, that in fact is federally 
secured." Thus, this language, the 
report, and the intent of the authors 
of this bill is to expressly state that 
this provision does not create new 
classes of prohibited conduct, but adds 
potential criminal penalties for con
duct already prohibited by other stat
utes. 

This clarification resolves an ambi
guity by excluding from the coverage 
of this bill any expansion of this lan
guage to include activities connected 
with demonstrations in front of abor
tion clinics. This bill simply does not 
address that question at all. Abortion 
is not among the class of activities 
"that in fact is federally secured" 
either by court interpretations or stat
ute because of sex. The courts have 
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consistently held that the abortion de
cision is included within privacy doc
trines, not doctrines protecting some 
activities on the basis of sex. There
fore, incidents connected with abor
tion clinic picketing may, if they satis
fy all elements of an assault, battery, 
or other State or local offense, be ac
tionable under State or local codes, 
but they are not actionable under this 
provision of the Federal code. 

Similarly, the addition of the word 
"sex" to this provision of the Federal 
code is used as synonymous with 
gender and does not mean sexual ori
entation or sexual preference. Accord
ingly incidents in connection with clos
ing of a bathhouse frequented by ho
mosexuals, for example, would not 
give rise to a violation of 18 U.S.C. 245. 

FAMILY BENEFITS 

A large portion of the laws amended 
by this bill provide various benefits, 
rights, or privileges to the "wives, 
widows" or dependent children of 
male workers, but make no provision 
for the families of similarly situated 
female workers. This type of sex-based 
distinction was found in such areas as 
Government pension, disability, and 
survivor's benefits; worker's compensa
tion; commissary privileges; transpor
tation expenses; and burial rights. 

In most instances, these distinctions 
were probably based on the assump
tion that benefits would not be needed 
by women's families because of the 
presumed existence of a wage-earning 
husband. In a few instances, however, 
the assumption may have been that 
benefits for "husbands and widowers" 
were unnecessary because certain oc
cupations would be held by men only. 
In any event, such distinctions run 
counter to the fact that women have 
now entered a wide range of career 
fields, and often provide a significant, 
if not the sole, source of economic sup
port for their families. 

One of the technical changes this 
bill makes in S. 86 falls in this catego
ry. 42 U.S.C. 213 provides for the 
burial in a national cemetery of the re
mains of the "wife, widow or minor 
child" of certain officers and for the 
discretionary removal of such remains, 
if, upon the officer's death, he is not 
buried in an adjoining gravesite. This 
bill extends this benefit to all spouses. 
Since the discretionary removal clause 
of the law only becomes applicable, 
however, if the officer lives longer 
than his or her spouse, the language 
of S. 86 extending the removal provi
sion to "surviving spouses" is deleted. 

BARRIERS TO EQUAL OPPORTUNITY 

Another category of laws which 
would be remedied by this bill dis
criminate against women with regard 
to certain educational, training, and 
employment opportunities. 

Examples, include 41 U.S.C. section 
35 which requires a minimum age of 
16 for boys, but 18 for girls, in setting 
employment standards for Federal 

contractors. Similarly, 42 U.S.C. sec
tion 633(a) gives priority to "unem
ployed fathers" over mothers and 
pregnant women with regard to the 
testing and counseling of work incen
tive program participants. This bill 
goes beyond S. 86 to preserve the pri
orities for this program established by 
a 1982 amendment, yet remove any re
maining sex bias from Public Law 97-
300. 

Another example is 25 U.S.C. section 
274, which calls for the Bureau of 
Indian Affairs to train Indian boys as 
farmers and industrial workers, and 
Indian girls as assistant matrons. Of 
the same genre are laws which 
discriminate against women with 
regard to the use of military rifle 
ranges, the provision of military train
ing equipment to educational institu
tions, and apprenticeships in the sea 
service. 

FAMILY RELATIONSHIPS 

Several of the statutes amended by 
this proposal are based on the view of 
men as the dominant or "more impor
tant" members of a family. For exam
ple, various sections of title X still give 
preference to "fathers" over "moth
ers" and "brothers" over "sisters" in 
distributing the effects of deceased 
military personnel. These unnecessary 
distinctions are eliminated. 

CRIMINAL SEXUAL ACTIVITY 

Another category of laws which 
would be amended by this bill involve 
the use of sex-based distinctions in de
fining criminal sexual activity. Both 
the Criminal Code and Code of Mili
tary Justice still define "rape" and 
"statutory rape" as offenses which can 
only be committed by a man against a 
woman. This bill revises both provi
sions by providing punishment for of
fenders who "commit an act of sexual 
intercourse with another person not 
his or her spouse." In one respect, this 
legislation differs from S. 86 in this 
category. S. 86 referred to the crime of 
carnal knowledge of a female under 
age 16 and not the offender's wife as 
"sexual abuse of a minor" and re
moved the gender identification of the 
victim. Removing the gender identifi
cation is certainly warranted, but the 
problems arise in that "carnal knowl
edge" and "sexual abuse" are different 
legal concepts. "Carnal knowledge" in
volves an act of sexual intercourse, 
while "sexual abuse" may involve 
other sexual acts. This bill remedies 
any potential ambiguity by retaining 
the term "carnal knowledge" to refer 
to the nature of the offense. 

This bill also repeals obsolete stat
utes punishing seduction of a female 
passenger on an American vessel. It re
stores a provision dropped by S. 86 
that requires a factual statement con
cerning any alien kept for prostitution 
or any other immoral purpose be filed 
with the Immigration and Naturaliza
tion Service. This provision of law was 
enacted pursuant to an international 

agreement which is still in effect and 
should therefore be amended to 
remove gender classes, rather than re
pealed. This bill makes such changes. 

Similarly, statutes dealing with the 
use of interstate or foreign commerce 
for the purpose of prostitution are 
currently violated only if the offense 
involves transporting "women or 
girls". This bill extends the protec
tions of this law to both sexes. 

PROTECTIVE PROVISIONS 

A final category includes laws which 
were enacted to protect women from 
discriminatory treatment. For in
stance, some of the statutes found in 
title 8 of the Code were intended to 
protect women from laws existing in 
the early part of the century in this 
country-and found likewise in the 
customs and conventions of foreign 
countries-making the citizenship 
status of a woman dependent on that 
of her husband. Similar statutes can 
be found in title 25 which were en
acted to protect Indian women from 
tribal customs giving a non-Indian 
husband all of his spouses' tribal prop
erty, and divesting the children of 
such marriages of tribal property 
rights. In the same vein are sections of 
title 10 which restored benefits to 
nurses and other female medical per
sonnel who received special appoint
ments during World War II and were 
then demoted when the war was over. 

CONCLUSION 

In drafting this and previous ver
sions of this bill, care has been taken 
not to address sex-based distinctions of 
a controversial nature or those of suf
ficient technical complexity to war
rant independent consideration by the 
committee with the appropriate exper
tise. As I have already stated, those 
measures deserve individual attention, 
and I leave those issues for later con
sideration. 

I do want to stress, however, that 
this bill does address several substan
tive problems that exist in the United 
States Code, and many of the changes 
are more than mere technical changes. 
These changes will positively impact 
women and will help to remove unfair 
or arbitrary treatment that currently 
exists under the law. I therefore en
courage my colleagues to support this 
legislation and I hope that it can move 
forward as it did during the 98th and 
99th Congresses. 

By Mr. McCONNELL: 
S. 2535. A bill to provide for a com

prehensive health care plan for all 
Americans, and for other purposes; to 
the Committee on Finance. 

COMPREHENSIVE AMERICAN HEALTH CARE ACT 

Mr. McCONNELL. Mr. President, 
over the last year we have witnessed 
tremendous changes in Eastern 
Europe, with the spread of democracy 
and freedom, the apparent collapse of 
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communism, and the beginning of the 
end of the cold war. 

The reason these historic events are 
happening is because we Americans 
met the challenge-we made a commit
ment to stop the spread of commu
nism, we sacrificed in order to defend 
ourselves and our friends, and we 
stayed the course. Today, it appears 
our sacrifices are paying off. 

Mr. President, it's time we met the 
challenge of the problems in our own 
country. Where we once defended our
selves against Communist aggression, 
we now need to defend our neighbor
hoods against the rising tide of crime 
and drug abuse. Where we once com
peted with the Soviet Union in mili
tary hardware, today we must compete 
with the Japanese in computer soft
ware. 

HEALTH CARE: A CHALLENGE FOR THE 1990'S 

One of the most important chal
lenges on the home front today is 
health care. The good news about 
health care is that America has the 
highest quality of care available any
where in the world. We have the best 
medical technology, the best health 
professionals, and the best-equipped 
hospitals. 

The problem, Mr. President, is that 
many Americans do not have access 
to-or cannot afford-high-quality 
care. The cost of health care has sky
rocketed to the point where it is 
beyond the reach of families, small 
businesses, and especially those living 
on a fixed income, like our senior citi
zens. As many as 37 million Americans 
simply go without health insurance 
because they can't afford it. 

Catastrophic illness and long-term 
health care are not only an emotional 
and physical burden for patients and 
their families, but they also are very 
expensive. Many families see their 
entire life savings evaporate when a 
family member needs long-term care. 

Health care providers also are feel
ing the pressure. Our country has the 
best-trained, hardest-working, most 
dedicated health professionals in the 
world. But many of them, especially in 
rural areas, are leaving the practice of 
medicine because they can't afford the 
malpractice insurance. 

In Breathitt County, KY, for exam
ple, there is a new $8 million hospital 
with a delivery room and a nursery
but after a year-long search, it still 
hasn't found a doctor willing to deliver 
babies. This is happening throughout 
Kentucky, where four out of five 
family-practice physicians have 
stopped delivering babies altogether, 
or severely cut back the care they pro
vide. 

This is because most health care 
providers-like the rest of us-are feel
ing the pinch of health benefits being 
cut back while costs continue to rise. 
Reimbursements for Medicare and 
Medicaid have not kept pace with in-

flation, nor have they been distributed 
fairly. 

Mr. President, our rural health net
work is at risk. Our children do not 
have the resources to meet the cost of 
long-term care. And average families 
in Kentucky and other States are 
forced to choose between health insur
ance and other basic necessities. 

OUTLINE OF THE COMPREHENSIVE AMERICAN 
HEALTH CARE PLAN 

Mr. President, I rise today to intro
duce the Comprehensive American 
Health Care Act to provide for the 
needs of American families. This legis
lation is designed to ensure that every 
American has access to the highest 
quality health care available. My plan 
also will help control the rising cost of 
health care. Finally, my comprehen
sive plan will help provide nursing 
home and other long-term care for our 
senior citizens. 

EXPANDING HEALTH CARE ACCESS 

To expand health care access for un
insured and underserved Americans, 
my plan takes a three-pronged ap
proach: first, it provides a tax credit 
for health insurance to low- and mod
erate-income families. Those who 
qualify would receive a credit of 
$1,440, which would be refundable. 

Second, my plan increases Federal 
support for rural health care by 
ending the discrimination against 
rural hospitals in Medicare, and by re
vitalizing the National Health Service 
Corps, which has a long history of en
couraging health professionals to work 
in underserved rural areas. 

Third, my plan expands the Federal 
vaccine and immunization programs, 
which protect children from cata
strophic diseases. Some of these dis
eases, which we thought we had wiped 
out years ago, are making a deadly 
comeback in rural and inner-city 
areas. 

CONTAINING HEALTH CARE COSTS: MEDICAL 
MALPRACTICE REFORM 

We cannot hope to solve our health 
care problems unless we tackle its sky
rocketing cost. For that reason, my 
plan offers some needed reforms of 
the medical liability system. 

Liability costs are the fastest grow
ing portion of health care expenses, 
accounting for $25 billion of the Na
tion's health bill, by some estimates. 
Even worse, medical malp:ractice fears 
have cut back prenatal care and deliv
ery In 73 of Kentucky's 120 counties. 

The reforms I am proposing-abol
ishing joint and several liability and 
encouraging alternative dispute reso
lution-are endorsed by the American 
Hospital Association and the American 
College of Nurse-Midwives, among 
others. 

Another measure, to require anyone 
who brings a frivolous malpractice suit 
to pay part of the other side's legal 
costs, was recommended by a blue
ribbon malpractice task force commis-

sioned by the Twentieth-Century 
Fund. 

LONG-TERM CARE 

Finally, my plan addresses the most 
difficult problem facing America's sen
iors: the cost of long-term care. My 
plan provides a refundable tax credit 
to pay for long-term care insurance 
premiums, and restores many of the 
important benefits lost in the repeal 
of the Medicare Catastrophic Cover
age Act last year. 

In addition, my plan would help pro
tect seniors from deceptive or confus
ing insurance practices, by requiring 
the Secretary of Health and Human 
Services to establish uniform health 
insurance disclosure standards. 

COST OF THE COMPREHENSIVE AMERICAN 
HEALTH CARE ACT 

The cost of health care now con
sumes over $500 billion of America's 
resources-that is 11 percent of our 
Nation's GNP. Health care costs are 
bankrupting American families. Mr. 
President, I believe we can solve this 
problem-without bankrupting our 
country in the process. 

We don't need grandiose schemes 
that would require massive tax in
creases or raise the Federal deficit 
even higher. And Mr. President, we 
should not force struggling small busi
nesses to shoulder the cost of health 
care, or we will put a lot of companies 
out of business and a lot of people out 
of work. 

Of course, high quality, accessible 
health care doesn't come cheap. Ac
cording to staff estimates, the Com
prehensive American Health Care Act 
will cost about $4 billion a year over 
the next 5 years, for a total of $21 bil
lion. 

I propose using some of our savings 
from reasonable defense reductions
the so-called "peace dividend"-to 
fund my Health Care Program. 

For example, the Defense Depart
ment once planned to buy more than 
100 B-2 bombers over the next 5 years, 
at a cost of $5 to $8 billion each year, 
or a half-billion dollars per plane. Now 
those plans will apparently be scaled 
back, to 75 bombers at last report. In 
the safer world we live in today, still 
more of those B-2's could be cut back 
to pay for better health care in this 
country. 

Alternately, our commitment to pro
tect Europe, which we have kept since 
the end of World War II, currently 
costs us a total of $180 billion each 
year. We have spent the last 45 years 
worrying about the rest of the world, 
and sacrificing our own standard of 
living. Now is the ideal time to turn 
our attention home again, and make 
quality health care a reality for every 
American family. 

CONCLUSION 

The best health care system in the 
world is still right here in America. Of 
course, there are considerable prob-
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lems which we must address. But the 
solutions can be found right here as 
well. All we need is the same American 
ingenuity and commitment to excel
lence which has made our health care 
system-and our Nation-the envy of 
the world. Mr. President, I urge my 
colleagues to join me in addressing 
America's health care needs and chal
lenges. 

Mr. President, I ask unanimous con
sent that the text of the bill and a 
summary be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2535 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Comprehen
sive American Health Care Act". 
TITLE I-HEALTH CARE ACCESS FOR UNIN

SURED AND MEDICALLY UNDERSERVED 
INDIVIDUALS 
Subtitle A-Tax Credits for Low and Moderate 

Income Individuals 
SEC. 101. CREDIT FOR HEALTH INSURANCE EX

PENSES. 
(a) IN GENERAL.-Subpart C of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 <relating to refund
able personal credits> is amended by insert
ing after section 34 the following new sec
tion: 
"SEC. 34A. HEALTH INSURANCE EXPENSES. 

" (a) ALLOWANCE OF CREDIT.-
"(!) IN GENERAL.-In the case of an eligible 

individual, there shall be allowed as a credit 
against the tax imposed by this subtitle for 
the taxable year an amount equal to the ap
plicable percentage of the qualified health 
insura:nce expenses paid by such individual 
during the taxable year. 

"(2) APPLICABLE PERCENTAGE.-For purposes 
of paragraph < 1 ), the term 'applicable per
centage' means 60 percent reduced (but not 
below zero) by 10 percentage points for each 
$1,000 <or fraction thereof) by which the 
taxpayer's adjusted gross income for the 
taxable year exceeds the applicable dollar 
amount. 

"(3) APPLICABLE DOLLAR AMOUNT.-For pur
poses of this subsection, the term 'applica
ble dollar amount' means-

"(A) in the case of a taxpayer filing a joint 
return, $28,000, 

"(B) in the case of any other taxpayer 
<other than a married individual filing a 
separate return), $18,000, and 

"(C) in the case of a married individual 
filing a separate return, zero. 
For purposes of this subsection, the rule of 
section 219(g)(4) shall apply. 

"(b) QUALIFIED HEALTH INSURANCE EX
PENSES.-For purposes of this section-

"(!) IN GENERAL.-The term 'qualified 
health insurance expenses' means amounts 
paid during the taxable year for insurance 
which constitutes medical care <within the 
meaning of section 213(d){l){C)). For pur
poses of the preceding sentence, the rules of 
section 213(d)(6) shall apply. 

"(2) DOLLAR LIMIT ON QUALIFIED HEALTH IN
SURANCE EXPENSES.-The amount of the 
qualified health insurance expenses paid 
during any taxable year which may be 
taken into account under subsection (a)(l) 
shall not exceed $1,200 <$2,400 in the case of 
a taxpayer filing a joint return). 

"(3) ELECTION NOT TO TAKE CREDIT.-A tax
payer may elect for any taxable year to 
have amounts described in paragraph (1) 
not treated as qualified health insurance ex
penses. 

"(C) ELIGIBLE INDIVIDUAL.-For purposes of 
this section, the term 'eligible individual' 
means, with respect to any period, an indi
vidual who is not covered during such 
period by a health plan maintained by an 
employer of such individual or such individ
ual's spouse. 

"(d) COORDINATION WITH ADVANCE PAY
MENTS OF CREDIT.-

"(!) RECAPTURE OF EXCESS ADVANCE PAY
MENTS.-If any payment is made to the indi
vidual under section 10l<b) of the Compre
hensive American Health Care Act during 
any calendar year, then the tax imposed by 
this chapter for the individual's last taxable 
year beginning in such calendar year shall 
be increased by the aggregate amount of 
such payments. 

"(2) RECONCILIATION OF PAYMENTS AD
VANCED AND CREDIT ALLOWED.-Any increase 
in tax under paragraph < 1) shall not be 
treated as tax imposed by this chapter for 
purposes of determining the amount of any 
credit <other than the credit allowed by sub
section (a)) allowable under this subpart. 

"(e) SPECIAL RULES.-For purposes of this 
section-

"(!) MEDICARE-ELIGIBLE INDIVIDUALS.-No 
expense shall be treated as a qualified 
health insurance expense if it is an amount 
paid for insurance for an individual for any 
period with respect to which such individual 
is entitled <or, on application without the 
payment of an additional premium, would 
be entitled to) benefits under part A of title 
XVIII of the Social Security Act. 

"(2) SUBSIDIZED EXPENSES.-NO expense 
shall be treated as a qualified health insur
ance expense to the extent-

"<A> such expense is paid, reimbursed, or 
subsidized <whether by being disregarded 
for purposes of another program or other
wise) by the Federal Government, a State or 
local government, or any agency or instru
mentality thereof, and 

"(B) the payment, reimbursement, or sub
sidy of such expense is not includible in the 
gross income of the recipient. 

"(3) COORDINATION WITH MINIMUM TAX.
Rules similar to the rules of subsection (h) 
of section 32 shall apply to any credit to 
which this section applies. 

"(f) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be neces
sary to carry out the purposes of this sec
tion.". 

(b) ADVANCE PAYMENTS OF CREDIT FOR 
SOME INDIVIDUALS.-

(!) IN GENERAL.-The Secretary of the 
Treasury, in consultation with the Secre
tary of Health and Human Services, shall 
enter into an agreement with each State to 
provide for advance payments of the credit 
provided by section 34A of the Internal Rev
enue Code of 1986 <as added by this sub
title) to eligible individuals in the form of . 
certificates usable for the purchase of 
health insurance. The certificates shall be 
available at such locations as the Secretary 
determines will ensure the widest distribu
tion. 

(2) ELIGIBLE INDIVIDUALS.-
(A) IN GENERAL.-An individual shall be eli

gible for advance payments described in 
paragraph < 1) if such individual-

{i) has income for the taxable year which 
results in a poverty ratio of not more than 
1.49,and 

(ii) has filed a certificate with the Secre
tary of the Treasury described in subpara
graph <C>. 

(B) POVERTY RATIO.-For purposes of sub
paragraph (A){i), the poverty ratio for any 
individual shall be determined by dividing 
such individual's family income for the tax
able year (as determined for purposes of 
title XIX of the Social Security Act> by the 
income official poverty line for such year 
<as defined by the Office of Management 
and Budget, and revised annually in accord
ance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981) applica
ble to a family of the size involved. 

{C) CERTIFICATE OF ELIGIBILITY.-A certifi
cate described in this subparagraph is a 
statement furnished by the individual 
which-

{i) certifies that the individual will be eli
gible to receive the credit provided by sec
tion 34A of the Internal Revenue Code of 
1986 for the taxable year, 

(ii) certifies that the poverty ratio of the 
individual for such year will be not more 
than 1.49, 

(iii) certifies that the individual does not 
have another certificate with respect to 
such credit in effect for such year, and 

(iv) estimates the amount of qualified 
health insurance expenses <as defined in 
section 34A<b> of such Code) for such year. 

(C) PROGRAM To INCREASE PuBLIC AWARE
NESS.-Not later than the first day of the 
first calendar year following the date of the 
enactment of this Act, the Secretary of the 
Treasury, or the Secretary's delegate, in 
consultation with the Secretary of Health 
and Human Services, shall establish a public 
awareness program to inform the public of 
the availability of the credit for health in
surance expenses allowed under section 34A 
of the Internal Revenue Code of 1986 <as 
added by this subtitle). Such public aware
ness program shall be designed to assure 
that individuals who may be eligible are in
formed of the availability of such credit and 
filing procedures. 

(d) COORDINATION WITH DEDUCTIONS FOR 
HEALTH INSURANCE EXPENSES.-

( 1) SELF-EMPLOYED INDIVIDUALS.-Section 
162{1) of the Internal Revenue Code of 1986 
is amended by redesignating paragraph (6) 
as paragraph (7) and by inserting after 
paragraph (5) the following new paragraph: 

"(6) COORDINATION WITH HEALTH INSUR
ANCE PREMIUM CREDIT.-Paragraph (1) shall 
not apply to any amount taken into account 
in computing the amount of the credit al
lowed under section 34A.". 

(2) MEDICAL, DENTAL, ETC., EXPENSES.-Sub
section <e> of section 213 of such Code is 
amended by inserting "or section 34A" after 
"section 21". 

(e) CLERICAL AMENDMENT.-The table Of 
sections for subpart A of part IV of sub
chapter A of chapter 1 of the Internal Reve
nue Code of 1986 is amended by inserting 
after the item relating to section 34 the fol
lowing new item: 

"Sec. 34A. Health insurance expenses.". 
(f) EFFECTIVE DATE.-The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 1990. 

Subtitle B-Rural Health Initiatives 
SEC. 111. ELIMINATION OF SEPARATE AVERAGE 

STANDARDIZED AMOUNTS FOR HOSPI
TALS IN DIFFERENT AREAS. 

Section 1886 of the Social Security Act <42 
U.S.C. 1395ww) is amended by adding at the 
end thereof the following new subsection: 

"(j)(l) On or before September 1, 1990, 
the Secretary and the Prospective Payment 
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Assessment Commission established under 
subsection (e) <in this subsection referred to 
as the 'Commission') shall each submit to 
the Congress a report recommending a 
methodology that provides for the elimina
tion of the system of determining separate 
average standardized amounts for subsec
tion (d) hospitals <as defined in subsection 
(d)(l)(B)) located in large urban, other 
urban, or rural areas under subsection 
(d)(2)(0). The methodologies set forth in 
such reports shall provide for the complete 
elimination of the average standardized 
amounts applicable to large urban, other 
urban, or rural area hospitals for discharges 
occurring on or after January 1, 1991. Such 
methodologies may provide for such 
changes to any of the adjustments, reduc
tions, and special payments otherwise au
thorized or required by this section as the 
Secretary or the Commission determines to 
be necessary and appropriate to carry out 
the purposes of this subsection. But in no 
case may the Secretary or the Commission 
recommend or provide for a methodology 
that will result in total payments under part 
A of this title to hospitals at a level less 
than such hospitals were receiving on Octo
ber 1, 1990. 

"(2) Not later than October 1, 1990, the 
Secretary shall promulgate interim final 
regulations to implement the recommenda
tions of the Secretary under paragraph ( 1) 
<including any recommended changes in the 
adjustments, reductions, and special pay
ments otherwise authorized or required by 
this section). 

"(3) If the Congress does not enact legisla
tion after the date of the enactment of this 
subsection and before December 1, 1990, 
with respect to the average standardized 
amounts applicable to large urban, other 
urban, or rural area hospitals, then, not
withstanding any other provision of this 
section, the average standardized amounts 
for such hospitals for discharges occurring 
on or after January 1, 1991, shall be deter
mined in accordance with the interim final 
regulations promulgated under paragraph 
(2). 

"(4) On or before July 1, 1991, the Secre
tary and the Commission shall each submit 
to the Congress a report specifying the 
manner in which the average standardized 
amounts determined under the regulations 
and which became effective in accordance 
with paragraph (3) should be adjusted ap
propriately to reflect differences in the op
erating costs of providing inpatient hospital 
services <as defined in subsection (a)(4)) for 
different categories of subsection (d) hospi
tals.". 
SEC. 112. SCHOLARSHIP AND LOAN REPAYMENT 

PROGRAM PRIORITIES. 
(a) SCHOLARSHIP PROGRAM.-Section 

338A(d) of the Public Health Service Act (42 
U.S.C. 254l(d)) is amended-

(!) in paragraph (1), by striking "and" at 
the end thereof; 

(2) in paragraph <2><C>. by striking the 
period and inserting a semicolon; and 

(3) by adding at the end thereof the fol
lowing new paragraphs: 

"(3) to individuals who reside in health 
manpower shortage areas; 

"(4) to disadvantaged individuals and mi
norities; 

"(5) to individuals who attend or plan to 
attend health professions schools that have 
records of training graduates who then 
intend to work in primary care fields and 
with underserved populations; 

"(6) to nurses, nurse midwives, nurse prac
titioners, and physician assistants to in
crease access to perinatal care; and 

"(7) to physicians who are willing to serve 
in a Health Manpower Shortage Area that 
has been identified by the Corps as having 
difficulties in attracting physicians.". 

(b) LOAN REPAYMENT PROGRAM.-Section 
338B<d> of the Public Health Service Act <42 
U.S.C. 2541-l<d)) is amended-

(!) in paragraph (1), by striking "and" at 
the end thereof; 

<2> in paragraph (2), by striking the period 
and inserting a semicolon; and 

(3) by adding at the end thereof the fol
lowing new paragraphs: 

"(3) to applications from individuals who 
are legal residents of health manpower 
shortage areas or who, at the time of the 
submission of the application, reside in a 
health manpower shortage area; 

"(4) to applications from disadvantaged 
individuals and minorities; 

"(5) to applications from individuals who 
have demonstrated an interest in providing 
primary care service for the underserved 
through the participation of such individ
uals in internship and externship programs 
such as the commissioned officer, student 
training and extern program, and other pro
grams; 

"(6) to applications from nurses, nurse 
midwives, nurse practitioners, and physi
cians assistants to increase access to perina
tal care and other essential primary care 
health services; and 

"(7) to applications from physicians in the 
primary care fields of pediatrics, general in
ternal medicine, general practice, and ob
stetrics and gynecology who are willing to 
serve in a health manpower shortage area 
that has been identified by the Corps as 
having difficulties in attracting such physi
cians.". 
SEC. 113. NATIONAL HEALTH SERVICE CORPS LOAN 

REPAYMENTS EXCLUDED FROM 
GROSS INCOME. 

(a) IN GENERAL.-Part III of subchapter B 
of chapter 1 of the Internal Revenue Code 
of 1986 (relating to items specifically ex
cluded from gross income) is amended by re
designating section 136 as section 137 and 
by inserting after section 135 the following 
new section: 
"SEC. 136. NATIONAL HEALTH SERVICE CORPS 

LOAN REPAYMENTS. 
"(a) GENERAL RULE.-Gross income shall 

not include any qualified loan repayment. 
"(b) QUALIFIED LOAN REPAYMENT.-For 

purposes of this section, the term 'qualified 
loan repayment' means any payment made 
on behalf of the taxpayer by the National 
Health Service Corps Loan Repayment Pro
gram under section 338B<g) of the Public 
Health Service Act.". 

(b) CONFORMING AMENDMENT.-Paragraph 
(3) of section 338B(g) of the Public Health 
Service Act is amended by striking "Federal, 
State, or local" and inserting "State or 
local". 

(C) CLERICAL AMENDMENT.-The table of 
sections for part III of subchapter B of 
chapter 1 of the Internal Revenue Code of 
1986 is amended by striking the item relat
ing to section 136 and inserting the follow
ing: 

"Sec. 136. National Health Service Corps 
loan repayments. 

"Sec. 137. Cross references to other Acts.". 
(d) EFFECTIVE DATE.-The amendments 

made by subsections <a> and (b) shall apply 
to payments made under section 338B(g) of 
the Public Health Service Act after the date 
of the enactment of this Act. 

SEC. 114. DEMONSTRATION PROJECT TO EVALUATE 
AVAILABILITY OF PRENATAL CARE 
SERVICES IN RURAL AREAS. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law, the Secretary of 
Health and Human Services (hereinafter re
ferred to as the "Secretary") shall from 
amounts retained by the Secretary under 
section 502(b)(l)<A> of the Social Security 
Act <42 U.S.C. 702(b)(1)(A)) as amended by 
section 6502 of the Omnibus Budget Recon
ciliation Act of 1989, provide for a demon
stration project evaluating the availability, 
accessibility, and use of prenatal care serv
ices by pregnant women residing in rural 
areas <as defined in section 1886(d)(2)(D) of 
the Social Security Act>. 

(b) EFFECTIVE DATES.-(1) The Secretary 
shall conduct the demonstration project de
scribed in subsection (a) within 18 months 
of the date of enactment of this Act. 

(2) The Secretary shall transmit a summa
ry of the demonstration project conducted 
under subsection (a) to relevant committees 
of Congress no later than 3 months after 
the date of completion of such project as 
provided in paragraph < 1 ). 
SEC. 115. INCREASED FUNDING FOR AREA HEALTH 

EDUCATION CENTERS. 
Section 78l<h)(l) of the Public Health 

Service Act <42 U.S.C. 295g-l(h)(1)) is 
amended by striking "$20,000,000 for each 
of the fiscal years 1990 and 1991" and in
serting "$25,000,000 for each of the fiscal 
years 1990 and 1991". 
SEC. 116. PREVENTIVE HEALTH SERVICES. 

Part A of title XIX of the Public Health 
Service Act <42 U.S.C. 300w et seq.) is 
amended-

(!) in section 1901, by adding at the end 
thereof the following new subsection: 

"(c) Of the amounts appropriated for each 
fiscal year under subsection (a), the Secre
tary shall make available not less than 
$25,000,000 in each such fiscal year to carry 
out section 1910A."; and 

<2> by adding at the end thereof the fol
lowing new section: 
"SEC. 1910A. PREVENTIVE GRANTS FOR COUNTY 

HEALTH DEPARTMENTS. 

"(a) IN GENERAL.-From amounts made 
available under section 1901(c), the Secre
tary shall make grants to county health de
partments to enable such departments to 
provide preventive health services. 

"(b) APPLICATION.-TO be eligible to re
ceive a grant under subsection (a), a county 
health department shall prepare and 
submit, to the Secretary, an application at 
such time, in such form, and containing 
such information as the Secretary shall re
quire. 

"(C) USE OF FuNDS.-A county health de
partment shall use amounts provided 
through a grant received under this section 
to-

"(1) provide immunization services to con
trol the spread of infectious diseases; 

"(2) improve maternal and infant health; 
"(3) reduce adolescent pregnancy and im

prove reproductive health; 
"(4) improve health education and the 

access of individuals to preventive health 
services; and 

"(5) provide such other services as the 
Secretary determines appropriate. 

"(d) DEFINITION.-Not later than 30 days 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
that define 'county health department' for 
purposes of this section.". 



April 27, 1990 CONGRESSIONAL RECORD-SENATE 8647 
SEC. 117. REVIEW OF HOSPITAL REGULATIONS 

WITH RESPECT TO RURAL HOSPITALS. 
(a) IN GENERAL.-Within 12 months of the 

date of enactment of this Act, the Secretary 
of Health and Human Services shall review 
the requirements in regulations developed 
pursuant to section 1861(e) of the Social Se
curity Act to determine which requirements 
could be made less administratively and eco
nomically burdensome for hospitals defined 
in section 1886(d)( 1 )(B) of the Social Securi
ty Act that are located in a rural area as de
fined in section 1886<d)(2)(0) of the Social 
Security Act without diminishing the qual
ity of care provided by such hospitals to in
dividuals entitled to receive benefits under 
part A of title XVIII of the Social Security 
Act. Such review shall specifically include 
standards related to staffing requirements. 

(b) REPORT.-The Secretary of Health and 
Human Services shall report to Congress by 
April 1, 1991, on the results of the review 
conducted under subsection (a), and include 
recommendations on which regulations if 
any, should be modified with respect to hos
pitals located outside a metropolitan statis
tical area as described in subsection <a>. 

Subtitle C-Reauthorization of Federal Vaccine 
and Immunization Program 

SEC. 121. EXTENSION OF PROGRAM OF GRANTS FOR 
IMMUNIZATIONS. 

Section 317(j)<l) of the Public Health 
Service Act (42 U.S.C. 247B(j)(l)) is amend
ed-

(1) in subparagraph <A>, by striking "there 
are authorized" and all that follows in the 
first sentence and inserting the following: 
"there are authorized to be appropriated 
$185,000,000 for fiscal year 1991, and such 
sums as may be necessary for each of the 
fiscal years 1992 through 1995"; 

(2) in subparagraph (B), by striking "after 
the date" and all that follows and inserting 
the following: "after October 1, 1990, there 
are authorized to be appropriated such sums 
as may be necessary."; and 

<3> by striking subparagraph <C>. 
SEC. 122. SUPPLY OF VACCINES. 

<a> IN GENERAL.-The Secretary of Health 
and Human Services, acting through the Di
rector of the Centers for Disease Control, 
shall acquire and maintain a supply of vac
cines sufficient to provide vaccinations 
throughout a 6-month period. 

(b) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out subsection 
(a), there are authorized to be appropriated 
$5,000,000 for fiscal year 1991, and such 
sums as may be necessary for each of the 
fiscal years 1992 through 1995. 
SEC. 123. EXTENSION OF NATIONAL VACCINE PRO· 

GRAM. 

Section 2106 of the Public Health Service 
Act (42 U.S.C. 300aa-6) is amended-

< 1) in subsection (a), by striking "there are 
authorized" and all that follows and insert
ing the following: "there are authorized to 
be appropriated $4,000,000 for fiscal year 
1991, and such sums as may be necessary for 
each of the fiscal years 1992 through 1995."; 
and 

(2) in subsection (b), by striking "there are 
authorized" and all that follows and insert
ing the following: "there are authorized to 
be appropriated $30,000,000 for fiscal year 
1991, and such sums as may be necessary for 
each of the fiscal years 1992 through 1995.". 

TITLE II-HEALTH CARE COST CONTROL 
Subtitle A-Medical Malpractice Reform 

SEC. 201. FINDINGS AND PURPOSE. 
(a) FINDINGS.-Congress finds that-
( 1) there are serious flaws in the civil jus

tice system under which tort claims are filed 

and resolved, including spiraling costs, un
predictability, impediments to United States 
competitiveness and inefficient use of the 
civil justice system; 

<2> the cost of litigation has risen at a dra· 
matic rate over the past 25 years and threat
ens to continue to rise at a similar rate for 
the foreseeable future; 

(3) the rising cost of litigation has a direct 
and undesirable effect on interstate com
merce and international competitiveness, 
and decreases the availability of products 
and services in commerce; 

(4) excessive litigation has contributed to 
health care inflation through defensive 
medical practices and the high cost of medi· 
cal malpractice insurance accounting for an 
estimated $25,000,000,000 of the health care 
bill of the United States in 1987; 

(5) the medical malpractice crisis has con
tributed to the diminution of the availabil
ity of health care across the country, par· 
ticularly in rural areas; 

(6) the growing shortage of obstetrical 
care in the United States is particularly evi
dent in the Commonwealth of Kentucky 
where 73 of 120 counties lack obstetrical 
care; 

(7) there is a need for reasonable limits on 
the potential exposure of health care pro
viders to liability for damages resulting 
from the provision of medical services, 
which contributes to the availability of 
health care, the net output of the economy 
of the United States, to the American con
sumer, and the general welfare; and 

(8) because of the interstate nature of 
commerce and the pervasive nature of the 
involvement of the Federal Government in 
the provision of health care, no single State 
can act to address flaws in the civil justice 
system without threatening to inflict dispar· 
ate and potentially discriminatory burdens, 
thereby diminishing the general welfare of 
the Nation and of the several States. 

<b> PuRPOSE.-It is the purpose of this sub
title to establish uniform rules of medical 
malpractice law, to encourage alternate 
means of dispute resolution, to provide fair 
and reasonable compensation for accident 
or injury, and to promote the free flow of 
commerce and the availability and afford· 
ability of liability insurance. 
SEC. 202. APPLICABILITY. 

(a) IN GENERAL.-Except as provided in 
subsection (b) or (c), this subtitle shall 
apply to any civil action against any individ
ual based on professional medical malprac
tice, in any State or Federal court, in which 
damages are sought for physical injury or 
for physical or mental pain or suffering or 
for economic loss. 

(b) PREEMPTION.-This subtitle shall pre· 
empt and supersede Federal or State law 
only to the extent such law is inconsistent 
with this subtitle. Any issue arising under 
the provisions of this subtitle that is not 
governed by the provisions of this subtitle 
shall be governed by applicable State or 
Federal law. 

(C) CONSTRUCTION.-Nothing in this SUb
title shall be construed to-

< 1) waive or affect any defense of sover
eign immunity asserted by any State under 
any provision of law; 

(2) waive or affect any defense of sover
eign immunity asserted by the United 
States; 

(3) supersede any Federal law, except the 
Federal Employees Compensation Act and 
the Longshoremen's and Harborworkers' 
Compensation Act; 

(4) affect the applicability of any provi
sion of chapter 97 of title 28, United States 

Code, commonly known as the Foreign Sov
ereign Immunities Act of 1976; 

(5) preempt State choice-of-law rules with 
respect to claims brought by a foreign 
nation or a citizen of a foreign nation; or 

(6) affect the right of any court to trans
fer venue or to apply the law of a foreign 
nation or to dismiss a claim of a foreign 
nation on the ground of inconvenient 
forum. 

(d) ATTORNEY'S FEES.-
(1) IN GENERAL.-Subject to paragraph (3), 

and except as provided in paragraph (2), in 
any action brought pursuant to the provi
sions of this subtitle, the court shall provide 
for an award of costs and reasonable attor
ney's fees to be paid to the prevailing party 
by the other parties to such action. 

<2> ExcEPTION.-Paragraph (1) shall not 
apply in any case in which the losing party 
was qualified for assistance by the Legal 
Services Corporation, in the State in which 
such party resides, pursuant to the limits 
and guidelines described in part 1611 of title 
45, Code of Federal Regulations. 

(3) LIMITATION.-The amount of attorney 
fees ordered to be paid to the prevailing 
party under this subsection shall be limited 
to either-

<A> a percentage of the prevailing party's 
costs and fees equal to the percentage of 
any damage award such losing party had 
agreed to pay as a contingency fee to the at
torney of such party if such party had pre
vailed, if the attorney for such losing party 
was to receive compensation based on a per
centage of the recovery; or 

(B) an amount that does not exceed the 
amount of attorney's fees such party is 
paying the attorney of such party in such 
matter, if the attorney for such losing party 
was not receiving compensation based on a 
percentage of the recovery. 
SEC. 203. JOINT AND SEVERAL LIABILITY. 

<a> IN GENERAL.-Except as provided in 
subsection (b), joint and several liability 
shall not be applied to a civil liability action 
that is subject to this subtitle. A person 
found liable for damages in any such action 
may-

< 1) be found liable, if at all, only for those 
damages directly attributable to the pro 
rata share of fault or responsibility of such 
person for the injury; and 

(2) not be found liable for damages attrib
utable to the pro rata share of fault or re
sponsibility of any other person <without 
regard to whether that person is a party to 
the action) for the injury, including any 
person bringing the action. 

(b) CONCERTED ACTION.-
(!) APPLICATION.-This section shall not 

apply as between persons acting in concert 
where the concerted action proximately 
caused the injury for which one or more 
persons are found liable for damages. 

(2) DEFINITION.-As used in this section, 
the terms "concerted action" and "acting in 
concert" mean the participation in joint 
conduct by two or more persons who agree 
to jointly participate in such conduct with 
actual knowledge of the wrongfulness of the 
conduct. 
SEC. 204. ALTERNATIVE DISPUTE RESOLUTION. 

(a) PoucY.-Because the traditional litiga
tion process is not always suited to the 
timely, efficient, and inexpensive resolution 
of civil actions, it is the policy of the United 
States to encourage the creation and use of 
alternative dispute resolution techniques, 
and to promote the expeditious resolution 
of such actions. 
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(b) EXISTENCE OF 0PTIONS.-In any action 

to which this subtitle applies, each attorney 
who has made an appearance in the case 
and who represents one or more of the par
ties to such action shall, with respect to 
each party separately represented, advise 
the party of the existence and availability 
of alternative dispute resolution options, in
cluding extrajudicial proceedings such as 
minitrials, third-party mediation, court su
pervised arbitration, and summary jury trial 
proceedings. 

(C) CERTIFICATION.-Each attorney de
scribed in subsection (b) shall, at the time of 
the filing of the complaint or a responsive 
pleading, file notice with the court certify
ing that the attorney has so advised the 
client or clients of the attorney as required 
under subsection (b), and indicating wheth
er such client will agree to one or more of 
the alternative dispute resolution tech
niques. 

(d) ORDER GOVERNING FURTHER PROCEED
INGS.-If all parties to an action agree to 
proceed with one or more alternative dis
pute resolution proceedings, the court shall 
issue an appropriate order governing the 
conduct of such proceedings. The issuance 
of an order governing such further proceed
ings shall constitute a waiver, by each party 
subject to the order, of the right to proceed 
further in court. 
SEC. 205. DEFINITIONS. 

(a) DEFINITIONS.-As used in this SUbtitle: 
<1> CLAIMANT.-The term "claimant" 

means any person who brings a civil action 
under this subtitle, and any person on 
whose behalf such action is brought, and, if 
such an action is brought through or on 
behalf of an estate, such term includes the 
decedent of the claimant, or, if it is brought 
through or on behalf of a minor or incompe
tent, such term includes the parent or 
guardian of the claimant. 

<2> HARM.-The term "harm" means any 
harm recognized under the law of the State 
in which the civil action is maintained. 

(3) STATE.-The term "State" means any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, the Northern Mariana Islands, the 
Trust Territory of the Pacific Islands, and 
any other territory or possession of the 
United States, or any political subdivision 
thereof. 
SEC. 206. EFFECTIVE DATE. 

(a) IN GENERAL.-This subtitle shall 
become effective on the date of enactment 
of this Act, and shall apply to all civil ac
tions filed on or after such date, including 
any civil action in which the harm or the 
conduct complained of occurred before such 
effective date. 

(b) APPLICABLE TIME PERIOD.-If any SUCh 
provision of this subtitle would shorten the 
period during which a person would other
wise be exposed to liability, the plaintiff 
may, notwithstanding the otherwise appli
cable time period, bring any civil action pur
suant to this subtitle not later than within 1 
year after the effective date of this subtitle. 
SEC. 207. SEVERABILITY. 

If any provision of this subtitle or the ap
plication of any such provision to any 
person or circumstance is held to be uncon
stitutional, the remainder of this subtitle 
and the application of the provisions of 
such to any person or circumstance shall 
not be affected thereby. 

Subtitle B-Preventive Health Practices 
Promotion 

SEC. 211 . DISTRIBUTION OF INFORMATION ON REC
OMMENDED PREVENTIVE HEALTH 
PRACTICES. 

(a) IN GENERAL.-Section 1804 of the 
Social Security Act <42 U.S.C. 1396b-2) is 
amended-

<1) in the heading, by inserting "AND DIS
TRIBUTION OF PREVENTIVE HEALTH INFORMA
TION" after "MEDICARE BENEFITS"; 

(2) by inserting "(a)" after "SEc. 1804."; 
and 

(3) by adding at the end the following new 
subsection: 

"(b)(l) The Secretary shall develop <and, 
from time to time, shall revise> a summary 
of recommended preventive health care 
practices for elderly individuals entitled to 
benefits under this title. 

"(2) The Secretary also shall develop a 1-
page form that may be used by elderly indi
viduals to record information, such as a per
sonal and family medical history, that may 
be useful to physicians in connection with 
furnishing appropriate health care. 

" (3) The summary and form shall be de
veloped in consultation with national physi
cian, consumer, and other health-related 
groups and shall be based on recommenda
tions of any appropriate task force or simi
lar group established by the Secretary. 

"(4) The Secretary shall provide for the 
distribution of-

" <A> the summary developed under para
graph < 1 ), and the form developed under 
paragraph (2), to each individual at the time 
of the individual's first becoming eligible for 
benefits under part A under section 226(a) 
or section 1818, as part of other materials 
sent to such an individual at such a time, 
and 

"(B) the summary developed under para
graph (1) to individuals entitled to benefits 
under this title in conjunction with general 
mailings sent under this title to such indi
viduals.". 

(b) DEVELOPMENT OF SUMMARY AND FORM.
The Secretary of Health and Human Serv
ices shall initially develop the summary and 
form described in section 1804(b) of the 
Social Security Act <as added by subsection 
(a)) not later than April 1, 1991, and shall 
first provide for the distribution of such 
summaries and forms by not later than Oc
tober 1, 1991. 

TITLE III-LONG-TERM CARE AND SENIOR 
HEALTH PROMOTION 

Subtitle A-Long-Term Care Insurance 
Promotion 

SEC. 301. TREATMENT OF LONG-TERM CARE INSUR
ANCE OR PLANS. 

(a) GENERAL RULE.-Chapter 79 of the In
ternal Revenue Code of 1986 <relating to 
definitions) is amended by inserting after 
section 7702 the following new section: 
"SEC. 7702A. TREATMENT OF LONG-TERM CARE IN

SURANCE OR PLANS. 
"(a) GENERAL RuLE.-For purposes of this 

title-
"<1) a long-term care insurance contract 

shall be treated as a health insurance con
tract, 

"(2) amounts received under such a con
tract with respect to qualified long-term 
care services shall be treated as amounts re
ceived for personal injuries or sickness, and 

"(3) any plan of an employer providing 
qualified long-term care services shall be 
treated as an accident or health plan. 

"(b) LONG-TERM CARE INSURANCE CON
TRACT.-For purposes of this title, the term 
'long-term care insurance contract' means 
any insurance contract if-

"<1) the only insurance protection provid
ed under such contract is coverage of quali
fied long-term care services, 

"(2) such contract does not cover expenses 
incurred for services or items to the extent 
that such expenses are reimbursable under 
title XVIII of the Social Security Act or 
would be so reimbursable but for the appli
cation of a deductible or coinsurance 
amount, 

"(3) such contract is guaranteed renew
able, 

"(4) such contract does not have any sur
render value, and 

"(5) all refunds of premiums, and all pol
icyholder dividends or similar amounts, 
under such contract are to be applied as a 
reduction in future premiums or to increase 
future benefits. 

"(c) QuALIFIED LoNG-TERM CARE SERV
ICEs.-For purposes of this section-

"(1) IN GENERAL.-The term 'qualified long
term care services' means necessary diagnos
tic, preventive, therapeutic, and rehabilita
tive services, and maintenance or personal 
care services, which-

"(A) are required by a chronically ill indi
vidual in a qualified facility, and 

" (B) are provided pursuant to a plan of 
care prescribed by a physician. 

"(2) CHRONICALLY ILL INDIVIDUAL.-
"(A) IN GENERAL.-The term 'chronically ill 

individual' means any individual who has 
been certified by a physician as-

"(i) being unable to perform <without sub
stantial assistance from another individual) 
at least 2 activities of daily living <as defined 
in subparagraph <B>>. or 

"(ii) having a similar level of disability due 
to cognitive impairment. 

"(B) AcTIVITIES OF DAILY LIVING.-For pur
poses of subparagraph <A), each of the fol
lowing is an activity of daily living: 

"(i) BATHING.-The overall complex behav
ior of getting water and cleansing the whole 
body, including turning on the water for a 
bath, shower, or sponge bath, getting to, in, 
and out of a tub or shower, and washing and 
drying oneself. 

"(ii) DRESSING.-The overall complex be
havior of getting clothes from closets and 
drawers and then getting dressed. 

"(iii) TOILETING.-The act of going to the 
toilet room for bowel and bladder function, 
transferring on and off the toilet, cleaning 
after elimination, and arranging clothes. 

"<iv) TRANSFER.-The process of getting in 
and out of bed or in and out of a chair or 
wheelchair. 

"(v) EATING.-The process of getting food 
from a plate or its equivalent into the 

. mouth. 
"(3) QUALIFIED FACILITY.-The term 'quali

fied facility' means-
"(A) a nursing, rehabilitative, hospice, or 

adult day care facility, including a hospital, 
retirement home, nursing home, skilled 
nursing facility, intermediate care facility, 
or similar institution, licensed under State 
law, or 

"(B) an individual's home if a physician, 
certifies that without home care the individ
ual would have to be cared for in a facility 
described in subparagraph (A), except that 
such home shall be treated as a qualified fa
cility only to the extent the cost of such 
services is not greater than the cost of simi
lar services provided in a facility described 
in subparagraph <A>. 

"(4) MAINTENANCE OR PERSONAL CARE SERV
ICES.-The term 'maintenance or personal 
care services' means any service the primary 
purpose of which is to provide needed assist-
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ance with any of the activities of daily living 
described in paragraph C2)(B). 

"(5) PHYSICIAN.-The term 'physician' has 
the meaning given to such term by section 
213(d)(4).". 

(b) CLERICAL AMENDMENT.-The table of 
sections for chapter 79 of such Code is 
amended by inserting after the item relat
ing to section 7702 the following new item: 

"Sec. 7702A. Treatment of long-term care 
insurance or plans.". 

SEC. 302. QUALIFIED LONG-TERM SERVICES TREAT
ED AS MEDICAL CARE. 

(a) GENERAL RULE.-Paragraph (1) of sec
tion 213Cd) of the Internal Revenue Code of 
1986 <defining medical care) is amended by 
striking "or" at the end of subparagraph 
CB), by redesignating subparagraph (C) as 
subparagraph CD), and by inserting after 
subparagraph (B) the following new sub
paragraph: 

"(C) for qualified long-term care services 
Cas defined in section 7702ACc)), or". 

(b) TECHNICAL AMENDMENT.-
(1) Subparagraph <D> of section 213(d)(l) 

of such Code <as amended by subsection (a)) 
is amended by striking "subparagraphs <A> 
and (B)" and inserting "subparagraphs <A>, 
(B), and <C>". 

<2) Paragraph (6) of section 213(d) of such 
Code is amended-

(A) by striking "subparagraphs <A> and 
(B)'' and inserting "subparagraphs <A>. <B), 
and <C>", and 

<B> by striking "paragraph (l)(C)" in sub
paragraph <A> and inserting "paragraph 
<l>CD)". 

<3> Paragraph (7) of section 213Cd) of such 
Code is amended by striking "subpara
graphs <A> and (B)'' and inserting "subpara
graphs <A>. (B), and (C)". 
SEC. 303. EMPLOYER PAYMENTS FOR LONG-TERM 

CARE INSURANCE NOT TREATED AS 
DEFERRED COMPENSATION. 

(a) GENERAL RULE.-Subparagraph (B) of 
section 404Cb)C2) of the Internal Revenue 
Code of 1986 <relating to plans providing 
certain deferred benefits) is amended to 
read as follows: 

"(B) EXCEPTIONS.-
"(i) WELFARE BENEFIT FUNDS.-Subpara

graph <A> shall not apply to any benefit 
provided through a welfare benefit fund Cas 
defined in section 419(e)). 

"(ii) PREMIUMS FOR LONG-TERM INSURANCE 
CONTRACTS.-

"(!) IN GENERAL.-Except as provided in 
subclause <In, subparagraph <A> shall not 
apply to any amount paid or incurred for 
any long-term care insurance contract. 

"(II) ExcEPTION.-Subclause (I) shall not 
apply to any amount paid or incurred by the 
taxpayer during any taxable year to the 
extent such amount exceeds the premium 
which would have been payable under the 
contract for such year under a level premi
um structure.". 

(b) CAFETERIA PLANs.-Paragraph (2) of 
section 125(c) of such Code <relating to de
ferred compensation plans excluded> is 
amended by adding at the end thereof the 
following new subparagraph: 

"(D) EXCEPTION FOR LONG-TERM CARE INSUR
ANCE coNTRACTS.-For purposes of subpara
graph (A), amounts paid or incurred for any 
long-term care insurance contract shall not 
be treated as deferred compensation to the 
extent section 404<b><2>CA) does not apply 
to such amounts by reason of section 
404Cb)C2><B><iD.". 

SEC. 304. LONG-TERM CARE INSURANCE TAX 
CREDIT. 

(a) GENERAL RULE.-Subpart C of part IV 
of subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 <relating to refund
able credits), as amended by section 101, is 
amended by redesignating section 35 as sec
tion 36 and by inserting after section 34A 
the following new section: 
"SEC. 35. LONG-TERM CARE INSURANCE CREDIT. 

"(a) GENERAL RULE.-In the case of an in
dividual, there shall be allowed as a credit 
against the tax imposed by this subtitle for 
the taxable year an amount equal to appli
cable percentage of the qualified long-term 
care premiums paid during such taxable 
year. 

"(b) APPLICABLE PERCENTAGE.-
"(1) IN GENERAL.-For purposes of this sec

tion, the term 'applicable percentage' means 
20 percent reduced <but not below zero) by 1 
percentage point for each $1,000 <or fraction 
thereof) by which the taxpayer's adjusted 
gross income for the taxable year exceeds 
the base amount. 

"(2) BASE AMOUNT.-For purposes of para
graph c 1 > the term 'base amount' means

"(A) except as otherwise provided in this 
paragraph, $25,000, 

"(B) $40,000 in the case of joint return, 
and 

"(C) zero in the case of a taxpayer who
"(i) is married at the close of the taxable 

year <within the meaning of section 7703) 
but does not file a joint return for such tax
able year, and 

"(ii) does not live apart from his spouse at 
all times during the taxable year. 

"(C) DOLLAR LIMITATION ON AMOUNT DE
DUCTIBLE.-

"(1) IN GENERAL.-The amount of the 
qualified long-term care premiums taken to 
account under subsection (a) for any tax
able year shall not exceed the limitation de
termined under the following table: 

"In the case of an individ. 
ual with an attained 
age before the close of 
the taxable year of: 
40 or less ........................ . 
More than 40 but not 

more than 50 ............. . 
More than 50 but not 

more than 60 ............. . 
More than 60 but not 

The limitation is: 

$200 

375 

750 

more than 70 .............. 1,600 
More than 70 ................. 2,000. 

In the case of a joint return, the limitation 
of this paragraph shall be applied separate
ly with respect to each spouse. 

"(2) INDEXING.-
"(A) IN GENERAL.-In the case of any tax

able year beginning after December 31, 
1991, each dollar amount contained in para
graph < 1) shall be increased by the medical 
care cost adjustment for such taxable year. 
If any increase determined under the pre
ceding sentence is not a multiple of $10, 
such increase shall be rounded to the near
est multiple of $10. 

"(B) MEDICAL CARE COST ADJUSTMENT.-For 
purposes of clause <D. the medical care cost 
adjustment for any taxable year is the per
centage <if any) by which-

"(i) the medical care component of the 
Consumer Price Index <as defined in section 
l(f)(5)) for August of the calendar year pre
ceding the calendar year in which the tax
able year begins, exceeds 

"(ii) such component for August of 1990. 
"(d) QUALIFIED LoNG-TERM CARE PREMI

UMS.-For purposes of this section, the term 
'qualified long-term care premiums' means 

the amount paid by the taxpayer during the 
taxable year for any long-term care insur
ance contract covering the taxpayer, but 
only to the extent the amount so paid does 
not exceed the premiums which would have 
been payable under the contract for such 
taxable year under a level premium struc
ture. 

"(e) COORDINATION WITH ADVANCE PAY
MENTS OF CREDIT.-

"(1) RECAPTURE OF EXCESS ADVANCE PAY
MENTS.-If any payment is made to the indi
vidual under section 304<b> of the Compre
hensive American Health Care Act during 
any calendar year, then the tax imposed by 
this chapter for the individual's last taxable 
year beginning in such calendar year shall 
be increased by the aggregate amount of 
such payments. 

"(2) RECONCILIATION OF PAYMENTS AD
VANCED AND CREDIT ALLOWED.-Any increase 
in tax under paragraph < 1) shall not be 
treated as tax imposed by this chapter for 
purposes of determining the amount of any 
credit <other than the credit allowed by sub
section (a)) allowable under this subpart. 

"(f) COORDINATION WITH MINIMUM TAX.
Rules similar to the rules of subsection <h> 
of section 32 shall apply to any credit to 
which this section applies. 

"(g) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be neces
sary to carry out the purposes of this sec
tion.". 

(b) ADVANCE PAYMENTS OF CREDIT FOR 
SOME INDIVIDUALS.-

( 1> IN GENERAL.-The Secretary of the 
Treasury, in consultation with the Secre
tary of Health and Human Services, shall 
enter into an agreement with each State to 
provide for advance payments of the credit 
provided by section 35 of the Internal Reve
nue Code of 1986 (as added by this subtitle) 
to eligible individuals in the form of certifi
cates usable for the purchase of long-term 
care insurance. The certificates shall be 
available at such locations as the Secretary 
determines will ensure the widest distribu
tion. 

(2) ELIGIBLE INDIVIDUALS.-
(A) IN GENERAL.-An individual shall be eli

gible for advance payments described in 
paragraph ( 1) if such individual-

CO has income for the taxable year which 
results in a poverty ratio of not more than 
1.49, and 

CiD has filed a certificate with the Secre
tary of the Treasury described in subpara
graph <C>. 

(B) POVERTY RATIO.-For purposes Of sub
paragraph <AHD. the poverty ratio for any 
individual shall be determined by dividing 
such individual's family income for the tax
able year Cas determined for purposes of 
title XIX of the Social Security Act> by the 
income official poverty line for such year 
Cas defined by the Office of Management 
and Budget, and revised annually in accord
ance with section 673<2> of the Omnibus 
Budget Reconciliation Act of 1981) applica
ble to a family of the size involved. 

(C) CERTIFICATE OF ELIGIBILITY.-A certifi
cate described in this subparagraph is a 
statement furnished by the individual 
which-

(i) certifies that the individual will be eli
gible to receive the credit provided by sec
tion 35 of the Internal Revenue Code of 
1986 for the taxable year, 

(ii) certifies that the poverty ratio of the 
individual for such year will be not more 
than 1.49, 
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(iii) certifies that the individual does not 

have another certificate with respect to 
such credit in effect for such year, and 

<iv> estimates the amount of qualified 
long-term care premiums <as defined in sec
tion 35(d) of such Code) for such year. 

(C) PROGRAM To INCREASE PUBLIC AWARE
NESS.-Not later than the first day of the 
first calendar year following the date of the 
enactment of this Act, the Secretary of the 
Treasury, or the Secretary's delegate, in 
consultation with the Secretary of Health 
and Human Services, shall establish a public 
awareness program to inform the public of 
the availability of the credit for long-term 
care insurance expenses allowed under sec
tion 35 of the Internal Revenue Code of 
1986 <as added by this subtitle). Such public 
awareness program shall be designed to 
assure that individuals who may be eligible 
are informed of the availability of such 
credit and filing procedures. 

(d) CLERICAL AMENDMENT.-The table Of 
sections for subpart C of part IV of sub
chapter A of chapter 1 of such Code is 
amended by striking the item relating to 
section 35 and inserting the following: 

"Sec. 35. Long-term care insurance credit. 
"Sec. 36. Overpayments of tax.". 

SEC. 305. EXEMPTION FROM 10-PERCENT ADDITION
AL TAX; CERTAIN EXCHANGES NOT 
TAXABLE. 

(a) EXEMPTION FROM ADDITIONAL TAX.
(1) IN GENERAL.-Paragraph (2) of section 

72<t> of the Internal Revenue Code of 1986 
<relating to additional tax not to apply to 
certain distributions) is amended by adding 
at the end thereof the following new sub
paragraph: 

"(E) DISTRIBUTIONS USED TO PAY FOR LONG
TERM CARE INSURANCE CONTRACTS.-Any dis
tribution made on or after the date on 
which the employee attains age 50 to the 
extent such distribution is used, not later 
than the day 60 days after the day on which 
such distribution is made, to pay premiums 
on a long-term care insurance contract for 
such employee.". 

(2) TECHNICAL AMENDMENT.-Subparagraph 
<B> of section 72(t)(2) of such Code is 
amended-

<A> by striking "subparagraph (A) or <C>" 
and inserting "subparagraph <A>. <C), or 
(E)", 

<B> by adding at the end thereof the fol
lowing new sentence: "For purposes of the 
preceding sentence, any premiums paid on a 
long-term care insurance contract shall not 
be treated as paid for medical care to the 
extent such premiums are taken into ac
count under subparagraph (E).". 

(b) CERTAIN EXCHANGES NOT TAXABLE.
Subsection (a) of section 1035 of such Code 
<relating to certain exchanges of insurance 
contracts> is amended by striking the period 
at the end of paragraph (3) and inserting"; 
or", and by adding at the end thereof the 
following new paragraph: 

"(4) in the case of an individual who has 
attained age 50, a contract of life insurance 
or an endowment or annuity contract for a 
long-term care insurance contract.". 
SEC. 306. EFFECTIVE DATE. 

The amendments made by this subtitle 
shall apply to taxable years beginning after 
December 31, 1990. 

Subtitle B-Medicare Benefit Improvements 
SEC. 311. MEDICARE COVERAGE OF SCREENING 

MAMMOGRAPHY. 
(a) IN GENERAL.-Section 1861 of the 

Social Security Act (42 U.S.C. 1395x), as re
vived by section 201(a)(l) of the Medicare 

Catastrophic Coverage Repeal Act of 1989 
and as amended by the Omnibus Budget 
Reconciliation Act of 1989, is amended-

(1) in subsection (s)-
<A> in paragraph (11), by striking all that 

follows "(bb))" and inserting a semicolon, 
<B> in paragraph <12)(C), by striking all 

that follows "area>" and inserting "; and", 
and 

<C> by inserting after paragraph 02> the 
following new paragraph: 

"(13) screening mammography <as defined 
in subsection (jj));"; and 

(2) by inserting after subsection (ii) the 
following new subsection: 

''Screening Mammography 
"(jj) The term 'screening mammography' 

means a radiologic procedure provided to a 
woman for the purpose of early detection of 
breast cancer and includes a physician's in
terpretation of the results of the proce
dure.". 

(b) PAYMENT AND COVERAGE.-Section 1834 
of such Act (42 U.S.C. 1395m), as restored 
by section 201(a)(l) of the Medicare Cata
strophic Coverage Repeal Act of 1989, is 
amended-

0) in subsection (b)(l)(B), by inserting 
"and subject to subsection (c)(l)(A)'' after 
"conversion factors", and 

(2) by inserting after subsection (b) the 
following new subsection: 

"(C) PAYMENTS AND STANDARDS FOR SCREEN
ING MAMMOGRAPHY.-

"(1) IN GENERAL.-Notwithstanding any 
other provision of this part, with respect to 
expenses incurred for screening mammogra
phy <as defined in section 1861(jj))-

"(A) payment may be made only for 
screening mammography conducted consist
ent with the frequency permitted under 
paragraph <2>; 

"(B) payment may be made only if the 
screening mammography meets the quality 
standards established under paragraph (3); 
and 

"(C) the amount of the payment under 
this part shall, subject to the deductible es
tablished under section 1833(b), be equal to 
80 percent of the least of-

"(i) the actual charge for the screening, 
"(ii) the fee schedule established under 

subsection (b) or the fee schedule estab
lished under section 1848, whichever is ap
plicable, with respect to both the profes
sional and technical components of the 
screening mammography, or 

"(iii) the limit established under para
graph (4) for the screening mammography. 

"(2) FREQUENCY COVERED.-
"(A) IN GENERAL.-Subject to revision by 

the Secretary under subparagraph <B>-
"(i) No payment may be made under this 

part for screening mammography per
formed on a woman under 35 years of age. 

"(ii) Payment may be made under this 
part for only 1 screening mammography 
performed on a woman over 34 years of age, 
but under 40 years of age. 

"(iii) In the case of a woman over 39 years 
of age, but under 50 years of age, who-

"(1) is at a high risk of developing breast 
cancer <as determined pursuant to factors 
identified by the Secretary), payment may 
not be made under this part for a screening 
mammography performed within the 11 
months of a previous screening mammogra
phy, or 

"(11) is not at a high risk of developing 
breast cancer, payment may not be made 
under this part for a screening mammogra
phy performed within the 23 months after a 
previous screening mammography. 

"<iv> In the case of a woman over 49 years 
of age, but under 65 years of age, payment 
may not be made under this part for screen
ing mammography performed within 11 
months after a previous screening mammog
raphy. 

"(v) In the case of a woman over 64 years 
of age, payment may not be made for 
screening mammography performed within 
23 months after a previous screening mam
mography. 

"(B) REVISION OF FREQUENCY.-
"(i) REVIEW.-The Secretary, in consulta

tion with the Director of the National 
Cancer Institute, shall review periodically 
the appropriate frequency for performing 
screening mammography, based on age and 
such other factors as the Secretary believes 
to be pertinent. 

"(ii) REVISION OF FREQUENCY.-The Secre
tary, taking into consideration the review 
made under clause (i), may revise from time 
to time the frequency with which screening 
mammography may be paid for under this 
subsection, but no such revision shall apply 
to screening mammography performed 
before January 1, 1993. 

"(3) QUALITY STANDARDS.-The Secretary 
shall establish standards to assure the 
safety and accuracy of screening mammog
raphy performed under this part. Such 
standards shall include the requirements 
that-

"(A) the equipment used to perform the 
mammography must be specifically de
signed for mammography and must meet ra
diologic standards established by the Secre
tary for mammography; 

"(B) the mammography must be per
formed by an individual who-

"(i) is licensed by a State to perform radio
logical procedures, or 

".<ii) is certified as qualified to perform ra
diological procedures by such an appropri
ate organization as the Secretary specifies 
in regulations; 

"(C) the results of the mammography 
must be interpreted by a physician-

"(i) who is certified as qualified to inter
pret radiological procedures by such an ap
propriate board as the Secretary specifies in 
regulations, or 

"(ii) who is certified as qualified to inter
pret screening mammography procedures by 
such a program as the Secretary recognizes 
in regulation as assuring the qualifications 
of the individual with respect to such inter
pretation; and 

"<D> with respect to the first screening 
mammography performed on a woman for 
which payment is made under this part, 
there are satisfactory assurances that the 
results of the mammography will be placed 
in permanent medical records maintained 
with respect to the woman. 

"(4) LIMIT.-
"(A) $50, INDEXED.-Except as provided by 

the Secretary under subparagraph <B), the 
limit established under this paragraph-

"(i) for screening mammography per
formed in 1991, is $50, and 

"(ii) for screening mammography per
formed in a subsequent year is the limit es
tablished under this paragraph for the pre
ceding year increased by the percentage in
crease in the MEl for that subsequent year. 

"(B) REDUCTION OF LIMIT.-The Secretary 
shall review from time to time the appropri
ateness of the amount of the limit estab
lished under this paragraph. The Secretary 
may, with respect to screening mammogra
phy performed in a year after 1992, reduce 
the amount of such limit as it applies na
tionally or in any area to the amount that 
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the Secretary estimates is required to assure 
that screening mammography of an appro
priate quality is readily and conveniently 
available during the year. 

"(C) APPLICATION OF LIMIT IN HOSPITAL 
OUTPATIENT SETTING.-The Secretary shall 
provide for an appropriate allocation of the 
limit established under this paragraph be
tween professional and technical compo
nents in the case of hospital outpatient 
screening mammography <and comparable 
situations) where there is a claim for profes
sional services separate from the claim for 
the radiologic procedure. 

"(5) LIMITING CHARGES OF NONPARTICIPAT
ING PHYSICIANS.-

"(A) IN GENERAL.-In the case of mammog
raphy screening performed on or after Jan
uary 1, 1991, for which payment is made 
under this subsection, if a nonparticipating 
physician or supplier provides the screening 
to an individual entitled to benefits under 
this part, the physician or supplier may not 
charge the individual more than the limit
ing charge <as defined in subparagraph <B), 
or if less, as defined in subsection (b)(5)(B) 
or as defined in section 1848(g)(2)). 

"(B) LIMITING CHARGE DEFINED.-ln sub
paragraph (A), the term 'limiting charge' 
means, with respect to screening mammog
raphy performed-

··m in 1991, 125 percent of the limit estab
lished under paragraph (4), 

"(ii) in 1992, 120 percent of the limit es
tablished under paragraph (4), or 

"(iii) after 1992, 115 percent of the limit 
established under paragraph <4>. 

" (C) ENFORCEMENT.-If a physician or sup
plier knowing and willfully imposes a charge 
in violation of subparagraph <A>, the Secre
tary may apply sanctions against such phy
sician or supplier in accordance with section 
1842(j)(2).". 

(C) CERTIFICATION OF SCREENING MAMMOG
RAPHY QUALITY STANDARDS.-

(!) Section 1863 of such Act <42 U.S.C. 
1395z>. as restored by section 20l<a)(l) of 
the Medicare Catastrophic Coverage Repeal 
Act of 1989, is amended by inserting "or 
whether screening mammography meets 
the standards established under section 
1834(c)(3)," after "1832<a><2><F><D.". 

(2) The first sentence of section 1864<a> of 
such Act <42 U.S.C. 1395aa(a)), as restored 
by section 201(a)(l) of the Medicare Cata
strophic Coverage Repeal Act of 1989, is 
amended by inserting before the period the 
following: ", or whether screening mammog
raphy meets the standards established 
under section 1834(c)(3)". 

(3) Section 1865<a> of such Act (42 U.S.C. 
1395bb<a». as restored by section 201<a><l> 
of the Medicare Catastrophic Coverage 
Repeal Act of 1989, is amended by inserting 
"1834(c)(3)," after "1832(a)<2><F><D.". 

(d) CONFORMING AMENDMENTS.-
(!) Section 1833(a)(2)(E) of such Act (42 

U.S.C. 1395l<a><2><E)), as restored by section 
201(a)(l) of the Medicare Catastrophic Cov
erage Repeal Act of 1989, is amended by in
serting", but excluding screening mammog
raphy" after "imaging services". 

<2> Section 1862(a) of such Act <42 U.S.C. 
1395y(a)), as restored by section 201<a><l> of 
the Medicare Catastrophic Coverage Repeal 
Act of 1989, is amended-

<A> in paragraph (1)-
(i) in subparagraph <A>. by striking "sub

paragraph <B>. (C), <D>. or (E)" and insert
ing "a succeeding subparagraph", 

<ii> in subparagraph <D>. by striking "and" 
at the end, 

<liD in subparagraph <E>. by striking the 
semicolon at the end and inserting ", and", 
and 

<iv) by adding at the end the following 
new subparagraph: 

"<F> in the case of screening mammogra
phy, which is performed more frequently 
than is covered under section 1834(c)(2) or 
which does not meet the standards estab
lished under section 1834(C)(3), and, in the 
case of screening pap smear, which is per
formed more frequently than is provided 
under section 186l<nn>;"; and 

<B> in paragraph (7), by inserting "or 
under paragraph <l><F)'' after "(l)(B)''. 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply to screen
ing mammography performed on or after 
January 1, 1991. 
SEC. 312. IN-HOME RESPITE CARE FOR CERTAIN 

CHRONICALLY DEPENDENT INDIVID
UALS. 

(a) IN GENERAL.-Section 1832(a) of the 
Social Security Act (42 U.S.C. 1395k(a)), as 
restored by section 201(a)(l) of the Medi
care Catastrophic Coverage Repeal Act of 
1989, is amended-

(1) in paragraph (2)(A)-
<A> by inserting "(i)" after " (A)", and 
<B> by inserting before the semicolon at 

the end the following: ". and (ii) in-home 
respite care for a chronically dependent in
dividual for up to 80 hours in any 12-month 
period described in section 186l<kk)(4), but 
not to exceed 80 hours in any calendar 
year"; and 

(2) by adding at the end the following new 
sentence: 
"In the case of in-home respite care <de
scribed in paragraph (2)(A)(ii)) provided to 
a chronically dependent individual on any 
day, such care provided for 3 hours or less 
on the day shall be counted (for purposes of 
the limitation in such paragraph) as 3 hours 
of such care.". 

(b) IN-HOME RESPITE CARE FOR CHRONICAL
LY DEPENDENT INDIVIDUAL DEFINED.-Section 
1861 of such Act (42 U.S.C. 1395x>. as 
amended by section 2<a)(2) of this Act, is 
amended by inserting after subsection (jj) 
the following new subsection: 

"In-Home Respite Care; Chronically 
Dependent Individual 

"(kk)(l) The term 'in-home respite care' 
means the following items and services fur
nished, under the supervision of a registered 
professional nurse, to a chronically depend
ent individual <as defined in paragraph (2)) 
during the period described in paragraph (4) 
by a home health agency or by others under 
arrangements with them made by such 
agency in a place of residence used as such 
individual's home: 

"(A) Services of a homemaker/home 
health aide <who has successfully completed 
a training program approved by the Secre-
tary). · 

"<B> Personal care services. 
"(C) Nursing care provided by a licensed 

professional nurse. 
"(2) The term 'chronically dependent indi

vidual' means an individual who has been 
certified by a physician as-

"<A> being unable to perform <without 
substantial assistance from another individ
ual) at least 2 activities of daily living <as 
defined in paragraph (3)), or 

"(B) having a similar level of disability 
due to cognitive impairment. 

"<3> The 'activities of daily living', re-
ferred to in paragraph (2), are as follows: 

"(i) Eating. 
"<ii> Bathing. 
"(iii) Dressing. 
"<iv) Toileting. 
" (v) Transferring in and out of a bed or in 

and out of a chair. 

"(4)(A) The 12-month period described in 
this· paragraph is the 1-year period begin
ning on the date that the Secretary deter
mines that a chronically dependent individ
ual has incurred out-of-pocket part B cost 
sharing <as defined in paragraph <5><A» in 
an amount equal to the part B limit <as de
termined under paragraph (5)(B)) for the 
year. 

"<B> In the case of an individual who 
qualifies under subparagraph <A> within 12 
months after previously qualifying, the sub
sequent qualification shall begin a new 12-
month period under this paragraph. 

"(5) For purposes of this subsection: 
"(A) The term 'out-of-pocket part B cost 

sharing' means, with respect to an individ
ual covered under part B, the amounts of 
expenses that the individual incurs that are 
attributable to-

" (i) the deductions established under sec
tion 1833<b>, and 

"<ii> the difference between the payment 
amount provided under part B and the pay
ment amount that would be provided under 
part B if '100 percent' and '0 percent' were 
substituted for '80 percent' and '20 percent', 
respectively, each place either appears in 
sections 1833(a), 1833<i><2>. 1834<c><1><C>. 
1835(b)(2), 1866<a><2><A>, 1881<b><2>. and 
1881(b)(3 ). 

" (B)(i) The part B limit for 1991 is $1,780. 
The part B limit for any succeeding year 
shall be such an amount <rounded to the 
nearest multiple of $1> as the Secretary esti
mates, for that succeeding year, will reflect 
a level of out-of-pocket part B expenses that 
only 5.5 percent of the average number of 
individuals enrolled under part B <other 
than individuals enrolled with an eligible or
ganization under section 1876 or an organi
zation described in section 1833(a)(l)(A)) 
will equal or exceed in that succeeding year. 

"(ii) Not later than September 1 of each 
year <beginning with 1991>, the Secretary 
shall promulgate the part B limit under this 
subparagraph for the succeeding year.". 

(c) PAYMENT.-Section 1833(a) of such Act 
(42 U.S.C. 1395l<a)), as restored by the Med
icare Catastrophic Coverage Repeal Act of 
1989, is amended-

(!) in paragraph (2), by inserting "(A)(ii)," 
after "subparagraphs" the first place it ap
pears, 

(2) in paragraph <3>, by striking "(D)" and 
inserting "<A>OD, <D>,", and 

(3) by adding at the end the following: 
"Payment for in-home respite care for 
chronically dependent individuals shall be 
paid on the basis of an hour of such care 
provided. In applying paragraph <2> in the 
case of an organization receiving payment 
under clause <A> of paragraph (1) or under a 
reasonable cost reimbursement contract 
under section 1876 and providing coverage 
of in-home respite care, the Secretary shall 
provide for an appropriate adjustment in 
the payment amounts otherwise made to re
flect the aggregate increase in payments 
that would otherwise be made with respect 
to enrollees in the organization if payments 
were made other than under such clause or 
such a contract if payments were to be 
made on an individual-by-individual basis.". 

(d) CERTIFICATION.-Section 1835(a)(2) of 
such Act (42 U.S.C. 1395n(a)(2)), as restored 
by the Medicare Catastrophic Coverage 
Repeal Act of 1989, is amended-

(!) in subparagraph <E>, by striking "and" 
at the end; 

<2> in subparagraph <F>. by striking the 
period at the end and inserting"; and"; and 
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(3) by inserting after subparagraph <F> 

the following new subparagraph: 
"(G) in the case of in-home respite care 

provided to a chronically dependent individ
ual during a 12-month period, the individual 
was a chronically dependent individual 
during the 3-month period immediately pre
ceding the beginning of the 12-month 
period.". 

(e) STANDARDS FOR UTILIZATION.-
(1) Section 1862<a> (42 U.S.C. 1395y(a)), as 

amended by section 2<d><2> of this Act, is 
amended-

< A> in paragraph 0)-
(i) in subparagraph <E>. by striking "and" 

at the end, 
<ii) in subparagraph <F>. by striking the 

semicolon at the end and inserting ". and". 
and 

(iii) by adding at the end the following 
new subparagraph: 

"<G> in the case of in-home respite care 
for chronically dependent individuals, 
which is not reasonable and necessary to 
assure the health and condition of the indi
vidual is maintained in the individual's non
institutional residence;"; and 

(B) in paragraph <6>, by inserting "and 
except, in the case of in-home respite care, 
as is otherwise permitted under paragraph 
O><G>" after "paragraph (l)(C)''. 

(2) The Secretary of Health and Human 
Services shall take appropriate efforts to 
assure the quality, and provide for appropri
ate utilization of, in-home respite care for 
chronically dependent individuals under the 
amendments made by this section. 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall apply to items 
and services furnished on or after January 
1. 1991. 
SEC. 313. EXTENDING HOME HEALTH SERVICES. 

(a) IN GENERAL.-Section 1861(m) of the 
Social Security Act (42 U.S.C. 1395x<m». as 
restored by section 201<a><1> of the Medi
care Catastrophic Coverage Repeal Act of 
1989, is amended by adding at the end the 
following new sentence: "For purposes of 
paragraphs <1 > and < 4 > and sections 
1814(a)(2)(C) and 1835<a><2><A>. nursing 
care and home health aide services shall be 
considered to be provided or needed on an 
'intermittent' basis if they are provided or 
needed less than 7 days each week and, in 
the case they are provided or needed for 7 
days each week, if they are provided or 
needed for a period of up to 38 consecutive 
days.". 

(b) PAYMENT UNDER PART B.-Section 
1833(d) of the Social Security Act <42 U.S.C. 
1395l<d)), as restored by section 201(a)(l) of 
the Medicare Catastrophic Coverage Repeal 
Act of 1989, is amended-

(1) by striking "(d) No payment" and in
serting "(d)(l) Except as provided in para
graph (2), no payment"; and 

(2) by adding at the end the following new 
paragraph: 

"(2) In the case of home health services 
furnished to an individual enrolled under 
this part for which payment is made only as 
a result of the application of the last sen
tence of section 1861<m>. payment shall be 
made under this part.". 

(C) EFFECTIVE 0ATE.-The amendments 
made by this section shall apply to services 
furnished in cases of initial periods of home 
health services beginning on or after Janu
ary 1, 1991. 
SEC. 314. EXPANSION OF HOSPICE BENEFIT. 

(a) IN GENERAL.-Section 1812 of the 
Social Security Act <42 U.S.C. 1395d), as re
stored by section 101<a)(l) of the Medicare 
Catastrophic Coverage Repeal Act of 1989 

and as amended by the Omnibus Budget 
Reconciliation Act of 1989, is amended-

(!) in subsection <a><4>. by striking "90 
days each" and all that follows through 
"with respect to" and inserting the follow
ing: "90 days each, a subsequent period of 30 
days, and a subsequent extension period 
with respect to"; and 

(2) in subsection <d>-
<A> in paragraph (1), by striking "90 days 

each" and all that follows through "life
time" and inserting the following: "90 days 
each, a subsequent period of 30 days, and a 
subsequent extension period during the in
dividual's lifetime", and 

(B) in paragraph <2><B>. by striking "a 90-
or 30-day period," and inserting "a 90- or 30-
day period or a subsequent extension 
period,". 

(b) CONFORMING AMENDMENT.-Section 
1814<a><7><A> of such Act (42 U.S.C. 
1395f<a><7><A». as restored by section 
101(a)(l) of the Medicare Catastrophic Cov
erage Repeal Act of 1989, is amended-

(!) in clause (i), by striking "and" at the 
end; 

(2) in clause (ii), by striking the semicolon 
at the end and inserting ". and"; and 

(3) by adding at the end the following new 
clause: 

"(iii) in a subsequent extension period, the 
medical director or physician described in 
clause <D<II> recertifies at the beginning of 
the period that the individual is terminally 
ill;". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply with re
spect to care and services furnished on or 
after January 1, 1991. 
SEC. 315. FINANCING THROUGH INCREASE IN MEDI

CARE PART B PREMIUM. 
(a) INCREASE IN PREMIUM.-Section 1839 Of 

such Act (42 U.S.C. 1395r), as restored by 
section 202<a> of the Medicare Catastrophic 
Coverage Repeal Act of 1989, is amended by 
adding at the end the following new subsec
tion: 

"(g)(l) Except as provided in subsection 
(f), the monthly premium for each individ
ual enrolled under this part otherwise deter
mined, without regard to this subsection, 
shall be increased <for months occurring in 
1991 through 1995> by the following addi
tional premium or <for months after Decem
ber 1995) by such an additional premium de
termined in accordance with paragraph <2>: 

"<A> For months in 1991, $.80. 
"(B) For months in 1992, $1.00. 
"<C> For months in 1993, $1.00. 
"(D) For months in 1994, $1.20. 
"(E) For months in 1995, $1.30. 
"(2)(A) The Secretary shall, during Sep

tember of 1995 and of each year thereafter, 
determine and promulgate the additional 
premium under this subsection for months 
in the succeeding year. Such premium 
amount shall be equal to the amount the 
Secretary estimates to be necessary so that 
the aggregate amount of premiums collect
ed under this subsection for months in the 
year will equal the total of the benefits and 
administrative costs which the Secretary es
timates will be payable in such year from 
the Federal Hospital Insurance Trust Fund 
and the Federal Supplementary Medical In
surance Trust Fund that are attributable to 
the amendments made by the Medicare 
Benefit Improvements Act of 1990. In calcu
lating such additional premium, the Secre
tary shall include an appropriate amount 
for a contingency margin, and shall adjust 
such premium to take into account the 
amounts by which the additional premiums 
established under this subsection with re-

spect to months in any year are greater or 
less than the amounts required to pay for 
benefits paid and such administrative costs 
incurred in such year that are attributable 
to the coverage of screening mammography. 
in-home respite care, hospice, and home 
health benefits under this part. 

"(B) If any premium increase for a month 
under this paragraph is not a multiple of 10 
cents, the Secretary shall round the in
crease to the nearest multiple of 10 cents.". 

(b) CONFORMING AMENDMENTS.-
(!) Section 1839 of such Act <42 U.S.C. 

1395r), as restored by section 202(a) of the 
Medicare Catastrophic Coverage Repeal Act 
of 1989, is amended-

<A> in the second sentence of subsections 
(a)(l) and <a><4>. by inserting "<other than 
costs relating to the amendments made by 
the Medicare Benefit Improvements Act of 
1990)" before the period; 

<B> in subsection <a><2>, by striking "and 
<e)" and inserting", (e), and (g)"; 

<C> in subsection (a)(3), by striking "sub
section (e)" and inserting "subsections <e> 
and <g>"; 

(0) in subsection (b), by striking "deter
mined under subsection <a> or <e>" and in
serting "otherwise determined under this 
section <without regard to subsections (f) 
and (g))"; and 

<E> in subsection <e>O>, by inserting 
"except as provided in subsection (g)," after 
"subsection (a)". 

<2> Section 1844(a) of such Act <42 U.S.C. 
1395w<a», as restored by section 202<a> of 
the Medicare Catastrophic Coverage Repeal 
Act of 1989, is amended by adding at the 
end the following: 
"In computing the amount of aggregate pre
miums and premiums per enrollee under 
paragraph <1>. there shall not be taken into 
account premiums attributable to section 
1839(g).". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to monthly 
premiums for months beginning with Janu
ary 1991. 

Subtitle C-Senior Health Insurance Consumer 
Protection 

SEC. 321. CERTIFICATION OF HEALTH INSURANCE 
POLICIES FOR THE ELDERLY. 

<a> IN GENERAL.-The Secretary of Health 
and Human Services <hereinafter referred 
to as the "Secretary") shall no later than 90 
days after the date of enactment of this Act 
establish a procedure whereby health insur
ance policies for the elderly may be certified 
by the Secretary as meeting minimum 
standards and requirements set forth in sub
section (b). Such certification shall remain 
in effect if the insurer files a notarized 
statement with the Secretary no later than 
June 30 of each year stating that the policy 
continues to meet such standards and re
quirements and if the insurer submits such 
additional data as the Secretary finds neces
sary to verify independently the accuracy of 
such notarized statement. Where the Secre
tary determines such policy meets <or con
tinues to meet> such standards and require
ments, he shall authorize the insurer to 
have printed on such policy <but only in ac
cordance with such requirements and condi
tions as the Secretary may require) an 
emblem which the Secretary shall cause to 
be designed for use as an indication that a 
policy has received the Secretary's certifica
tion. The Secretary shall provide each State 
commissioner or superintendent of insur
ance with a list of all the policies which 
have received his certification. 
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(b) CERTIFICATION AND REQUIREMENTS.

The Secretary shall certify under this sec
tion any health insurance policies for the el
derly, or continue certification of such a 
policy, only if he or she finds that such 
policy-

(1) meets or exceeds the National Associa
tion of Insurance Commissioners Model Act 
Standards; 

(2) is guaranteed to be renewable on the 
basis of the same premium rate <or, if a dif
ferent rate, a rate that is adjusted on a class 
basis>; 

(3) limits the exclusion of preexisting con
ditions in accordance with regulations pre
scribed by the Secretary; 

< 4 > allows purchasers 30 days to rescind 
their purchase of the policy; 

(5) provides that policies of such health 
insurance be written in simplified language 
which can be understood by purchasers, as 
specified in regulations prescribed by the 
Secretary; and 

<6) meets or exceeds such other require
ments as the Secretary <in consultation with 
State commissioners or superintendents of 
insurance> shall by regulation prescribe. 

(C) STUDY AND REPORT.-The Secretary 
shall 3 years after the date of enactment of 
this Act conduct a study and issue a report 
to Congress on health insurance policies for 
the elderly. Such study and report shall be 
conducted and issued no later than 6 
months after the 3-year period commencing 
after the date of enactment of this Act. 

COMPREHENSIVE AMERICAN HEALTH CARE 
PLAN 

I. HEALTH CARE ACCESS FOR UNINSURED AND 
UNDERSERVED AMERICANS 

Health Insurance Tax Credits for Low and 
Moderate Income Americans. 

Rural Health Initiatives. 
Reauthorization of Federal Vaccine and 

Immunization Program. 
II. HEALTH CARE COST CONTROL 

Medical Malpractice Reform. 
Preventative Medicine Initiative. 

III. LONG-TERM CARE AND SENIOR HEALTH 
PROMOTION 

Long-Term Care Insurance Tax Credits. 
Medicare Benefits Expansion. 
Senior Health Insurance Consumer Pro

tection. 
Estimated total cost is $21.1 billion over 

five years. 
I. HEALTH CARE ACCESS FOR UNINSURED AND 

UNDERSERVED AMERICANS 
Subtitle A. Tax Credits for Low and Mod

erate Income Individuals. 
Subtitle B. Rural Health Initiatives: 
Eliminate Medicare Urban/Rural Differ

ential. 
Expand and Target National Health Serv

ice Corps Assistance. 
Study Barriers to Prenatal Care in Rural 

Areas. 
Increase Funding for Area Health Educa

tion Centers. 
Review Medicare Regulation of Rural 

Hospitals. 
A. Health insurance tax credits (section 101J 

Provides low and moderate income Ameri
cans tax-based assistance to purchase 
health insurance. Amount of credit is deter
mined by income level and actual insurance 
expenditures. Credit is made refundable to 
reach taxpayers below filing threshold. 

Taxpayers filing jointly with combined in
comes of $28,000 or less would receive a 
maximum credit of $1,440; taxpayers filing 

jointly with incomes of $33,000 and above 
would receive a maximum credit of $240. 

Taxpayers filing a separate return with 
incomes of $18,000 and below would receive 
a maximum credit of $720; taxpayers filing 
a separate return with incomes of $23,000 or 
more would receive a maximum credit of 
$120. 

B. Rural health initiatives (sections 111-
117) 

Section 111.-Eliminate Medicare Urban/ 
Rural Hospital Differential. Eliminates 
Medicare Part A reimbursement differential 
between urban and rural hospitals by FY-
91, rather than FY-95 as is scheduled under 
current law. Harmless to urban hospitals. 

Sections 112-113.-Expand and Target Na
tional Health Service Corps Assistance. Re
vitalizes National Health Service Corps pro
gram and increases funding for the NHSC 
loan repayment program. The NHSC pro
gram provides scholarships to and repays 
health practitioners willing to practice in 
rural and other medically underserved re
gions. Populations with high percentages of 
uninsured would be targeted. 

Section 114.-Study of Prenatal Care in 
Rural Areas. Establishes a demonstration 
project to evaluate availability, accessibility, 
and use of prenatal care services by preg
nant women residing in rural areas. 

Section 115.-Increase Funding for Area 
Health Education Centers. Area Health 
Education Centers provide continuing edu
cation and clinical instruction in or near 
medically underserved areas for physicians, 
nurse practitioners, and other health care 
professionals. AHECs provide an important 
incentive for health care professionals to 
settle in rural areas. 

Section 116.-Preventative Health Serv
ices. Allows country health departments to 
apply for grants to provide immunization 
services, maternal and infant health care, 
health education, and preventative health 
services. 

Section 117 .-Review Medicare Regulation 
of Rural Hospitals. Requires the Secretary 
of Health and Human Services to review 
regulations applying to rural hospitals to 
determine which requirements could be 
made less administratively and economically 
burdensome without diminishing quality. 

C. Reauthorize Federal vaccine and 
immunization programs (sections 121-123) 
Reauthorizes and expands Federal vaccine 

and immunization programs to require the 
Center for Disease Control to maintain a 6-
month supply of vaccines. 

II. HEALTH CARE COST CONTROL 
Subtitle A. Medical Malpractice Reform. 
Subtitle B. Preventive Health Practices 

Promotion. 
A. Medical malpractice reform (sections 201-

207) 
Provides urgently needed reforms of the 

medical liability system recommended by 
the American Hospital Association and the 
American College of Nurse Midwives. Abol
ishes joint and several liability, deters frivo
lous suits by requiring the losing party to 
pay the attorneys' fee and costs of the pre
vailing party, and promotes the use of alter
native dispute resolution in medical mal
practice cases. 
B. Preventative health practices promotion 

(section 211J 
Requires the Secretary of Health and 

Human Services to develop and distribute to 
Medicare beneficiaries a summary of recom
mended health care practices for elderly in
dividuals. Also requires the Secretary to de-

velop a 1-page form to record personal and 
family medical history. 

III. LONG-TERM CARE AND SENIOR HEALTH 
PROMOTION 

Subtitle A. Long-Term Care Insurance 
Tax Credits. 

Subtitle B. Medicare Program Enhance
ments. 

Subtitle C. Senior Health Insurance Con
sumer Protection. 

A Long-term care insurance tax credits 
(sections 301-306) 

Provides senior and other Americans with 
tax-based assistance to purchase long-term 
care insurance. Assistance weighted to pro
vide most assistance to seniors, but all tax
payers are eligible to receive the credit. 
Maximum credit is $1,000 to seniors over 
the age of 70; taxpayers aged 40 and less 
would receive a maximum credit of $40. 
Credit is made refundable to reach taxpay
ers below filing threshold. 

B. Medicare program enhancements 
(sections 311-315) 

Restores certain important benefits lost in 
the repeal of the Medicare Catastrophic 
Coverage Act. Provides for biennial mam
mography screening for Medicare benefici
aries. Home Health Care coverage would be 
expanded to a maximum of 38 consecutive 
days. In-home respite care would be provid
ed for chronically dependent individuals. 
Would eliminate the 210-day lifetime limit 
for Medicare covered hospice care. 

C. Senior health insurance consumer 
protection (section 321) 

Requires the Secretary of Health and 
Human Services to establish a certification 
system for health insurance for the elderly. 
Certified policies would be required to meet 
or exceed the National Association of Insur
ance Commissioners Model Act Standards. 
Certified policies would be guaranteed to be 
renewable at the same premium rate or be 
adjusted on a class basis. Exclusion of pre
existing conditions would be limited. Pro
vides purchasers with a 30-day period to re
scind their purchase of a certified study. Re
quires the Secretary of Health and Human 
Services to study health insurance policies 
for the elderly three years after enactment. 

By Mr. MOYNIHAN: 
S. 2536. A bill to amend title XIX of 

the Social Security Act to give States 
the option of providing for coverage of 
certain HIV-related services for cer
tain individuals who have been diag
nosed as being HIV-positive, and for 
other purposes; to the Committee on 
Finance. 

MEDICAID AIDS AND HIV AMENDMENTS 
Mr. MOYNIHAN. Mr. President, 

today, I rise on behalf of myself and 
Senators ADAMS, KENNEDY, DODD, and 
INOUYE to introduce the Medicaid 
AIDS and HIV Amendments of 1990. 
This bill, which was recently intro
duced in the House of Representatives 
by Congressman HENRY WAXMAN, di
rectly addresses the public health 
emergency presented by the acquired 
immune deficiency syndrome [AIDS]. 
This legislation would expand access 
to health care through the Medicaid 
Program and would address the crisis 
in financing and delivering that health 
care. 
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The first of four provisions in the 

Senate bill, identical to the House bill 
H.R. 4080, will give States the option 
of creating a new category of eligibil
ity in Medicaid by providing individ
uals infected with the human 
immunodeficiency virus [HIVJ access 
to a variety of outpatient services in
cluding prescription drugs. 

AIDS drugs have offered the only 
hope to individuals with HIV infec
tion. The National Institutes of 
Health and the Food and Drug Admin
istration have recommended and ap
proved the use of some therapeutic 
drugs, notably AZT, as antiviral thera
pies and as prophylactic treatments 
used to prevent or delay the onset of 
illness. I would note that a Food and 
Drug Administration advisory council 
has recently recommended that AZT 
be approved as an antiviral therapy in 
HIV infected children. I would hope 
that this recommendation would be 
quickly implemented. Unfortunately, 
many of our poorest and most impov
erished citizens infected with HIV do 
not have access to Medicaid until they 
are disabled by the disease-meaning 
that once they are sick and hospital
ized Medicaid will pay the treatment 
costs, but it will not pay for the early 
intervention programs that prevent or 
delay hospitalization before the onset 
of illness. This bill would correct that 
impediment to early intervention and 
treatment. 

Second, we would allow States to use 
their Medicaid Programs to pay for 
home and community-based care for 
children with AIDS. Hospitalization is 
not an appropriate nor is it a compas
sionate way to provide care for most 
children with AIDS and HIV infection. 
I would hope my colleagues would 
agree that for children without homes, 
programs such as Grandma's House 
here in Washington and Hale House in 
New York City provide the kind of en
vironment a child needs to grow and 
strengthen and fight this disease. We 
should be doing all we can to promote 
such programs. 

Third, this legislation mandates an 
enhanced Medicaid payment to hospi
tals which serve a disproportionate 
number of AIDS patients. The com
plexity of services required to treat 
people with AIDS places a tremendous 
burden on a hospital's ability to pro
vide care to all of its patients. Many 
States' Medicaid Programs simply do 
not adequately reimburse hospitals for 
the costs of providing AIDS care and 
they are, as a result, incurring serious 
losses. 

And finally, Mr. President, we would 
allow States the option of using their 
Medicaid dollars to pay for the private 
health insurance premiums of people 
who have had to stop working because 
of illness and who would otherwise 
become eligible for Medicaid. This pro
vision would allow patients to main
tain their private group health insur-

ance coverage at a savings to the State 
and Federal governments. 

Two epidemics struck with almost si
multaneous impact and devastation in 
the 1980's, "crack" cocaine and AIDS. 
Both diseases. Both deadly. Both now 
disproportionately affecting the poor 
and vulnerable. 

How and when we adequately re
spond to these diseases will have a far
reaching impact on the continuing 
ability of our health care system to 
provide needed health care services to 
all Americans including those addict
ed, infected, and those not. I would 
argue that to date we have not re
sponded entirely appropriately nor en
tirely adequately to these epidemics, 
nor have we responded with sufficient 
urgency to those whose lives have 
been or will be lost to one or another 
or both of these diseases. Whatever 
the final impact of this disease, may 
we now, finally, make decisions about 
the kinds of care we will provide to 
people with AIDS and HIV and the 
types of policies we will implement in 
order to lessen the social as well as 
economic impact of this epidemic? 

In the first decade of this disease we 
spent an enormous sum of money on 
AIDS research. And rightly so. But 
today we are at a crossroads of sorts
one with both financial as -well as ethi
cal implications. Simply put, we have 
not yet adequately transferred the 
medical advances developed in the lab
oratory to those most in need of the 
various life-sustaining therapies which 
have resulted from this research. This, 
too, must change. 

I have long shared with other Sena
tors a feeling ranging between disap
pointment and frustration that there 
seems to be so little interest in what 
was new in the Anti-Drug Abuse Act 
of 1988, Public Law 100-690. Indeed, I 
believe our drug bill got lost. And in 
particular, that part of the bill, section 
2012-which is now statute-entitled 
"Purposes," which called for treat
ment upon request. To wit: 

It is the purpose of this subtitle • • • to 
increase to the greatest extent possible, the 
availability and quality of treatment serv
ices so that treatment on request may be 
provided to all individuals desiring to rid 
themselves of their substance abuse prob
lem. 

This provision of the law has been 
all but ignored. I would hope that 
similar obstacles to treatment for HIV 
and AIDS victims could be avoided as 
we debate and implement the ways in 
which our national health care system 
responds to the AIDS epidemic. 

The epidemiology of this disease has 
changed. A recent report from the Na
tional Institute of Allergy and Infec
tious Diseases states this fact plainly. 

Minorities, primarily African-Americans 
and Hispanics, now constitute 45 percent of 
the 121,000 cases of AIDS reported since the 
epidemic began in 1981. In fact, some re
searchers predict that AIDS will become a 
"ghetto disease" by the year 2000 • • •. 

Furthermore, women and children of mi
nority groups are markedly over-represent
ed among persons with AIDS. Of all the 
cases of AIDS reported to date among adult 
women, approximately 52 percent are Afri
can-American, 20 percent are Hispanic, and 
26 percent are Caucasian. The majority
about 76 percent-of children under age 13 
who have AIDS are from the minority com
munity. Roughly 52 percent are African
American and 23 percent are Hispanic. 

May I remind the Senate that as of 
January of this year, 121,645 Ameri
cans had developed AIDS and 72,578 
have died. Estimates of infection in 
the general population add to the 
alarm. Prevalence rates vary but the 
Centers for Disease Control [CDCJ es
timate that approximately 1 million 
persons are infected with HIV. A 
recent CDC morbidity and mortality 
weekly report states that: 

The number of cases of acquired immuno
deficiency syndrome will continue to in
crease over the next 4 years, with a project
ed 52,000 to 57,000 cases to be diagnosed in 
1990. 

While AIDS has often been identi
fied as an urban crisis and while it is 
disproportionately found there, among 
the poor and among minorities, there 
is growing concern about the ruraliza
tion of the epidemic. Recent statistics 
forewarn a greater impact across the 
country than previously thought. Be
tween January 1989 and January 1990 
the incidence-which CDC defines as 
an indicator of the growth of the epi
demic at a given time-of AIDS cases 
in cities of more than 500,000 persons 
increased by 12 percent. In lesser cities 
and towns, the numbers are no less 
disturbing. In Austin, TX, for exam
ple, the number of new cases reported 
in that same period increased from 92 
to 231. Minneapolis-St. Paul reported 
cases increased from 131 to 169. In my 
own State of New York, in Syracuse, 
the number of reported cases in
creased 64 percent in that same 
period. This trend is occurring in city 
after city. Just last week the New 
York Times reported a visit by our Na
tional Commission on AIDS to rural 
areas of Georgia where there are indi
cations of an increase in the numbers 
of cases occurring in nonurban areas. 
Mr. President, I would ask that that 
article appear at the end of this state
ment. 

The National Commission on Ac
quired Immune Deficiency Syndrome 
whose membership includes, among 
others, Secretaries Cheney, Derwinski, 
and Sullivan, unexpectedly released a 
preliminary report on the crisis on De
cember 5, 1989. In it the Commission 
stated: 

Recent years have seen considerable ad
vances in the development of new HIV-re
lated drugs, including the prospect of treat
ing HIV infection before symptoms develop. 
But scientific breakthroughs mean little 
unless the health care system can incorpo
rate them and make them accessible to 
people in need. 
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The belief that Medicaid will pay for the 

health care needs of the growing number of 
low income people with HIV infection and 
AIDS is • • • a "Medicaid fantasy." Accord
ing to a 1987 U.S. Hospital AIDS Survey, 
almost one quarter of all AIDS patients 
have no form of insurance, private or public. 
Less than 20 percent of the persons with 
AIDS treatQd in southern hospitals were 
covered by Medicaid, compared with 55 per
cent in the Northeast and 44 percent nation
wide. 

The impact of AIDS on our health 
care system is of tremendous concern 
and consequence. The statistics speak 
for themselves. The American Hospi
tal Association recently testified that 
"the number of hospitals providing 
hospital-based AIDS services increased 
nearly 40 percent from 1987 to 1988 
alone. In 1988, 59.4 percent of hospi
tals provided general inpatient care 
for People with AIDS [PWAJ, over 2.1 
percent had a designated AIDS unit, 
and over 4.1 percent offered special
ized outpatient programs." The costs 
of providing this care are staggering
ranging from $40,000 to $80,000 per 
patient. 

In testimony recently given before 
Congressman WAXMAN's Subcommit
tee on Health on this proposed legisla
tion, Robert Parrish, associate director 
of Atlanta's Grady Memorial Hospital, 
stated on behalf of the National Asso
ciation of Public Hospitals that: 

For 1987, inpatient costs averaged $681 
per day while revenues averaged 80% of 
costs at $545 per day. Inpatient costs per pa
tient per year averaged $17,910, and per ad
mission costs were $11,441. By contrast, hos
pital revenues averaged $14,334 per patient 
per year and $9,156 per admission • • •. Av
erage public hospital losses ($218 per day) 
were significantly higher than average pri
vate institution losses <$92 per day). For 
public hospitals, as well as private hospitals, 
losses were significantly greater for AIDS 
patients, at $136 per patient per day, than 
losses for other medical/surgical patients, at 
$26 per day. 

Dr. Kenneth Thorpe of the Harvard 
University School of Public Health 
testified that: 

A 1987 survey of hospitals • • • indicated 
that fewer than 5 percent of hospitals treat 
approximately 50 percent of all AIDS pa
tients. Nationally • • • Medicaid reimburses 
hospitals at approximately 80 percent of re
ported costs. This translates into Medicaid 
payments of $3 to $4 billion below reported 
hospital costs. For many of the large public 
and academic medical centers in urban 
areas, losses associated with treating AIDS 
patients <as a proportion of costs) are even 
higher. 

In 1988, in New York State, 34 hospi
tals provided care to almost 80 percent 
of the AIDS patients. Those 34 hospi
tals had, in aggregate, operating losses 
of over $740 million. 

A case in point is our own New York 
Hospital which received its charter in 
1771 from King George III, thus 
making it the State's oldest hospital 
and the second oldest in the Nation. 
But this hospital-an institution 
founded in the years just preceding 

the establishment of our Republic
has, since 1988, been forced to transfer 
$41 million from its endowment of 
$170 million to its operating budget in 
part to pay for the increasing demand 
of providing health care to people 
with AIDS, as well as to people unable 
to pay for services. Certainly, this 
cannot be allowed. 

In summation, Mr. President, I 
would simply put it that we cannot, 
that we must not, say that we do not 
have the resources or the compassion 
to provide health care to people with 
AIDS and HIV infection. We can and 
we must. 

In the first and only Presidential ad
dress on the subject, President Bush 
recently stated that: 

America has the most sophisticated 
health care system in the world, but it is not 
without its problems. We face many chal
lenges. Our system depends on private in
surance and individual payments, as well as 
government programs. AIDS magnifies the 
challenges, including the challenge of ex
panding access, bringing costs under con
trol, and overcoming obstacles to quality 
care. 

Mr. President, we have accepted 
those challenges and we offer today, 
in this proposed legislation, solutions 
to these challenges. A beginning per
haps. But one to which I believe ·we 
Must all commit ourselves. 

Following are several articles and a 
summary of the bill's provisions. In 
addition, I would ask that at the con
clusion of these remarks, the bill in its 
entirely be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2536 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Medicaid 
AIDS and HIV Amendments of 1990". 
SEC. 2. OPTIONAL MEDICAID COVERAGE OF HIV· 

RELATED SERVICES FOR CERTAIN 
HIV·POSITIVE INDIVIDUALS. 

(a) COVERAGE AS OPTIONAL, CATEGORICALLY 
NEEDY GROUP.-Section 1902(a)(10)(A)(ii) of 
the Social Security Act <42 U.S.C. 
1396a(a)(10)(A)(ii)) is amended-

(1) by striking "or" at the end of sub
clause <X>, 

(2) by adding "or" at the end of subclause 
<XD, and 

(3) by adding at the end the following new 
subclause: 

"<XII) who are described in subsection 
(s)( 1) <relating to certain HIV-positive indi
viduals);". 

(b) GROUP AND BENEFIT DESCRIBED.-Sec
tion 1902 of such Act is amended by adding 
at the end the following new subsection: 

"(s)(l) Individuals described in this para
graph are individuals not described in sub
section (a)(10><A><D-

"<A> who have tested positively to be in
fected with the HIV virus and to have <as 
measured through an appropriate indicator, 
such as CD4-T4 cell concentration in the 
blood) an abnormally low immune function 
for which medical intervention is indicated 
to prevent decline in such function or to 

prevent opportunistic diseases related to 
AIDS <without regard to whether or not the 
individuals display symptoms of AIDS or op
portunistic diseases related to AIDS>; 

"(B) whose income <as determined under 
the State plan under this title with respect 
to disabled individuals) does not exceed the 
maximum amount of income a disabled indi
vidual described in subsection (a)(10)(A)(i) 
may have and obtain medical assistance 
under the plan; and 

"(C) whose resources (as determined 
under the State plan under this title with 
respect to disabled individuals) does not 
exceed the maximum amount of resources a 
disabled individual described in subsection 
<a>OO><A><D may have and obtain medical 
assistance under the plan. 

"(2) For purposes of subsection <a)(10), 
the term 'HIV-related services' means each 
of the following services-

"(A) prescribed drugs, 
"(B) physicians' services and services de-

scribed in section 1905(a)(2), 
"(C) laboratory and X-ray services, 
"(D) clinic services, and 
"CE> case management services <as defined 

in section 1915(g)(2)), 
relating to treatment of infection with the 
HIV virus or treatment for <or prevention 
of) opportunistic diseases relating to AIDS. 

"(3) In this subsection: 
"(A) The term 'AIDS' means acquired 

immune deficiency syndrome. 
"(B) The term 'HIV virus' means the etio

logic agent for AIDS.". 
(C) LIMITATION ON BENEFITS.-Section 

1902(a)(10) of such Act is amended, in the 
matter following subparagraph <E>-

(1) by striking "and" before "(X)", and 
(2) by inserting before the semicolon at 

the end the following: ", and <XD the medi
cal assistance made available to an individ
ual described in subsection (s)( 1> who is eli
gible for medical assistance only because of 
subparagraph (A)(ii)(XD shall be limited to 
medical assistance for HIV-related services 
<described in subsection (s)(2))". 

(d) CONFORMING EXPANSION OF CASE MAN
AGEMENT SERVICES 0PTION.-Section 
1915(g)(l) of such Act (42 U.S.C. 
1396n(g)(l)) is amended by inserting "or to 
individuals described in section 
1902(s)(l)(A)" after "or with either,". 

(e) CONFORMING AMENDMENT.-Section 
1905(a) of such Act <42 U.S.C. 1396d(a)) is 
amended-

( 1) by striking "or" at the end of clause 
<viii), 

(2) by adding "or" at the end of clause 
(ix), and 

<3> by inserting after clause Ox> the fol
lowing new clause: 

"(x) · individuals described in section 
1902<s><D,". 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall apply to medical 
assistance furnished on or after January 1, 
1991. 
SEC. 3. OPTIONAL STATE COVERAGE OF HOME OR 

COMMUNITY-BASED SERVICES TO 
CERTAIN CHILDREN WITH AIDS. 

(a) STATE OPTION PROVIDED.-Section 
1905<a> of the Social Security Act <42 U.S.C. 
1396d(a)), as amended by section 6405 of the 
Omnibus Budget Reconciliation Act of 1989, 
is amended- · 

(1) in paragraph (21), by striking "and" at 
the end, 

(2) by redesignating paragraph (22) as 
paragraph <23), and 

<3> by inserting after paragraph <21) the 
following new paragraph: 
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"(22) home or community-based services 

<as described in section 1915<c><l» for chil
dren who-

"(A) have not attained the age of 18 years, 
and 

"<B> have been diagnosed as having ac
quired immune deficiency syndrome 
<AIDS>;". 

(b) OPTIONAL ELIGIBILITY FOR CERTAIN 
CHILDREN.-Section 1902(a)(10)(A)(ii) of 
such Act <42 U.S.C. 1396<a><lO><A><ii», as 
amended by section 2 of this Act, is amend
ed-

<1> by striking "or" at the end of sub
clause <XI>, 

<2> by adding "or" at the end of subclause 
<XII>. and 

(3) by adding at the end the following new 
subclause: 

"<XIII> who would be eligible under the 
State plan under this title if they were in a 
medical institution, who have not attained 
the age of 18 years, and who have been diag
nosed as having acquired immune deficiency 
syndrome;". 

(C) CONFORMING AMENDMENTS.-Section 
1902 of such Act is further amended-

(!) in subsection (a)<lO><C><iv), by striking 
"(20)" and inserting "(22)", and 

<2> in subsection (j), by striking "(21>" and 
inserting "(23)''. 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to services 
furnished on or after January 1, 1991, with
out regard to whether or not final regula
tions to carry out such amendments have 
been promulgated by such date. 
SEC. 4. ADJUSTMENT IN PAYMENTS TO HOSPITALS 

FOR INDIVIDUALS WITH AIDS. 
(a) IN GENERAL.-Section 1923 of the 

Social Security Act (42 U.S.C. 1396r-4) is 
amended-

(!) in subsection (a)(2), by adding at the 
end the following new subparagraph: 

" <C> In order to be considered to have met 
such requirement of section 1902<a><13)(A) 
as of July 1, 1991, the State must submit to 
the Secretary by not later than April 1, 
1991, a State plan amendment that-

"(i) specifically defines, for purposes of 
subsection (f), the hospitals to be treated as 
disproportionate share hospitals <and in
cludes in such definition any disproportion
ate share hospital described in subsection 
<b)(l} which meets the requirement of sub
section <d)), and 

"(ii} provides, effective for inpatient hos
pital services provided on or after July 1, 
1991, for an appropriate increase in the 
amount of payment for such services provid
ed by such hospitals, consistent with subsec
tion <f>."; 

<2> in subsection <b><l>. by striking "sub
section <a><1>" and inserting "subsection 
<a>": 

(3} in subsection (e)(l}, by inserting 
"(other than paragraph <l><C> thereof>" 
after "subsection <a>": and 

<4> by adding at the end the following new 
subsection: 

"(f) ADDITIONAL PAYMENT ADJUSTMENT FOR 
HOSPITALS WITH DISPROPORTIONATE SHARE 
OF INPATIENTS WITH AIDS.-

"(1) PAYMENT ADJUSTMENT.-In the Case of 
a hospital described in paragraph (2}, in 
order to be consistent with this subsection, 
a payment adjustment must be made in an 
amount equal to at least 25 percent of the 
amount otherwise paid under the plan 
<taking into account payment adjustments 
otherwise made consistent with subsection 
<c)) to the hospital with respect to inpatient 
hospital services provided to individuals di-

agnosed with acquired immune deficiency 
syndrome <AIDS>. 

"(2) HOSPITALS WITH DISPROPORTIONATE 
SHARE OF INPATIENTS WITH AIDS DESCRIBED.
A hospital is described in this paragraph if 
the hospital-

" (A} is treated under the plan as a dispro
portionate share hospital <or, but for sub
section (e), would be deemed to be a dispro
portionate share hospital under subsection 
(b)), 

"(B) during the most recent previous cal
endar year for which data are available, had 
a number of admissions as inpatients of in
dividuals who have been diagnosed as 
having acquired immune deficiency syn
drome <AIDS> <regardless of the reason for 
admission or source of payment> which ex
ceeds 250 <or such lesser number as the 
State may specify} or which exceeds 20 per
cent <or such lesser percentage as the State 
may specify} of the total number of admis
sions for that year, and 

"<C> has made a reasonable effort to 
reduce the unnecessary admission as inpa
tients of at least some of such individuals 
through one or more arrangements for care 
through any one of the following: a provider 
<which may be the hospital itself) that re
ceives funds under section 317(j}(2), 318(c), 
329, 330, 340, 509A, or 1001 of the Public 
Health Service Act or title V of this Act or 
an entity <which may be the hospital itself} 
that has under any appropriations Act re
ceived funds as a comprehensive hemophilia 
treatment center or as an AIDS service dem
onstration project.''. 

(b) CLARIFYING AMENDMENT.-Section 
1902<h> of such Act <42 U.S.C. 1396a(h)) is 
amended by inserting "(under section 1923 
or otherwise)" after "under this title". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 5. PROVIDING FEDERAL MEDICAL ASSIST· 

ANCE FOR PAYMENTS FOR PREMIUMS 
FOR "COBRA" CONTINUATION COVER
AGE FOR HIV ·POSITIVE INDIVIDUALS. 

<a> OPTIONAL PAYMENT oF COBRA PREMI
UMs FOR QuALIFIED COBRA CoNTINUATION 
BENEFICIARIES.-Section 1902 of the Social 
Security Act <42 U.S.C. 1396a> is amended-

(!} in subsection (a)(10>-
(A) by striking "and" at the end of sub

paragraph <D>, 
<B> by adding "and" at the end of sub

paragraph <E>. 
<C> by inserting after subparagraph <E> 

the following new subparagraph: 
" <F> at the option of a State, for making 

medical assistance available for COBRA 
premiums <as defined in subsection <t><2)) 
for qualified COBRA continuation benefici
aries described in section 1902<t><l>;", and 

<D> in the matter following subparagraph 
<E>. as amended by section 2(c) of this Act, 
by striking "and" before "<XI>" and by in
serting before the semicolon at the end the 
following: ", and <XII) the medical assist
ance made available to an individual de
scribed in subsection <t><1> who is eligible 
for medical assistance only because of sub
paragraph <F> shall be limited to medical as-

. sistance for COBRA continuation premiums 
<as defined in subsection <t><2))"; and 

<2> by adding after subsection <s>. as added 
by section 2(b}, the following new subsec
tion: 

"(t}(l) Individuals described in this para
graph are individuals-

"<A> who have tested positively to be in
fected with the HIV virus <as defined in sub
section <s>(3)(B)), 

"<B) who are entitled to elect COBRA 
continuation coverage <as defined in para
graph <3)), 

" (C) whose income <as determined under 
section 1612 for purposes of the supplemen
tal security income program> does not 
exceed 133 percent of the official poverty 
line <as defined by the Office of Manage
ment and Budget, and revised annually in 
accordance with section 673<2> of the Omni
bus Budget Reconciliation Act of 1981 > ap
plicable to a family of the size involved, and 

" <D> whose resources (as determined 
under section 1613 for purposes of the sup
plemental security income program> do not 
exceed twice the maximum amount of re
sources that an individual may have and 
obtain benefits under that program. 

"(2} For purposes of subsection (a}<lO><F>. 
the term 'COBRA premiums' means the ap
plicable premium imposed with respect to 
COBRA continuation coverage. 

"(3) In this subsection, the term 'COBRA 
continuation coverage' means coverage 
under a group health plan provided pursu
ant to title XXII of the Public Health Serv
ice Act, section 4980B of the Internal Reve
nue Code of 1986, or title VI of the Employ
ee Retirement Income Security Act of 1974. 

" (4} Notwithstanding subsection (a}(17), 
for individuals described in paragraph < 1 > 
who are covered under the State plan by 
virtue of subsection <a><10><A><ii><XI>-

"(A) the income standard to be applied is 
the income standard described in paragraph 
<l><C>. and 

"(B) except as provided in section 
1612<b><4><B><iD. costs incurred for medical 
care or for any other type of remedial care 
shall not be taken into account in determin
ing income. 
Any different treatment provided under this 
paragraph for such individuals shall not, be
cause of subsection <a><17>. require or 
permit such treatment for other individ
uals.". 

(b) CONFORMING AMENDMENT.-Clause (X) 

of section 1905(a) of such Act (42 U.S.C. 
1396d(a)}, as inserted by section 2<d> of this 
Act, is amended by inserting "or section 
1902(t}(l)" after "1902(a}(l)". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to medical 
assistance furnished on or after January 1, 
1991. 

SUMMARY OF THE MEDICAID AIDS 
AND HIV AMENDMENTS OF 1990 

Section 1-Short Title.-Medicaid Aids 
and HIV Amendments of 1990 

Section 2-0ptional Medicaid Coverage of 
HIV-related Services for Certain HIV-posi
tive Individuals.-

The prevention and early intervention 
proposal for Medicaid would amend existing 
Medicaid eligibility rules to create a new 
category of patients that States may elect 
<at their option> to cover. This new group of 
Medicaid-eligible patients would have to 
meet three criteria: <1> they must meet the 
current standards of poverty established by 
the State and (2) they must be infected 
with the AIDS virus <HIV> and <3> they 
must have serious immune deficiency for 
which medical intervention is needed to pre
vent further decline or AIDS-related illness
es. 

This new optional coverage group would 
not be eligible for all Medicaid benefits. 
They would receive only outpatient services 
<i.e. HIV-related prescription drug coverage 
and other associated physician, clinic, lab 
services.) 



April 27, 1990 CONGRESSIONAL RECORD-SENATE 8657 
With such an amendment, the Medicaid 

program will provide those services that 
those impoverished people who are HIV-in
fected need to slow or prevent further 
AIDS-related illness. By doing so, Medicaid 
will postpone, reduce, or eliminate the need 
to pay for many expensive hospitalizations 
and will also ease the burden of overcrowd
ing that many public and private hospitals 
in high-incidence communities are experi
encing. Medicaid may, in fact, save money 
by providing early prescription drugs in
stead of more expensive inpatient hospital 
care. 

[Preliminary CBO estimate: 1990: $670 
million. Five-year total: $5.5 billion] 

Section 3-0ptional State Coverage of 
Home or Community-based Services to Cer
tain Children With AIDS.-

The Home and Community Care for Chil
dren with AIDS proposal would allow States 
to use Federal Medicaid matching funds to 
provide home and community-based care to 
children (i.e., under 18) with AIDS. This 
would allow States to create alternatives to 
hospital care and thus allow these kids to be 
treated at home, in foster care, or in other 
community settings. States may now pro
vide such services if they apply to HCFA for 
a waiver to do so, but HCFA may only ap
prove a waiver that is "budget neutral," i.e. 
that spends no more on home- and commu
nity-based care than would be spent on in
stitutional care. Because OMB has con
strued such budget neutrality to be a very 
strict test, waivers have been very difficult 
to get. This legislation would eliminate the 
"budget neutrality" requirement for these 
services to children with AIDS. 

[Preliminary CBO estimate: 1991: $10 mil
lion. Five-year total: $140 million] 

Section 4-Adjustment in payments to hos
pitals for individuals with AIDS.-

The Disproportionate Share Adjustment 
for Medicaid Payment proposal would re
quire States to pay a higher rate to hospi
tals that care for a large number of Medic
aid AIDS patients. <Such an adjustment al
ready exists in the law for hospitals that 
care for a large number of Medicaid or no
payment patients; this AIDS adjustment 
would be in addition to this existing Dispro
portionate Share Adjustment.) Such a rate 
increase can be justified by the resource re
quirements of treating AIDS patients (e.g., 
the above-average use of personnel and lab 
services, as well as the above-average length 
of stay> as well as the shortfalls of current 
reimbursements under Medicaid. 

[Preliminary CBO estimate: 1991: $70 mil
lion. Five-year total: $500 million] 

Section 5-Providing Federal medical as
sistance for payments for premiums for 
"COBRA" continuation coverage for HIV
positive individuals-

The Continuation of Private Insurance 
proposal would allow States to use Federal 
Medicaid matching funds to pay for con
tinuation of group insurance coverage for 
HIV-infected persons who have left their 
jobs because of disability. This continuation 
coverage is already available by law, but is 
quite expensive for an individual since the 
patient must pay both the employer and em- . 
ployee share of the premium. It is, however, 
expected to be less expensive than allowing 
such insurance coverage to lapse and forc
ing Medicaid to pay health care and hospi
tal bills. This provision would also help slow 
the process of private insurers shifting the 
cost of AIDS care into public programs. 

[Preliminary CBO estimate: Section 5 
alone-1991: 0. Five-year total: 0. 

Section 5 with interaction with section 2-
1991: $70 million. Five-year total: $710 mil
lion.] 
[From the New York Times, Apr. 18, 1990] 

SPREAD OF AIDS IN RURAL AREAS TESTING 
GEORGIA-HEALTH OFFICIALS FACED WITH 
TOUGH CHOICES 

<By Ronald Smothers) 
MACON, GA., April17.-Since October, the 

number of AIDS cases in the area surround
ing Macon has tripled to 76, catching health 
officials. by surprise, confronting them with 
difficult choices on how to provide care and 
sorely testing community values. 

"I was thrown out of my church and told 
not to come back," said a 33-year-old man 
who lives in the peanut-growing area south
west of here and who, like other AIDS pa
tients, spoke on the conditions that his 
name not be used. 

"That was back in 1987 when I tested posi
tive and before I got full-blown AIDS," he 
said. "I drive four to five hours once a week 
to Atlanta to get treatments but I don't 
want to move away from here because I 
have family who are supportive and I get to 
see my two kids every other week." 

In often poignant and tearful sessions, 
members of the National AIDS Commission 
heard similar complaints in a two-day tour 
of south Georgia. 

An increase in AIDS cases in the South 
and in rural areas had led the commission 
members to wonder if they were witnessing 
a "ruralization of AIDS," said the chairman, 
Dr. June Osborne. They have reached only 
tentative conclusions so far, she said. But 
she added that she had come away with the 
impression that fear, bigotry and difficulty 
in finding treatment were clearly much 
greater problems in rural areas than in any 
of the urban areas they had visited. 

"BEING PUNISHED FOR BEING SICK" 
"We thought we had done the jobs of edu

cation about AIDS," she said. "But we 
haven't really done it. We didn't hear such 
fears expressed so intensely in urban areas 
and about so many people having to just 
make do because they are being punished 
for being sick." 

The commission came to rural Georgia 
largely because of recent work in the state 
tracing the course of the disease. Dr. Joseph 
Wilber, director of the state office of infec
tious diseases, said one finding was that 
AIDS was spreading among women and par
ticularly black women at the same rate in 
non-metropolitan areas as in big cities like 
Atlanta. This had not always been the case, 
he said, and has led officials to speculate 
that heterosexual transmission was increas
ing as a source of infection. 

State studies in the last year have con
nected this increase in AIDS among black 
women to crack cocaine, sex with multiple 
partners for drugs or money and resulting 
syphilis infections, which Dr. Wilber and 
others believe make women and men more 
susceptible to contracting the AIDS virus 
through sexual contact. 

With 3,275 reported cases of AIDS since 
1981, Georgia ranks eighth among states in 
incidence of the disease. Of this number, 
195 were females over 13 years old. Last 
year the State noted that 99 of these cases 
were among the 2.4 million population of 
metropolitan Atlanta while 94 cases of 
AIDS in women were in non-metropolitan 
rural areas of the state with cases among 
black women 8 times as high as among 
white women. 

By comparison, 2,146 of the cases of AIDS 
in males were in the metropolitan area, 

while 692 cases among males was reported 
in rural areas. The Federal Centers for Dis
ease Control reported 124,984 cases of ac
quired immune deficiency syndrome around 
the nation as of last December. 

A Hispanic woman in her 20's, clutching 
her 2-year-old baby as she stood in a Macon 
clinic, said she had contracted AIDS from 
her husband, an intravenous user of drugs. 
Although she said she had been shunned by 
members of her church just outside the city, 
she has remained there because of support 
from family members and a growing AIDS 
support group. Some months ago she regu
larly traveled to Grady Memorial Hospital 
in Atlanta, the major treatment center for 
for AIDS in the state, for doses of the drug 
AZT to control the disease's symptOins. 

"But I became just a number there and I 
stay here because I don't want to be just a 
number," she said, noting that the local 
clinic had recently been able to get supplies 
of AZT. 

A gay man at the same clinic who is in
fected with the human immunodeficiency 
virus, which causes AIDS, said: "My lover 
and I always argue about whether to move 
to New York or Los Angeles. But I just don't 
want to go even with all the probleins here. 
Bush talks about those thousands points of 
light, but whenever people here hear that I 
have HIV the lights go out and I am in the 
dark." 

Belinda Mason, a commission member 
from Kentucky who contracted AIDS from 
a blood transfusion, said she had seen rural 
America at its "warm, supportive best" and 
at its "close-minded, bigoted worst" during 
the trip. "You're in small town America 
where people just are not good about people 
who are different," she said. 

Some of this was evident in Waycross, a 
city of 20,000 residents in southeast Geor
gia, Waycross is the center of a small effort 
to help AIDS patients that covers 13 rural 
counties the size of Massachusetts with a 
population of 65,000. When commission 
members arrived at a local church, they 
were met by automobiles with identifying 
numbers indicating which AIDS sufferer 
they were to visit. They were whisked off se
cretly and in many cases they never knew 
the names of the people they were visiting. 

QUICK DISMISSAL FOR PATIENT 
Dr. Ted Holloway, district health official 

in the area, which has reported 42 cases of 
AIDS, told of a nurse who violated confiden
tiality by disclosing the name of an AIDS 
patient as she stood in a grocery line in a 
small town near the city. The man behind 
her was the patient's employer and by that 
afternoon he had lost his job and was forced 
to move away. 

There were two AIDS patients in the area 
who are homeless and can not find places to 
live and there are numerous instances of 
doctors and hospitals that will not treat 
AIDS patients. No nursing homes will 
accept them. 

"The hospitals here are struggling and 
there is a problem of access to health care 
for anything, much less AIDS, which is so 
costly to deal with," he said. "So although 
the numbers are relatively low in compari
son to urban areas, the impact is so great 
given the lack of resources." 

Dr. Donald C. Des Jarlais, a commission 
member who is director of chemical depend
ency research at Beth Israel Hospital in 
New York, said AIDS was clearly becoming 
a problem in rural areas where many people 
were not "emotionally ready" to deal with 
it. He said he detected in his talks with 
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many health-care workers, AIDS patients 
and others the small town reticence and 
even embarrassment to discuss sexual mat
ters, or things deemed shameful like homo
sexuality or drug addiction. 

"These things aren't real for them and no 
one really wants to discuss them," he said. 

[From the New York Times, Apr. 23, 1990] 
AIDS WAR SHUNNED BY MANY DOCTORS-PA

TIENTS ARE SAID To MISS OUT ON LIFE
PROLONGING DRUGS 

<By Bruc·J Lambert) 
Nine years into the AIDS epidemic, most 

of the nation's physicians are still failing to 
take part in the fight to treat and control 
the deadly disease, many health experts 
say. 

Many physicians decline to accept new 
AIDS patients. Others fail to take sexual 
and drug histories from patients, and ne
glect to counsel them on how to avoid infec
tion. And experts say few doctors test their 
patients for the antibodies to the AIDS 
virus, which signal infection. 

People in the early stages of the disease 
are going undiagnosed, missing out on life
prolonging drugs at the point when those 
drugs could do them the most good. Some 
are unwittingly spreading the human im
munodeficiency <HIV) to new victims. 

OVERWORKED CADRE OF DOCTORS 
Because of most physicians still do not 

take on patients who have acquired immune 
deficiency syndrome, the growing number 
of infected people must often complete to 
get treatment from the small, overworked 
cadre of doctors who will accept them. 

Some physicians find this deplorable. 
"I know physicians who brag that they 

don't have a single HIV -positive patient in 
their practice," Dr. Patricia Kloser told the 
National AIDS Commission when it visited 
Newark recently. She directs AIDS services 
for University Hospital at the University of 
Medicine and Dentistry of New Jersey. 

With an estimated 200,000 people infected 
with the virus, New York City has more 
AIDS cases than in any other city in the 
world. Still, the city's Health Department 
records show that 78 percent of local physi
cians and dentists have never done a single 
AIDS test. 

SHORTAGE GROWS OUTSIDE CITIES 
Although the city has about 25,000 physi

cians, the Gay Men's Health Crisis, the larg
est volunteer AIDS agency, has a referral 
list of just 45 qualified private AIDS special
ists in Manhattan who are willing to take 
patients. There are only one or two for each 
of the city's other four boroughs, which 
have half the city's cases. Some Connecticut 
and New Jersey AIDS patients also rely on 
Manhattan doctors. 

The problem exists across the nation. 
Outside of the major cities, the shortage of 
doctors is far worse. Patients may have to 
drive hundreds of miles for treatment. 

Throughout the nation, doctors appear re
luctant to learn more about the disease. 
When an AIDS organization in Albuquer
que, N.M., sent invitations to 1,300 medical 
practitioners for a recent seminar on impor
tant new treatments, only one person 
showed up. In rural Georgia, 65 physicians 
were surveyed on whether they would take 
an AIDS patient. Two said they would. 

OBSTACLES TO TREATMENT 
Many doctors who do not treat AIDS pa

tients have a number of shortcomings, in
cluding a lack of training, fear of infection, 
disdain for homosexuals and drug abusers, 

fear of scaring off non-AIDS patients, dis
comfort in discussing sex and drugs, and 
failure to recognize AIDS symptoms. They 
may also be reluctant to face the strain of 
seeing young patients die and to deal with 
the intricacies of AIDS testing and confi
dentiality. 

All those factors are obstacles to effective 
treatment, which are compounded for 
people who lack health insurance or are 
poor and rely on Medicaid reimbursements. 
"Private doctors won't take people who 
don't have insurance and can't pay up
front, " Mark Harrington of the AIDS Coali
tion to Unleash Power said. 

Such patients must usually rely on munic
ipal hospitals for treatment. Dr. Dennis P. 
Andrulis, president of the Public Health 
and Hospital Institute, said just 5 percent of 
the nation's hospitals care for half of its 
AIDS cases. 

CALIFORNIA'S RESPONSE 
Pressure is building on doctors to take a 

role in the fight against AIDS. Among those 
sounding the call are the new United States 
Surgeon General, Dr. Antonia Novello, and 
a growing number of state and local health 
officials, medical schools and medical orga
nizations, which have been criticized as slow 
to respond. 

California's Medical Association is at the 
forefront. Its leaders were alarmed by a 
study showing that 79 percent of state resi
dents had visited a doctor but that AIDS 
was mentioned in only 6 percent of the 
v'isits. The group has undertaken a cam
paign urging patients to raise the subject of 
AIDS if their doctors fail to do so. 

"We said we're not doing it, so you do it," 
said Dr. Mark I. Madsen, the organization's 
education director. "Physicians were waiting 
for patients to bring it up, and they were 
waiting for their doctors to say something
everybody was waiting for the other guy." 

New York's State Health Commissioner, 
Dr. David Axelrod, is writing to all physi
cians in his state urging them to discuss 
AIDS with patients as routinely as they talk 
about diet, exercise, blood pressure, alcohol 
and smoking. 

A WARNING IN DENTAL WORK 
Dental work is also often overlooked as a 

vital early-warning system for HIV infec
tion. Frequently the first signs are oral, in
cluding thrush and lesions. Chuck Par
tridge, an AIDS service advocate in Manhat
tan, said many adults under 45 years-the 
most likely age group to be infected with 
the virus-do not have physicians but do see 
dentists regularly. A national poll of 5,800 
dentists last year found that only 31 percent 
said they were willing to treat AIDS pa
tients. 

With upwards of one million Americans 
estimated to be infected with the AIDS 
virus, health experts say it is malpractice to 
engage in medicine or dentistry without full 
knowledge of the disease. The California 
Medical Association is warning doctors that 
they could be sued by patients or their fami
lies if they neglect to learn about AIDS and 
its treatment and to use that knowledge to 
treat patients. 

AIDS has implications for virtually every 
medical speciality, including obstetrics, psy
chiatry, dermatology, pediatrics, cardiology, 
oncology, gastroenterology, and neurology. 

Yet most AIDS patients are cared for by a 
relatively small corps of specialists in pri
vate practice and public hospitals who have 
dedicated themselves to the cause. Most are 
infectious disease internists. 

TRYING TO DO EVERYTHING 
"We have such a small group of people 

trying to do everything," said Dr. Gabriel 
Torres, the medical consultant to the Gay 
Men's Health Crisis. 

The Physicians Association for AIDS 
Care, which is based in Chicago, has 600 
members nationally who have treated 58,000 
patients for AIDS illnesses. It has a referral 
list of 2,000 doctors-a sliver of the coun
try's 600,000 physicians and 180,000 den
tists. 

Often AIDS specialists are overwhelmed 
with cases and emotional stress. Frequently, 
one physician carries hundreds of patients. 
Some doctors must turn away new clients, 
and some have burned out. 

Added to this is the fact that the pool of 
AIDS doctors also shrinks periodically be
cause some are gay and are dying of the dis
ease. Their patients are forced to seek care 
elsewhere. 

The urgency of involving more doctors in 
treating AIDS was heightened by the dis
covery of drugs that slow the progression of 
AIDS, especially in earlier stages. AIDS ex
perts estimate that at least half of those in
fected with the virus should be receiving 
treatment, and that the rest should be mon
itored every few months. 

Those services do not require AIDS spe
cialists and should be delivered by regular 
primary-care physicians, health experts say. 

Despite this vast need for health care in 
the war on AIDS, most medical profession
als remain an army in reserve. some doctors 
and dentists have been accused in formal 
bias complaints of refusing AIDS cases out
right. 

But usually the discrimination is more 
subtle than the outright refusal to treat pa
tients, AIDS organizations say. Physicians 
may decline to become educated about 
AIDS, a disease that was discovered after 
most of them went to medical school. If a 
case arises, they turn it over to another 
doctor. 

"They claim they have no expertise, but 
they make no effort to learn," said Dennis 
DeLeon, New York City's Human Rights 
Commissioner. 

Doctors who are not educated about AIDS 
may fail to consider the possibility of that 
diagnosis, especially with patients who do 
not fit stereotypes. Some doctors have im
periled patients' lives by failing to properly 
diagnose AIDS and to prescribe correct 
treatment. 

"A lot of doctors are saying they're not 
seeing HIV disease, but that's because 
they're not looking for it," said Dr. Iris 
Davis of New York Hospital. 

A chilling example was cited by Dr. Tadd 
S. Lazarus of St. Clare's Hospital in Man
hattan. Dr. Lazarus told of a well-educated, 
successful business-woman from Westchest
er County who became progressively dis
abled in recent months. Her doctors there 
could not pinpoint the cause. One suggested 
melancholia. Another joked about AIDS, 
but no one raised the disease as a serious 
possibility. Finally she went on her own for 
an HIV test, which was positive. Then she 
went to St. Clare's, where doctors immedi
ately diagnosed the classic symptoms of 
AIDS. She is now on AZT and regaining 
normal functions. 

INTIMIDATING, COMPLEX THERAPIES 
Both the American Medical Association 

and the American Dental Association have 
urged their members to confront AIDS, and 
both defend their efforts. The critics ac-
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knowledge progress but say it has not kept 
up with the epidemic. 

Dr. M. Roy Schwarz, chairman of the 
American Medical Association's AIDS pro
gram, said he talks to many doctors who see 
AIDS patients. "The internist I go to has 30 
or 40 patients with AIDS, and he says virtu
ally every physician he knows has some," he 
said. 

Dr. Woodrow A. Myers Jr., New York 
City's new Health Commissioner, said, "All 
physicians in this city are going to have no 
choice but to take care of people with HIV 
and AIDS." 

Dr. Meyer's predecessor, Dr. Stephen C. 
Joseph, said the state should require physi
cians to be trained in AIDs diagnosis and 
treatment to remain licensed. But some 
medical experts say forced education will 
not work as well as voluntary programs. 

To keep up, doctors are bombarded with 
AIDs conferences, lectures, brochures, news
letters, journals, satellite telecasts, audio 
tapes, videocassettes, books and computer 
networks. 

Yet "AIDS Treatment News," a newsletter 
based in San Francisco, reported this month 
that many patients complain that their doc
tors are not up to date. 

Doctors across the country are tackling 
the problem in their own way. 

Dr. Rodney Hayward of Ann Arbor, Mich., 
is studying the issue of AIDS education in 
medical schools for the Robert Wood John
son Foundation. He said the schools "have 
been slow to prepare new physicians to care 
for these patients-we're really approaching 
a crisis." Dr. Hayward. 

Frustrated by a lack of money and staff to 
serve 700 patients, Dr. Daniel J. Barbaro 
quit as head of the public AIDS clinic at 
Parkland Memorial Hospital in Dallas. Now, 
as a private physician in Fort Worth, he 
gets AIDs cases from doctors who will not 
take them for whatever reasons. 

Gordon Nary, director of the Physicians 
Association for AIDS Care, said such fail
ures pose "a major moral and ethical dilem
ma." 

"We have people whose lives may be 
lengthened, whose lives may be saved," he 
said, "but who is going to take care of these 
patients?" 

By Mr. DASCHLE (for himself 
and Mr. CRANSTON): 

S. 2537. A bill to amend chapter 32 
of title 38, United States Code, to au
thorize the pursuit of flight training 
under that chapter; to the Committee 
on Veterans' Affairs. 
VETERANS EDUCATION ASSISTANCE BENEFITS FOR 

FLIGHT TRAINING 

• Mr. DASCHLE. Mr. President, I rise 
to introduce legislation to authorize 
the pursuit of flight training for chap
ter 32 veterans who are eligible for 
educational benefits under the Veter
ans Educational Assistance Program. I 
am pleased to be joined in sponsoring 
this bill by the distinguished chairman 
of the Senate Veterans Affairs Com
mittee, Senator CRANSTON. 

The purpose of this measure is to 
ensure that veterans who entered the 
service between 1974 and 1984 and are 
currently eligible for educational bene
fits have the same opportunity to 
obtain flight training benefits as their 
counterparts who currently receive 
these benefits under the Montgomery 
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GI bill. Without access to these bene
fits, many chapter 32 veterans will not 
have the financial means to pursue a 
career in aviation. 

My interest in flight training for vet
erans developed during my service on 
the House Veterans Committee in the 
mid-1980's. As a former chairman of 
that panel's Subcommittee on Educa
tion Employment and Training, I pre
sided over hearings where I was told 
time after time by veterans that, as 
they enter the private job market, 
they are looking for opportunity, di
versity, and quality, not just statistical 
employment. It thus became my 
strong conviction that the Federal 
Government's efforts to alleviate the 
employment problems of our Nation's 
veterans should focus greater atten
tion on matching their skills and inter
ests with vocations currently in 
demand. Flight training benefits meet 
that basic commonsense test. 

Last year, both the Senate and 
House of Representatives acknowl
edged the value of providing flight 
training benefits to veterans by pass
ing legislation to authorize such bene
fits for active duty service members 
and reservists who participate in the 
new GI bill. The central argument for 
that legislation was that it addressed 
two major concerns facing our coun
try-veterans unemployment and pilot 
shortages. 

There is little question about the 
need to expand employment opportu
nities currently available to veterans. 
The national unemployment rate for 
veterans is currently 4.6 percent. Also, 
nearly one-third of the homeless are 
veterans. Lack of adequate job train
ing is one of the primary contributors 
to this national disgrace. 

Moreover, at the same time many 
veterans struggle to find meaningful 
employment, our Nation is facing a se
rious pilot shortage. The Future A via
tion Professionals of America [F APAJ 
estimate that in the next decade, 
America will need to fill approximate
ly 32,000 jet pilot positions and up to 
30,000 nonjet regional airline pilot po
sitions. 

The Aircraft Owners and Pilots As
sociation [AOPAJ has stressed that 
the Nation's 80,000 to 120,000 nonair
line pilot positions, such as air ambu
lance pilots, crop dusters and corpo
rate pilots, face similar shortages. As 
soon as 1992, AOPA reports current ef
forts to train commercial and instru
mental pilots will leave us with a 
shortfall of over 4,000 pilots. Com
pounding the problem is the fact that 
within the next 10 years, we can 
expect to lose nearly 2,000 pilots annu
ally due to retirement. 

These statistics point to an indispu
table fact-our Nation is facing a seri
ous pilot shortage. Our Nation's veter
ans present one means of filling that 
void. 

Last year Congress responded to this 
situation by authorizing flight train
ing benefits for active duty service 
members and reservists under the GI 
bill. The legislation Senator CRANSTON 
and I are introducing today builds on 
that law by extending flight training 
benefits to chapter 32 veterans who 
qualify for VA educational benefits. 

The eligibility criteria remains the 
same: veterans must have a valid 
pilot's license, meet the medical re
quirements for a commercial pilot's 
rating, and be pursuing training recog
nized as being necessary to obtaining a 
vocation in the aviation industry
training that must be authorized by 
the Federal Aviation Administration 
and the State Approving Agency. The 
educational assistance allowance 
under this measure is equal to 60 per
cent of the tuition and fees charged 
for dual flight instruction. 

Finally, this measure establishes 
flight training as a 4-year test pro
gram. 

I hope my colleagues will join me in 
recognizing those chapter 32 veterans 
who currently qualify for educational 
benefits under the Veterans Educa
tional Assistance Program and are not 
currently receiving flight training ben
efits. The Nation needs more qualified 
pilots, and Congress has already ac
knowledged the role veterans can play 
in meeting this need. It is thus only 
fair, and wise, to extend flight training 
benefits to all veterans who qualify for 
educational assistance.e 

By Mr. CHAFEE: 
S. 2538. A bill to amend titles XVIII 

and XIX of the Social Security Act to 
improve the delivery of services at fed
erally qualified health centers and 
rural health clinics, and for other pur
poses; to the Committee on Finance. 

MEDICARE FEDERALLY QUALIFIED HEALTH CEN
TERS AND RURAL HEALTH CLINIC AMENDMENTS 

• Mr. CHAFEE. Mr. President, today 
I am introducing legislation that re
forms Medicare reimbursement for 
community health centers. I intro
duced similar legislation last year that 
included reimbursement reforms for 
community health centers under Med
icare and Medicaid. We were able to 
enact the Medicaid provisions, and I 
am reintroducing the Medicare provi
sions which were not adopted. 

We have neglected an important, 
and perhaps critical, resource in our 
fight to improve basic health care 
services-community health centers. 
Over the years, I have come to the 
conclusion that community health 
centers should be our first line of of
fense in this effort. I believe that 
health centers are a crucial link in en
suring adequate health care for those 
who do not have insurance. 

There are over 900 health clinics in 
the United States. These clinics pro
vide primary and preventive services, 
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as well as acute care, to approximately 
six million Americans who might oth
erwise have nowhere to go for medical 
care. Although these centers are pro
viding the type 8 care that we would 
most like to encourage, primary and 
preventive care, our investment in 
their efforts is falling short. 

Medicare payments do not adequate
ly cover the reasonable costs of provid
ing care, because the method of reim
bursement for providers in this pro
gram is completely unsuited to health 
clinics. As a result, many health cen
ters are being forced to use limited 
public and private grants to subsidize 
the Medicare program. This situation 
has hampered the clinics' ability to 
provide care to the uninsured. More
over, because health clinics serve a dis
proportionate share of low-income 
Medicare and Medicaid patients, there 
is virtually no capacity to shift costs. 

The legislation I am introducing 
today would change the method of re
imbursement under Medicare, and 
take into account the unique situation 
and composition of health clinics. This 
bill will increase the flow of Federal 
dollars .into community health centers, 
allowing them to provide health care 
to a greater number of patients 
whether they are Medicare or Medic
aid eligible, or have no insurance at 
all. 

Last year I worked closely with my 
colleagues to pass what I believe was a 
first step toward increasing reimburse
ment for community health centers. 
The legislation increased payments to 
community health centers for services 
provided to Medicaid patients. 

The bill that I introduce today will 
provide the same increased reimburse
ment under Medicare, that we 
achieved under Medicaid last year. 
Our legislation changes the Medicare 
reimbursement method for community 
health centers, ensuring that the Fed
eral Government will cover 100 per
cent of the reasonable cost of provid
ing medical care. This is especially im
portant for health centers which serve 
a high percentage of Medicare pa
tients. 

The estimated cost of this proposal 
is $10 to $15 million, and would allow 
community health centers to serve an 
additional 250,000 people. For those of 
us who are actively involved in finding 
a solution to the number of individuals 
in this country who do not have access 
to health care, this proposal is a rea
sonable interim step. 

Community health centers can and 
do play a critical role in our efforts to 
improve access to health care for all 
Americans. We have a choice: we can 
continue to reimburse our health cen
ters inadequately, increasing the 
number of Americans who cannot find 
adequate health care, or we can pro
vide reasonable reimbursement to 
community health centers, increasing 
the number of Americans who can 

find needed health care services in the 
most appropriate setting. I believe the 
choice is clear ·• 

By Mr. GARN (for himself and 
Mr. MOYNIHAN): 

S. 2539. A bill to authorize the estab
lishment of a Senior Executive Service 
of the Smithsonian Institution, and 
for other purposes; to the Committee 
on Rules and Administration. 

ByMr.GARN: 
S. 2540. A bill to authorize the Board 

of Regents of the Smithsonian Institu
tion to plan, design, construct, and 
equip space in the east Court of the 
National Museum of Natural History 
building, and for other purposes; to 
the Committee on Rules and Adminis
tration. 

By Mr. GARN (for himself and 
Mr. MOYNIHAN): 

S.J. Res. 302. Joint resolution pro
viding for the reappointment of Anne 
L. Armstrong as a citizen regent of the 
Board of Regents of the Smithsonian 
Institution; to the Committee on 
Rules and Administration. 

SMITHSONIAN INSTITUTION LEGISLATION 

e Mr. GARN. Mr. President, today, 
Senator MoYNIHAN and I are joining 
to introduce two pieces of legislation 
on behalf of the Smithsonian Institu
tion. In addition, I am pleased to intro
duce a third Smithsonian bill. 

The joint resolution provides for the 
reappointment of an incumbent 
member of the Board of Regents, 
Anne L. Armstrong of Texas. Ms. Arm
strong has been a valued member of 
the Board of Regents since 1978. Her 
term will expire October 18, 1990, and 
the reappointment is for an additional 
term of 6 years, effective the day after 
the current term expires. 

The first bill would establish a 
Smithsonian Senior Service. This 
senior service would provide a compa
rable program for the Smithsonian as 
the Senior Executive Service is for 
other Federal agencies. The Smithso
nian is currently excluded from the 
Senior Executive Service. The pro
posed Smithsonian Senior Service 
would reflect many of the key charac
teristics of the Senior Executive Serv
ice, including a pay cap set at execu
tive level IV, greater flexibility in the 
recruitment and management of 
senior personnel, and more equitable 
and attractive salary scales. Presently, 
salaries for Smithsonian executives is 
well below those who participate in 
the SES system. It is important for 
the Smithsonian to be able to offer 
comparable pay for their executives in 
order to maintain an educated and 
quality staff. 

The second bill would authorize the 
construction of space in the East 
Court of the Natural History Museum. 
The bill authorizes the Board of Re
gents of the Smithsonian to plan, 
design, construct and equip this space 
in the East Court. The new construe-

tion is estimated at $30,000,000. More 
complete details about this construc
tion are provided below. 

I am pleased to present this legisla
tion to the Senate for the Smithsonian 
and hope that the Senate will give 
them early consideration. I ask unani
mous consent that a copy of each, as 
well as further detailed information 
about the background and purpose of 
each bill, be included in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.2539 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION I. SHORT TITLE. 
This Act may be cited as the "Smithsoni

an Institution Senior Executive Service Act 
of 1990". 
SEC. 2. SMITHSONIAN SENIOR SERVICE. 

<a> With the approval of the Board of Re
gents of the Smithsonian Institution, the 
Secretary of the Smithsonian Institution 
may establish and promulgate regulations 
for a Smithsonian Institution Senior Execu
tive Service that shall provide that-

< 1) such Service shall be administered in a 
manner consistent with the provisions of 
section 3131 of title 5, United States Code; 

<2> any position within the Smithsonian 
Institution at level IV or V of the Executive 
Schedule under subchapter II of chapter 53 
of title 5, United States Code, or classified 
at a grade of GS-16, GS-17, or GS-18 of the 
General Schedule under subchapter II of 
such chapter, may be included as a position 
in such Service; 

(3) positions established in such Service 
are consistent with section 3132(a)(2) of 
such title; 

(4) rates of basic pay-
<A> shall not be more than the maximum 

rate or less than the minimum rate for the 
Senior Executive Service under section 5382 
of such title; and 

(B) shall be adjusted at the same time and 
to the same extent as rates in the Senior 
Executive Service under section 5382 of 
such title are adjusted; 

(5) a performance appraisal system shall 
be established and administered consistent 
with subchapter II of chapter 43 of such 
title; 

(6) officers and employees in the Smithso· 
nian Institution Senior Executive Service 
may be awarded ranks by the Secretary of 
the Smithsonian Institution consistent with 
section 4507 of such title; 

(7) performance awards may be paid to of
ficers and employees of the Smithsonian In
stitution Senior Executive Service by the 
Secretary of the Smithsonian Institution 
consistent with section 5384 of such title; 

(8) the provisions of title 5, United States 
Code, relating to employee benefits under 
chapters 63, 81, 83, 84, 85, 87, and 89 of such 
title shall apply to members of such Service; 
and 

(9) such officers and employees may be re
moved from such Service by the Secretary 
of the Smithsonian Institution. 

(b) Except as provided in subsection (a), 
the Secretary of the Smithsonian Institu
tion may apply any provision of title 5, 
United States Code, that applies to an appli
cant for, or officer or employee in the 
Senior Executive Service under such title to 
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the Smithsonian Institution Senior Execu
tive Service. 

<c> The rate of basic pay payable to an of
ficer or employee who, on the day before 
the date on which the Smithsonian Senior 
Service is implemented, is serving in a posi
tion to be included in the Service may not 
be reduced <solely by reason of such inclu
sion> so long as the employee's service con
tinues without a break in service. 
SEC. 3. TECHNICAL AND CONFORMING AMEND

MENT. 
Section 2108(3) of title 5, United States 

Code, is amended by striking out "or the 
General Accounting Office;" and inserting 
in lieu thereof "the General Accounting 
Offke, or the Smithsonian Institution 
Senior Executive Service;". 

SMITHSONIAN SENIOR SERVICE 

STATEMENT OF PURPOSE AND NEED 

At its meeting on January 29, 1990, the 
Board of Regents of the Smithsonian Insti
tution approved a proposal to seek author
ity to create the Smithsonian Senior Service 
<SSS> in order to provide comparability with 
the Senior Executive Service <SES> from 
which the Institution is excluded. The pro
posed Smithsonian Senior Service would re
flect many of the key characteristics of the 
Senior Executive Service, including a pay 
cap set at that payable for Executive Level 
IV, greater flexibility in the recruitment 
and management of senior personnel, and 
more equitable and attractive salary scales. 

The Institution has been unable to attract 
quality candidates to civil service employ
ment at the $78,200 salary currently avail
able for positions such as directors of the 
National Museum of American Art, Cooper
Hewitt National Museum of Design, Nation
al Museum of Natural History, Freer/ 
Sackler Galleries, National Air and Space 
Museum, National Zoological Park, and the 
National Museum of Natural History. More
over, in the past few years, senior research 
and scholarly staff have been lost to col
leges and universities because of the com
paratively lower level of Federal salaries 
and the inflexibility of management op
tions. 

When the Senior Executive Service was 
established, supergrade positions in certain 
organizations, including the Smithsonian, 
were excluded from coverage because, 
among other reasons, they did not carry 
direct executive branch management re
sponsibilities. Nonetheless, the level of re
sponsibility of those positions, which now 
total approximately 75 at the Institution, is 
essentially the equivalent of those in the 
SES. However, the pay cap for supergrade 
employees is Executive Level V <currently 
$78,200), whereas the pay cap for SES em
ployees is Executive Level IV <currently 
$83,600), a difference of $5,400. 

While recent pay legislation has dealt 
with SES, Executive Level, judicial, and con
gressional salaries, it has ignored super
grade personnel such as those at the Smith
sonian who are responsible for some 6,000 
staff; 180 million objects and specimens held 
in trust for the Nation; consolidated Federal 
and trust fund budgets approaching $600 
million; and 19 museums, galleries, research 
facilities, and a zoological park. 

Unless the Smithsonian Senior Service 
proposal is enacted and implemented, the 
salary gap between the Institution's super
grade personnel and people with compara
ble responsiblities elsewhere in the Federal 
system will continue to widen. Under 
present law on January 1, 1991, Level IV of 
the Executive Schedule will rise to $104,500 

and Level V will rise to $101,000, while GS-
18 will remain at $86,682. The gap between 
Level V and GS-18 salaries will be more 
than $14,000; that between GS-18 and the 
top rate payable to members of the SES 
<Level IV> will be $17,818, more than three 
times larger than it is at present. 

Continued and increased inequity in 
senior Federal salaries will pose extraordi
nary problems of morale among current 
Smithsonian employees, and place the Insti
tution at a severe disadvantage as it seeks to 
recruit scholarly and administrative talent 
to represent more fully the cultural and 
ethnic diversity of the Nation in its ranks. 
The proposal to establish a Smithsonian 
Senior Service, consistent with the princi
ples and objectives of the SES, must be en
acted. 

s. 2540 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. ADDITIONAL SPACE IN NATIONAL 

MUSEUM OF NATURAL HISTORY 

The Board of Regents of the Smithsonian 
Institution is authorized to plan, design, 
construct, and equip approximately 80,000 
square feet of space in the East Court of the 
National Museum of Natural History build
ing. 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Smithsonian Institution for fiscal year 
1991 not to exceed $30,000,000 to carry out 
this Act. 

EAST COURT CONSTRUCTION FOR THE 
NATIONAL MUSEUM OF NATURAL HISTORY 

STATEMENT OF PURPOSE AND NEED 

At their meeting in September, 1989 the 
Board of Regents of the Smithsonian Insti
tution reviewed a strategy for renewal of 
the Natural History Building which will in
volve construction of new space in the East 
Court of the building, together with renova
tion of space and replacement of systems 
throughout the existing structure. The new 
construction is estimated at $30,000,000 and 
the renovation at $116.3 million. 

In October, 1989 the Regents' Audit and 
Review Committee examined the proposed 
strategy and recommended its approval by 
the full Board. The Board adopted the rec
ommendation on January 29, 1990, andre
quested its Congressional members to intro
duce and support legislation to provide au
thority for construction of new space in the 
East Court of the Natural History Building. 

The Institution has authority for the ren
ovation work. Currently $10.95 million is 
available for its planning and design and an 
initial increment of construction. A further 
increment of $10.14 million has been re
quested for Fiscal Year 1991 in order to con
tinue construction. 

The Fiscal Year 1991 request also includes 
a request for $1.5 million for planning of 
the East Court construction. The availabil
ity of these funds is, in the first· instance, 
dependent on enactment of appropriate au
thority. 

S.J. REs. 302 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled, That, in accordance 
with section 5581 of the Revised Statutes 
(20 U.S.C. 43), the vacancy on the Board of 
Regents of the Smithsonian Institution, in 
the class other than Members of Congress, 
occurring by reason of the expiration of the 

term of Anne L. Armstrong of Texas on Oc
tober 18, 1990, be filled by the reappoint
ment of the present incumbent for a term of 
six years, effective on the day after the cur
rent term expires.e 

ADDITIONAL COSPONSORS 
s. 416 

At the request of Mr. DOMENICI, the 
name of the Senator from Florida 
[Mr. GRAHAM] was added as a cospon
sor of S. 416, a bill to provide that all 
Federal civilian and military retirees 
shall receive the full cost-of-living ad
justment in annuities payable under 
Federal retirement systems for fiscal 
years 1990 and 1991, and for other 
purposes. 

s. 434 

At the request of Mr. REID, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 434, a bill to prohibit a State from 
imposing an income tax on the pen
sion income of individuals who are not 
residents or domiciliaries of that 
State. 

s. 513 

At the request of Ms. MIKULSKI, the 
name of the Senator from Tennessee 
[Mr. GoRE] was added as a cosponsor 
of S. 513, a bill to amend chapters 83 
and 84 of title 5, United States Code, 
to extent certain retirement provisions 
of such chapters which are applicable 
to law enforcement officers to inspec
tors of the Immigration and Natural
ization Service, inspectors and canine 
enforcement officers of the United 
States Customs Service, and revenue 
officers of the Internal Revenue Serv
ice. 

s. 682 

At the request of Mr. SIMON, the 
name of the Senator from Oregon 
[Mr. HATFIELD] was added as a cospon
sor of S. 682, a bill to amend chapter 
33 of title 18, United States Code, to 
prohibit the unauthorized use of the 
names "Visiting Nurse Association," 
"Visiting Nurse Service," "VNA," 
"VNS," or "VNAA," or the unauthor
ized use of the name or insignia of the 
Visiting Nurse Association of America. 

s. 814 

At the request of Mr. DOMENICI, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 814, a bill to provide for the minting 
and circulation of one dollar coins, and 
for other purposes. 

s. 1140 

At the request of Mr. MITCHELL, the 
names of the Senator from Arizona 
[Mr. DECONCINI] and the Senator 
from Connecticut [Mr. LIEBERMAN] 
were added as cosponsors of S. 1140, a 
bill to provide that Federal facilities 
meet Federal and State environmental 
laws and requirements and to clarify 
that such facilities must comply with 
such environmental laws and require
ments. 
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s. 1685 

At the request of Mr. DANFORTH, the 
name of the Senator from Virginia 
[Mr. RoBB] was added as a cosponsor 
of S. 1685, a bill to suspend temporari
ly the duty on 6-t-butyl 2,4 xylenol. 

s. 1791 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Idaho 
[Mr. SYMMS] was added as a cosponsor 
of S. 1791, a bill to amend the Interna
tional Travel Act of 1961 to assist in 
the growth of international travel and 
tourism into the United States, and 
for other purposes. 

s. 1815 

At the request of Mr. BOSCHWITZ, 
the names of the Senator from Missis
sippi [Mr. LoTT] and the Senator from 
Nevada [Mr. REID] were added as co
sponsors of S. 1815, a bill to amend the 
Internal Revenue Code of 1986 to ex
clude the imposition of employer 
social security taxes on cash tips. 

s. 1942 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Rhode 
Island [Mr. CHAFEE] was added as a co
sponsor of S. 1942, a bill to provide for 
home and community care as optional 
State-wide service, and for other pur
poses. 

s. 2041 

At the request of Mr. HEFLIN, the 
name of the Senator from Indiana 
[Mr. CoATS] was added as a cosponsor 
of S. 2041, a bill to amend title XVIII 
of the Social Security Act to provide 
uniform national conversion factors 
for services of certified registered 
nurse anesthetists. 

s. 2048 

At the request of Mr. SARBANES, the 
name of the Senator from Florida 
[Mr. GRAHAM] was added as a cospon
sor of S. 2048, a bill to provide for cost
of-living adjustments in 1991 under 
certain Government retirement pro
grams. 

s. 2077 

At the request of Mr. GRASSLEY, the 
name of the Senator from Georgia 
[Mr. FOWLER] was added as a cospon
sor of S. 2077, a bill to amend the Fed
eral Aviation Act of 1958 to limit the 
age restrictions imposed upon aircraft 
pilots. 

s. 2113 

At the request of Mr. HEINZ, the 
names of the Senator from Colorado 
[Mr. WIRTH] and the Senator from Il
linois [Mr. SIMON] were added as co
sponsors of S. 2113, a bill to promote 
and assist in the development of the 
private sector, including small and 
medium-sized businesses, in Central 
and Eastern Europe through an 
export enhancement regime that will 
encourage direct private investment in 
such countries. 

s. 2222 

At the request of Mr. BRADLEY, the 
name of the Senator from Alabama 

[Mr. HEFLIN] was added as a cosponsor 
of S. 2222, a bill to amend the Internal 
Revenue Code of 1986 with respect to 
the tax treatment of payments under 
life insurance contracts for terminally 
ill individuals. 

s. 2356 

At the request of Mr. SYMMS, the 
name of the Senator from West Vir
ginia [Mr. RocKEFELLER] was added as 
a cosponsor of S. 2356, a bill to amend 
the Internal Revenue Code of 1986 to 
allow tax-exempt organizations to es
tablish cash and deferred pension ar
rangements for their employees. 

s. 2388 

At the request of Mr. CRANSTON, the 
names of the Senator from Massachu
setts [Mr. KERRY], the Senator from 
Maryland [Mr. SARBANES], and the 
Senator from Illinois [Mr. SIMON] 
were added as cosponsors of S. 2388, a 
bill to provide 

for the striking of medals in com
memoration of the Centennial of Yo
semite National Park. 

s. 2425 

At the request of Mr. KERRY, the 
names of the Senator from Vermont 
[Mr. LEAHY], the Senator from South 
Dakota [Mr. DASCHLE], and the Sena
tor from Connecticut [Mr. LIEBERMAN] 
were added as cosponsors of S. 2425, a 
bill to amend the Federal Election 
Campaign Act of 1971 to provide for a 
voluntary system of spending and 
public financing of Senate general 
election campaigns, to limit contribu
tions by multicandidate political com
mittees, and for other purposes. 

s. 2526 

At the request of Mr. BOSCHWITZ, 
the name of the Senator from Alaska 
[Mr. STEVENS] was added as cosponsor 
of S. 2526, a bill to establish a program 
to improve access by small and large 
private businesses to technical infor
mation and expertise within the Fed
eral Government and selected States. 

SENATE JOINT RESOLUTION 276 

At the request of Mr. LIEBERMAN, the 
names of the Senator from West Vir
ginia [Mr. BYRD] and the Senator 
from California [Mr. CRANSTON] were 
added as cosponsors of Senate Joint 
Resolution 276, a joint resolution des
ignating the week beginning July 22, 
1990, as "Lyme Disease Awareness 
Week." 

SENATE JOINT RESOLUTION 278 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Utah 
[Mr. HATCH l was added as a cosponsor 
of Senate Joint Resolution 278, a joint 
resolution designating July 19, 1990 as 
"Flight Attendant Safety Profes
sioanls' Day." 

SENATE JOINT RESOLUTION 281 

At the request of Mr. DECONCINI, 
the names of the Senator from Mon
tana [Mr. BAucusl, the Senator from 
Minnesota [Mr. BoscHWITZ], the Sena
tor from South Carolina [Mr. HoL
LINGS], the Senator from Indiana [Mr. 

CoATS], the Senator from California 
[Mr. CRANSTON], the Senator from 
California [Mr. WILSON], and the Sen
ator from New Jersey [Mr. BRADLEY] 
were added as cosponsors of Senate 
Joint Resolution 281, a joint resolu
tion to designate September 13, 1990, 
as "Natinal D.A.R.E. Day." 

SENATE JOINT RESOLUTION 295 

At the request of Mr. DANFORTH, the 
names of the Senator from Texas [Mr. 
GRAMM], the Senator from Washing
ton [Mr. GORTON], and the Senator 
from Alabama [Mr. SHELBY] were 
added as cosponsors of Senate Joint 
Resolution 295, a joint resolution pro
posing an amendment to the Constitu
tion of the United States to prohibit 
the Supreme Court or any inferior 
court of the United States from order
ing the laying or increasing of taxes. 

SENATE CONCURRENT RESOLUTION 91 

At the request of Mr. HATFIELD, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co
sponsor of Senate Concurrent Resolu
tion 91, a concurrent resolution ex
pressing the sense of the Congress 
with respect to achieving common se
curity in the world by reducing reli
ance on the military and redirecting 
resources toward overcoming hunger 
and poverty and meeting basic human 
needs. 

SENATE CONCURRENT RESOLUTION 104 

At the request of Mr. BIDEN, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon
sor of Senate Concurrent Resolution 
104, a concurrent resolution express
ing the concern of the Congress re
garding the Birmingham Six, and call
ing on the British Government to 
reopen their case. 

SENATE CONCURRENT RESOLUTION 114 

At the request of Mr. DASCHLE, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a co
sponsor of Senate Concurrent Resolu
tion 114, a concurrent resolution ex
pressing the sense of Congress regard
ing action by the Secretary of Agricul
ture and the Federal Crop Insurance 
Corporation to restore confidence in 
the ·Federal Crop Insurance Program 
pending consideration of legislation on 
the Crop Insurance Program. 

SENATE CONCURRENT RESOLUTION 115 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Wash
ington [Mr. ADAMS], the Senator from 
West Virginia [Mr. BYRD], and the 
Senator from Wisconsin [Mr. KAsTEN] 
were added as cosponsors of Senate 
Concurrent Resolution 115, a concur
rent resolution to express the sense of 
the Congress regarding future funding 
of Amtrak. 

SENATE RESOLUTION 231 

At the request of Mr. BRADLEY, the 
name of the Senator from Nebraska 
[Mr. ExoNl was added as a cosponsor 
of Senate Resolution 231, a resolution 
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urging the submission of the Conven
tion on the Rights of the Child to the 
Senate for its advice and consent to 
ratification. 

SENATE RESOLUTION 263 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Florida 
[Mr. GRAHAM] was added as a cospon
sor of Senate Resolution 263, a resolu
tion to express the Sense of the 
Senate regarding the need to establish 
a sound national transportation policy 
integrating all modes of transporta
tion and maintaining a significant 
Federal role. 

SENATE RESOLUTION 227-EX
PRESSING OPPOSITION TO A 
1990 AUTHORIZATION OF THE 
DAIRY TERMINATION PRO
GRAM 
Mr. WALLOP <for himself, Mr. 

BURNS, Mr. McCLURE, Mr. SYMMS, Mr. 
BAUCUS, and Mr. SIMPSON) submitted 
the following resolution; which was re
ferred to the Committee on Agricul
ture, Nutrition, and Forestry. 

S. RES. 277 
Whereas section 210(d)(3) of the Agricul

tural Act of 1949 <7 U.S.C. 1446(d)(3)) <as 
added by section 101 of the Food Security 
Act of 1985 <Public Law 99-198)) required 
the Secretary of Agriculture to establish 
and carry out a milk production termination 
program <also known as the "whole herd 
buyout program") during the 18-month 
period beginning April 1, 1986, and author
ized the Secretary to establish and carry out 
such a program for any of the calendar 
years 1988, 1989, and 1990; 

Whereas subtitle D of title I of the Food 
Security Act of 1985 <7 U.S.C. 1446 note) es
tablished the National Commission on 
Dairy Policy and required the Commission 
to submit to the Secretary of Agriculture 
and Congress a report describing the results 
of its study and recommendations; 

Whereas the National Commission on 
Dairy Policy submitted a report to the Sec
retary and Congress on March 31, 1988, that 
recommended that the milk production ter
mination program be retained as a tool to 
keep supply and demand in balance; 

Whereas the milk production termination 
program, a unique and untested approach to 
production control, was tested during the 
18-month period beginning April 1, 1986, 
and proved to be ineffective in reducing 
milk production in the long-term by elimi
nating the capacity for production; 

Whereas the milk production termination 
program removed 14,000 producers from the 
dairy industry for 5 years and reduced the 
dairy herd of the United States by approxi
mately 1.3 million cows, heifers, and calves, 
but milk production <after termination of 
the program) quickly rose to levels that ex
ceeded milk production levels that existed 
before implementation of the program; 

Whereas the milk production termination 
program dealt a major blow to the beef 
cattle industry that resulted in large reduc
tions in both the cash and future price of 
beef cattle and pork belly futures and fur
ther weakened an already unstable market; 
and 

Whereas future prices continue to fluctu
ate in reduction to continued uncertanity 
about excess supplies of beef as the result of 

a milk production termination program: 
Now, therefore, be it 

Resolved, It is the sense of the Senate 
that-

< 1) the milk production termination pro
gram established by section 20l<d)(3) of the 
Agricultural Act of 1949 (7 U.S.C. 
1446(d)(3)) is-

<A> ineffective as a production control 
device; and 

<B> highly detrimental to the domestic 
cattle industry of the United States; and 

(2) authority for a milk production termi
nation program should not be included as 
part of the dairy price support and produc
tion control program established in the suc
cessor statute to the Food Security Act of 
1985 <Public Law 99-198). 

Mr. WALLOP. Mr. President, I rise 
today to introduce a resolution on 
behalf of myself, Senators BURNS, 
McCLURE, SYMMS, BAUCUS, and SIMP
SON expressing the Senate's continued 
opposition to the authorization of any 
Dairy Termination Program in the 
1990 farm bill. 

I use the phrase "continued opposi
tion" for good reason. Five years ago, 
the Senate refused to accept the Dairy 
Termination Program in its version of 
the farm bill. We were able to see it 
was a flawed proposal-not only in 
how it proposed to reduce milk pro
duction by reducing the number of 
cattle, but also the possible effects a 
buyout might have on cattle prices. 
Unfortunately, this provision was res
urrected in conference, passed, and un
leashed on the unsuspecting cattlemen 
of this country during a period of al
ready low prices. Being a survivor of 
the first, and hopefully last Dairy Ter
mination Program-believe it is in the 
best interest of both the dairy and 
cattle industry, not to revive the Dairy 
Buyout Program. It has been tested
and it clearly did not work. 

We watched as the Federal Govern
ment followed its 1985 legislative man
date. The Federal Government in 1986 
and 1987 bought over 1.3 million head 
of cattle from almost 14,000 dairy 
farmers who voluntarily sold their 
herds. Sixty-two percent of the cost of 
this program, or $1.51 billon fell on 
the shoulders of the taxpayer. While 
this program was an attempt to reduce 
milk production in the long run by re
ducing significantly the number of 
dairy cattle, it failed to provide any 
disincentives for increasing produc
tion, or expansion by farmers who did 
not take part in the buyout. Not sur
prisingly, this is exactly what has hap
pened as both cow numbers and milk 
production numbers are on the rise. As 
early as the following year after the 
buyout, milk production surpassed 
pre-buyout levels. USDA analysis also 
pointed out that a majority of those 
accepted for the buyout, were on their 
last leg and it was estimated they 
would have been out of business by 
the early 1990's anyway, with or with
out the whole herd buyout. 

However, Mr. President, my real mo
tivation for offering this resolution 

was not to take a shot at the Dairy 
Program, nor to point fingers or cast 
blame. My real motivation was that we 
learn from our mistakes. It was to call 
the attention of all of my colleagues to 
what I and other Senators and most 
certainly members of the ranching 
community in Wyoming and many 
other States, conceive as a real prob
lem. Not only have the ranchers in 
Wyoming asked me to point out the 
real damage this buyout program did, 
but more importantly, the real 
damage it could do again to the multi
billion dollar cattle industry in the 
United States. 

The cattle industry is a major player 
in both the economy and the way of 
life in Wyoming and many other 
States. Cattle are our No. 1 cash agri
cultural commodity and the life blood 
for many folks. As most ranchers 
know, cash and futures prices are 
spooky enough on their own, without 
any help from well intentioned, yet 
badly designed and implemented gov
ernment programs. The passage of the 
Dairy Termination Program in the 
1985 farm bill set the beef cattle mar
kets in motion preparing for what 
they expected to be a large infusion of 
red meat. They were not dissapointed. 

Even prior to the buyout, cattlemen 
wary of the effects of this legislated 
fix began culling their herds to beat 
the dairy program slaughter. And 
USDA numbers on the estimated 
slaughter jumped from 900,000 of 
dairy cattle to 1.6 million-under
standably this put both cash and 
future prices in a tailspin. It has been 
estimated that ranchers lost millions 
due to this unintentional manipula
tion of the markets. Mr. President, it 
was this impact upon the cattle indus
try that has caused such strong oppo
sition to any further consideration of 
a termination program in the 1990 
Farm Bill. 

The administration is opposed to 
any reauthorization of the Dairy Ter
mination Program in the farm bill. I 
whole heartedly support this position 
and invite my colleagues to join me in 
setting the record straight about the 
Senate's true position on this issue. 

I encourage my colleagues to join me 
in cosponsoring this resolution. 

Mr. President, I would ask that arti
cles describing some of the deleterious 
effects of this program in Georgia, 
Colorado, Washington, Montana, and 
several other States, be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, May 27, 
1986] 

DAIRY-HERD BUYOUT MILKS RANCHERS 

As taxpayers, we pay dairymen to produce 
milk. We pay them so well, they over
produce. So we buy the excess and give it 
away. Trying to solve the problem, we give 
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dairymen another payment to temporarily 
stop producing. Sound crazy? You bet it is. 

Congress' most recent attempt to resolve 
the dilemma is the whole-herd buyout in 
the 1985 farm bill. About 14,000 dairymen 
will receive an average of more than 
$130,000 each to leave the dairy business for 
five years. The total price? More than $1.82 
billion. Taxpayers are not the only losers. 
When a dairy cow is slaughtered, it becomes 
beef. And that subsidized beef production 
wreaks havoc on the unsubsidized beef pro
ducers. 

But on the May 14 editorial page, Emer
son Moran argues that the National Cattle
men's Association is simply trying to 
"defend the flank" because of our "tradi
tional opposition to governmental interfer
ence in the livestock industry." He says" ... 
this surge of red meat will simply slide 
around the fed-cattle market." 

Let's set the record straight. NCA doesn't 
just claim the program will undermine fed
cattle prices, it did undermine them-along 
with cow, calf and feeder-cattle prices. Beef 
producers lost $25 million on cattle sold in 
the first week of the program alone, and 
prices continued to tumble! An oversupply 
of meat-no matter what the source-forces 
all meat prices to drop. 

Furthermore, lower-quality dairy-cow 
meat competes directly with our high qual
ity beef in two very important markets
ground beef and processed meats. About 
40% of all beef is sold in these markets. In 
1985, fed cattle provided 53% of the ham
burger produced in this country, while cows 
provided only 33%. 

Even if the impact of this program will be 
felt for only a "few months," as Mr. Moran 
alleges, this can be crucial for cattlemen 
whose entire annual income is derived from 
sales during those few months. Many 
feeder-cattle producers have been forced to 
sell during this period, and some will be 
forced out of business because of losses. The 
sad thing is that dairy producers are paid by 
the government to liquidate, while beef pro
ducers are forced to liquidate at substantial
ly lower prices. 

Mr. Moran's conclusion that this program 
will help out trade balance by offsetting 
"nearly half" of the meat imported into the 
U.S. is flat-out wrong. This additional dairy 
beef does not affect the quantity of meat 
imports in 1986, and will only slightly affect 
1987 imports. 

The beef industry is one of the few seg
ments of agriculture not directly subsidized 
by the government, and we have every right 
to "defend our flank" when a government 
program sends subsidized meat crashing 
down on our markets. 

DoN BUTLER. 
President, National Cattlemen's Assn. 

Englewood, CO. 

[From the New York Times, Apr. 10, 19861 
U.S. PLAN FOR DAIRY MARKET PuTS BEEF 

INDUSTRY IN A VISE 
(By Iver Peterson> 

BILLINGS, MT, April 9.-The Federal pro
gram to reduce dairy surpluses by slaughter
ing cows has wreaked havoc with the cattle 
industry and depressed beef prices far 
beyond expectations, cattle ranchers say. 

Cattle ranchers in the West have estimat
ed that the prospect that nearly 1.6 million 
dairy cows will be introduced into an al
ready weak market has cut the value of the 
beef cattle inventory in the nation by $5 bil
lion. 

They say hopes of a recovery from years 
of drought and weak prices in the cattle in-

dustry have been all but wiped out by the 
new dairy program and that large numbers 
of cattle operators may be forced out of the 
business by winter. 

"From where I'm standing it looks like an 
absolute disaster," said Pat Capser, an agri
cultural banker with First Bank in Billings. 
"I grew up in this business, I've been watch
ing cattle ever since I could follow livestock 
prices, and I think this has been the great
est injustice ever done to the cattle indus
try." 

NO MONEY FOR CALVES 
Mr. Capser said that unless cattle prices 

recovered a quarter to a half of the cattle 
ranchers in eastern Montana who would 
normally borrow money to buy weaned 
calves this fall and feed them over the 
winter would not be able to do so. 

The Federal Government plans to pay 
14,000 dairy farmers to go out of business by 
buying up their herds and sending the cows 
to slaughter. On Tuesday the National 
Cattlemen's Association filed a suit in Fed
eral District Court in Lubbock, Tex., to halt 
the dairy cow buyout created under farm 
legislation passed last year by Congress. 

To reduce the tons of surplus milk, butter 
and cheese the Government has purchased 
and stored to keep dairy prices up, the bill 
requires the dairy industry to reduce pro
duction by 12.1 billion pounds from April 1 
to Aug. 31, 1987. 

The beef cattle industry had expected the 
increased competition from dairy cattle to 
result in about 930,000 dairy cows and calves 
going onto the market, in addition to 
normal selling by dairy farmers. It also took 
heart from assurances that the slaughter of 
dairy herds would be gradual and orderly 
and that Washington would buy 400 million 
pounds of red meat and keep it off the do
mestic market, easing the downward pres
sure on beef prices from the surge of cow 
slaughtering. 

But on March 28, Agriculture Secretary 
Richard E. Lyng put the number of dairy 
cows to be "diverted" at more than 1.5 mil
lion. The Secretary also said the Govern
ment had immediate plans to buy only 
about 100 million of the 400 million pounds 
of beef it was committed to keeping off the 
market. 

This leaves the Government purchase of 
the remaining 300 million pounds without a 
firm schedule. From the cattle industry's 
view, the sooner that the red meat is off the 
market the quicker cattle prices could recov
er. 

Agriculture Department officials involved 
in the dairy !)rogram did not return calls 
seeking comment on the cattle rancher's 
complaints. 

It is also apparent that dairy farmers are 
likely to keep their herds intact through the 
summer, when feed is cheap, and put them 
on the slaughter market in the fall. 

These developments in rapid succession 
sent the beef futures market reeling last 
week, with contracts to buy beef this 
summer dropping down to the limit of $1.50 
per 100 pounds for three out of five days 
and nearly to the limit on a fourth. 

Prices paid by packing houses followed 
the futures market down, dropping $5, to 
about $55 per hundred-weight. A 1,000-
pound steer, a typical weight, going to 
slaughter this week was suddenly worth per
haps $50 less than in the last week in 
March, before the Agriculture Department 
announcement of the dairy buyout. 

a suit to stop the branding of the cheeks of 
dairy cows marked for slaughter. A judge 
ordered a delay in the brandings. 

The cattle producers argue that they need 
around $80 per hundred pounds of live 
cattle to break even on their operations, but 
beef analysts are pessimistic that prices will 
return to that level. 

The Department of Agriculture was taken 
by surprise at the market's reaction to Sec
retary Lyng's announcement, and its offi
cials, pointing out that the dairy herd 
buyout amounted to only a fraction of the 
total beef herd, argued that the market was 
overreacting. 

Cattle operators here concede that the 
psychology of beef marketing clearly over
rode reason in the price plunge, but they 
point out that the blame for that does not 
lie out here, amid the spring grass and vast 
skies, but in the Washington offices of the 
Agriculture Department. 

"What is strangling this industry is dis
ruptions in the normal production flow, like 
this dairy buyout," said Max Thornton, a 
feedlot operator here. "I mean, our prices 
are being made in Washington, and you 
never know what a politician is going to do 
next. We believed that 900,000 head figure
there was no reason to disbelieve it-and the 
next thing we know, the figure is closer to 
1.6 million." 

The market slump is all the more bitterly 
resented here in Montana because it comes 
on the heels of the years of drought and the 
devastating range fires of two years ago. 
These developments, along with the soft 
prices throughout cattle country in recent 
years, led to a sharp reduction in cattle 
herds as ranchers cut their stock numbers 
or went out of business. 

As a result, beef cattle inventories nation
ally are at their lowest levels since 1962, ac
cording to Mr. Capser. Since that should 
mean higher cattle prices, the survivors in 
the industry were looking forward to a good 
year starting this spring. Instead, the 
bottom fell out of the market. 

Industry members seem to agree that the 
rising complexity of the cattle market, with 
its advanced commodity trading techniques, 
have increased the cattle ranchers' vulner
ability to wide swings in beef prices. Cattle 
ranchers who had bought futures contracts 
expecting prices to rise this spring are in
stead receiving demands from brokers to 
cover the decline in prices. 

The cattle ranchers point out that aside 
from some Federal controls of beef imports 
and access by relatively few ranchers to low
cost Federal grazing lands, the American 
beef industry receives none of the subsidies 
the dairy industry and crop farmers depend 
on. 

Hard times like these, therefore, seem to 
bring out the jokes, like the one about a 
cattle rancher who won $1 million in the 
lottery and said he would keep on ranching 
until it was all gone. 

"It's like they say around here," said Bob 
Tully, a cow and calf operator with a ranch 
north of Billings who has cut his herd by a 
half. "I started out with nothing and I've 
still got most of it left." 

[From the Wenatchee <WA> World, May 4, 
1986] 

DAIRY PROGRAM HURTS HAY MEN 
PAsco.-Washington's alfalfa growers say 

OPPOSITION TO BRANDING a federal program designed to reduce the 
Indeed, the market recovered slightly on nation's milk surplus also is milking their 

word that an animal rights group had filed profits dry. 
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Columbia Basin hay growers, who were al

ready braced for increased acreage being 
planted due to attractive prices the past two 
years, now face the prospect of having fewer 
customers. 

The dairy cow buyout over the next 18 
months was mandated by Congress as a way 
to reduce the nation's milk surplus. 

Robert Diefe, State Agriculture and Con
servation Service director in Spokane, said 
34,000 producing milk cows in this state are 
destined for slaughter, and 22,000 already 
are on their way to slaughter plants. He said 
the remaining 12,000 cows will follow over 
the next 18 months. 

These animals represent between 13 per
cent and 15 percent of the 224,000 milk cows 
in the state, according to the Washington 
Crop and Livestock Reporting Service. 

Dairy farmers choosing to remain in busi
ness are paying about 38 percent of the cost, 
and the rest is being subsidized by taxpay
ers. 

Hay growers think they as taxpayers, are 
helping to subsidize a program that is injur
ing them. 

Boyd Gray, president of the Columbia 
Basin Hay Growers Marketing Information 
Committee of Pasco, said Thursday that 
hay prices have dropped from a high of $125 
a ton to around $85 a ton. 

Some of this is a seasonal decline as 
buyers wait for the new crop, but some is 
due to the dairy buyout and the expectation 
that there will be fewer cows to feed, says 
John Moore, Grant County extension agent. 

Moore said he has heard that brokers rep
resenting dairies west of the Cascades are 
already trying to get hay growers to accept 
prices as low as $40 a ton. 

He said the situation may not be as bleak 
as predicted because of the prospect that 
British Columbia dairy and livestock owners 
may come looking for Washington hay be
cause of severe frost damage to Canadian 
hay fields. 

DAIRY PROGRAM WILL CUT VOLUME BY ONE
THIRD FOR GEORGIA MILL 

[From Feedstuffs, July 21, 19861 
<By Robert H. Brown> 

WASHINGTON, GA.-"I'm going to lose 
about a third of my business," remarked 
Buzzy Randall, secretary-treasurer of 
Wilkes Mill & Feed Co., Inc., a small family
owned feed mill. 

Business has been relatively good through 
the years since 1921 when the mill was es
tablished. Its market area is one of the 
South's better dairy centers. A large part of 
Atlanta's milk supply comes from the hills 
of Wilkes County and the surrounding area. 

Now the picture is changing. When six 
county dairymen with 28% of the total 
number of dairy cows in the county decided 
to get out of dairying by taking advantage 
of the federal whole-herd buy-out, it was an 
economic blow to the community of about 
4, 700 people. 

Randall's feed mill was just one of the 
local businesses to bear the financial brunt 
of the disappearing dairy operations. 

He said his company would lose $400,000 
to $500,000 in gross sales this year as a 
result of the sell-off of dairy operations. 

George Grimaud, one of the dairymen 
who is selling his herd, is an example of 
what it means for one producer to go out of 
business, not only to the feed mill but to 
other allied industries in the area. He said 
he spent $160,000-$170,000 locally on sup
plies each year to run his family-owned 
dairy. 

Another dairyman, Abner Dunn, figured 
he spent at least $2,000 a week on feed, and 
he added that he bought most of it locally. 

Dunn said he is going to raise some cattle 
on his farm, but he will not spend anything 
like the $2,000 a week on feed that he did 
when he was operating a dairy. 

At the feed mill, Randall said he doesn't 
know if he can replace the business the mill 
will be losing because of the dairy cow sell
off. 

"I don't have any way of estimating the 
long-range effect," he said. 

The area could regain some of the econo
my lost, provided the remaining dairies 
produce more milk and the former dairy
men continue farming. 

Bill Boyd, vice president of the Washing
ton-Wilkes Chamber of Commerce, said he 
thinks there may be some other alternatives 
to help the agricultural economy. 

Cattle, he said, is one alternative. But for 
the feed companies, selling feed to cattle 
producers is not a very promising business. 
In this part of the country, cattle are raised 
primarily on pasture. Grass is generally 
available the year round. 

Selling cattle happens once or twice a 
year, whereas the sale of milk was daily 
bringing in cash money immediately. With 
cattle, days and weeks go by without incom
ing money to help the economy. 

Boyd estimated that the county will lose 
$1.8 million in gross income from milk sales. 

The farm supply stores are also going to 
feel the effects. Burdette Mill & Gin, Inc., is 
one. Dairymen bought a lot of fertilizer, 
seed and equipment of various types at Bur
dette. 

Henry Harris, an official of the farm sup
plier, said, "We might be able to recoup 
some of that loss." 

The company offers tractors, but Harris 
said he hadn't sold a tractor to a full-time 
farmer since 1982. The only buyers have 
been weekend farmers. 

Much of the area's milk has gone to the 
Pet Dairy plant that has been maintained 
here for a number of years. The plant proc
esses milk that is distributed to consumers 
over a wide area of northern Georgia, in
cluding Atlanta. 

Keith Churchwell of Pet said he thinks 
the situation may not be as critical as some 
think. He predicted that the remaining 
dairymen will increase production to take 
up the slack. The alternative, he said, is to 
import milk from other areas, maybe as far 
away as Wisconsin. 

In Georgia as a whole, the buy-out will 
take 179 of the total 850 producers out of 
business. 

Morgan County, the state's leading milk 
producer, will lose 11 of 76 dairies, or 14% of 
the operations and 14% of its dairy cows. 
Putnam County, the second largest dairy 
producer, will lose 12 of its 50 dairies, or 
24%. through the program. 

[From Feedstuffs, Sept. 15, 1986] 
INSIDE WASHINGTON 

<By Danialle Weaver> 
Beef producers were hurt by the "tremen

dous" market impact of the dairy termina
tion program, according to Willard R. 
Sparks, president of Sparks Commodities, 
Inc. What's more, Sparks told a House ag 
subcommittee hearing on the program last 
week, the worst may not yet be over. 

Just before passage of the 1985 farm bill, 
the cattle industry was near the end of a liq
uidation phase that began in 1982, Sparks 
said. Total beef and dairy cow slaughter in 
1985 was down 1.2 million head from 1984 

levels, the rate of breeding stock slaughter 
had slowed and cattle inventories declined 
to 105.5 million head on Jan. 1, the smallest 
cattle inventory in more than 20 years, he 
said. In the meantime, cattle prices declined 
as they typically do during a liquidation 
phase and were starting to go up again in 
November and December. 

"The positive market psychology that ex
isted at the time was dealt a serious setback 
with the passage of the farm bill." Sparks 
said, "The market realized that heavy dairy 
cow slaughter would occur in 1986, and this 
renewed fears that a new round of beef cow 
liquidation could also occur due to de
pressed cattle prices," he said. 

During the first three months of 1986, 
beef cow producers and nonprogram dairy 
producers stepped up culling rates "in an 
effort to beat the onslaught of the dairy 
program slaughter," Sparks said. "The <U.S. 
Department of Agriculture) was indicating 
to the industry that <it was) targeting ap
proximately 900,000 head of dairy cattle to 
be liquidated in the buyout program. 

"The announcement of the actual sign-up 
level in late March with more than 1.5 mil
lion head of cows, heifers and calves to be 
slaughtered put the cattle market into an 
immediate tailspin from already depressed 
price levels. The fact that fully two-thirds 
of these cattle would be slaughtered in the 
April-August 1986 time period was just too 
much for the cattle market to bear." Sparks 
said. 

Although USDA's red meat purchases fi
nally helped to shore up prices, USDA 
didn't make its first ground beef purchase 
until the week of April 13, Sparks said. The 
meat wasn't actually removed from the 
market until mid-May, he said. The removal 
of the meat from the market, as well as the 
announcement of the sale of 90,000 metric 
tons of steer, heifer and cow beef, firmed up 
prices, he said. Once USDA actually began 
buying beef for Brazil, prices noticeably im
proved, he said. 

Although USDA has bought 327 million 
pounds of beef, very little of that amount 
has hit the market. "Where's this meat 
going to go?" Sparks asked. The cold storage 
statistics don't say where it is, he said. Only 
half of all the meat USDA purchased will go 
to the hotel and restaurant trade, which has 
fixed supply and demand, he said. The rest 
will be sold over the counter in grocery 
stores. 

Any changes in the meat supply, however 
minor, will show up at the grocery meat 
counter, he said. This will result in retail 
price decreases, he said. Therefore, cattle 
markets can expect a second impact when 
the meat is distributed. 

The dairy termination program probably 
will produce only a temporary slowdown in 
dairy herds and milk production, Sparks 
said. Besides the fact that dairy cow popula
tions "rebounded sharply" after the 1984 
dairy termination program, "costs of pro
duction are declining at a faster rate than 
dairy support prices," he said. Cheap feed 
ingredient prices and low interest rates rela
tive to support prices will sustain profit 
margins for producers remaining in busi
ness, and further improvements in produc
tion efficiency "could ultimately return 
milk production to the level experienced 
prior to the dairy termination program," 
Sparks said. 

Mr. SIMPSON. Mr. President, I am 
most pleased to join with my fine Wy
oming colleague, MALCOLM WALLOP, as 
an original cosponsor of this Senate 
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resolution stating our strong and firm 
resolve to oppose any further dairy 
termination programs as we look for
ward to debating the reauthorization 
of Federal agriculture programs-the 
farm bill-later this year. 

I represent a fine group of constitu
ents-and a number of them are cattle 
ranchers-Wyoming is not known as 
the Cowboy State merely for the bene
fit of the tourists-they're out there 
and they work awfully hard. These 
cattlemen do not contribute to the 
Federal deficit. They do not receive 
direct Federal payments as a result of 
any farm legislation. The beef cattle 
industry exercises market discipline. It 
was truly unfortunate when Congress 
enacted the dairy termination pro
gram-whole herd dairy buy out-as 
part of the 1985 farm bill because that 
program introduced 1,015,046 head of 
dairy cattle onto an already weak 
market. It cut the value of the beef 
cattle inventory in the Nation by 5 bil
lion bucks. 

The dairy termination program was 
supposed to reduce milk production 
nationwide which, in turn, would 
reduce Government purchases which, 
over the long haul, was supposed to 
reduce Federal outlays. Well, it sure 
did not work. After production fell for 
the first year, it once again leveled off 
and then began to increase. Congress 
stepped in again to debate changes in 
the program. That just does not make 
any sense. 

I regret that Congress seems to have 
a sad history of providing agriculture 
with short-term benefits that too 
often turn into real long-term liabil
ities. It wasn't just beef cattle produc
ers that were injured by that ill-ad
vised dairy termination program. 
Dairymen who chose to stay in busi
ness paid 38 percent of the cost of that 
program through an assessment of 40 
cents per hundredweight of the milk 
they produced. In Wyoming 24 dairy
men chose to go out of business 
through this program-and collected 
3.146 million smacks. That is not right. 
Today Wyoming has only one fresh 
milk processing facility in the State
and its milk is provided by only 13 
dairymen. I don't believe they want to 
see another dairy termination pro
gram either. 

We discussed this issue on the floor 
of the Senate back in 1986 and I trust 
we won't need to fight this battle over 
again this year. In 1986 we also 
amended the farm bill because of the 
nonprogram crops provisions-those 
crops that do not qualify for Federal 
subsidies. I am now ever more con
cerned that Federal agriculture poli
cies which create negative effects on 
free market commodities may well 
force our nonsubsidized agriculture to 
say, "We, too, want some of that 
action-we've been quite long 
enough." 

That would be really stepping back
ward-not forward. It surely makes no 
sense at all as we are attempting to ne
gotiate an end to market-distorting ag
riculture subsidies worldwide through 
the Uruguay round of GATT negotia
tions. We enact budget resolutions 
each year calling for reductions in ag
riculture spending. We must stay the 
course toward a balanced Federal 
budget or everyone in this society
and future generations will pay a dear 
price. 

Farmers and ranchers don't want 
runaway Federal deficits or a budget
busting farm bill. They want a bill 
that will help to restore profitability 
to farms and ranches by expanding 
markets, phasing down Government 
purchases and bringing supply into 
balance with demand. I trust we actu
ally will be able to meet those goals in 
this year's farm bill debate. 

AMENDMENTS SUBMITTED 

DIRE EMERGENCY SUPPLEMEN
TAL APPROPRIATIONS 

BYRD <AND OTHERS) 
AMENDMENT NO. 1540 

Mr. BYRD (for himself, Mr. DoLE, 
Mr. DOMENICI, Mr. BOREN, Mr. KASTEN, 
and Mr. ROCKEFELLER) proposed an 
amendment to the bill <H.R. 4404) 
making dire emergency supplemental 
appropriations for disaster assistance, 
food stamps, unemployment compen
sation administration, and other 
urgent needs, and transfers, and re
ducing funds budgeted for military 
spending for the fiscal year ending 
September 30, 1990, and for other pur
poses, as follows: 

At the end of title III of the bill, add the 
following new section: 

COMMERCIAL ASPECTS OF UNITED STATES 
FOREIGN ASSISTANCE 

SEc. . <a> The Secretary of Commerce, 
after consulting with the Administrator of 
the Agency for International Development, 
the Secretary of Agriculture, the Secretary 
of Energy, the Secretary of State, and ap
propriate United States business organiza
tions, shall conduct a study which examines 
and explores the foreign assistance pro
grams currently engaged in by the United 
States through the Agency for Internation
al Development and other appropriate de
partments and agencies of the United States 
government and explores mechanisms by 
which the international economic competi
tiveness of the United States may be en
hanced through such programs. In under
taking this study, the Secretary shall-

(1) examine the foreign assistance pro
grams of Japan, Germany, France, the 
United Kingdom, and such other interna
tional aid donors as the Secretary may des
ignate, for the purpose of determining what 
mechanisms are in use to tie foreign assist
ance to the industrial and commercial inter
ests of the donor nations, in particular, the 
programs currently being engaged in and 
planned by such countries in the East Euro-

pean countries of East Germany, Poland, 
Czechoslovakia, and Hungary; and 

(2) determine, as far as possible, for each 
of fiscal years 1989 and 1990, and requested 
for fiscal year 1991, the dollar amounts and 
percentages of current United States pro
grams which include United States business 
investment, exports, or other business-relat
ed activities, and shall compare that assess
ment with a similar assessment made for 
each of the other international aid donors 
examined by this study, on a region-by 
region basis, with particular attention paid 
to the comparable efforts in the East Euro
pean countries referred to in paragraph < 1 >. 

(b) Not later than September 1, 1990, the 
Secretary of Commerce shall prepare and 
transmit to the Committees on Foreign Re
lations and Appropriations of the Senate 
and the Committee on Foreign Affairs and 
Appropriations of the House of Representa
tives a report setting forth the findings of 
the study conducted under subsection <a>. 

HELMS AMENDMENT NO. 1541 
Mr. HELMS proposed an amend

ment to the bill H.R. 4404, supra; as 
follows: 

On page 25, line 21, add before the period 
the following: ": Provided further, That 
none of the funds provided for under this 
subsection shall be made available to the 
government of Nicaragua as long as any 
person who was a member of the Director
ate of the Sandinista National Liberation 
Front on February 25, 1990 holds any non
elected civilian or military post in the gov
ernment of Nicaragua". 

ADAMS AMENDMENT NO. 1542 
Mr. ADAMS proposed an amend

ment to the bill H.R. 4404, supra, as 
follows: 

On page 57, at line 10, strike the first 
period and insert the following:": Provided, 
That District of Columbia shall cause a 
study to be conducted on the need, in the 
District of Columbia, for a system of early 
childhood educational development pro
grams which address the needs of pre-school 
and school-age children, and of working par
ents and parents on welfare seeking work.". 

LEVIN <AND OTHERS) 
AMENDMENT NO. 1543 

Mr. BYRD (for Mr. LEVIN, Mr. PELL, 
Mr. KERRY, Mr. SIMON, and Mr. 
HARKIN) proposed an amendment to 
the bill H.R. 4404, supra, as follows: 

At the appropriate place in the bill, insert 
the following: "Provided further, That no 
more than 80 percent of the funds for 
Panama may be provided unless the condi
tions set forth in paragraphs (1) through (4) 
of section 2(b) of S. 2364 of the One Hun
dredth and First Congress <as passed the 
Senate on AprilS, 1990) are met.". 

LEAHY (AND KASTEN) 
AMENDMENT NO. 1544 

Mr. LEAHY <for himself and Mr. 
KASTEN) proposed an amendment to 
the bill H.R. 4404, supra, as follows: 

On page 25, line 3, insert "only" after the 
word "available". 
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ARMSTRONG <AND HELMS) 

AMENDMENT NO. 1545 
Mr. LEAHY (for Mr. ARMSTRONG, for 

himself and Mr. HELMS) proposed an 
amendment to the bill H.R. 4404, 
supra, as follows: 

Chapter III of title II of the bill is amend
ed in the paragraph under the heading "Bi
lateral Economic Assistance: Migration and 
Refugee Assistance" by inserting after 
" Israel:" the following: "Provided further, 
That of the funds allocated in this account, 
an equitable share shall be made available 
to Pentecostals, Evangelicals and Baptists to 
fund the existing 2,000 semi-funded refugee 
admissions numbers for the Soviet Union, 
unless sufficient unused refugee admissions 
numbers could be reallocated within this 
fiscal year to allow adequate funding and 
admission of this group:". 

HATCH AMENDMENT NO. 1546 
Mr. LEAHY (for Mr. HATCH) pro

posed an amendment to the bill H.R. 
4404, supra, as follows: 

At the appropriate place, insert the fol
lowing: 
SEC. . DEVELOPMENT ASSISTANCE FOR ANTI-NAR

COTICS EFFORTS OF BOLIVIA AND 
PERU. 

(a) Of the funds appropriated for fiscal 
year 1990 to carry out chapter 1 of part I of 
the Foreign Assistance Act of 1961 <relating 
to development assistance>-

< 1) up to $25,000,000 should be available 
only for Bolivia, 

(2) up to $20,000,000 should be available 
only for Peru, for the purpose of-

<A> providing alternative income, employ
ment, and social services for individuals in
volved in illicit coca and marijuana produc
tion, 

<B> supporting investment in infrastruc
ture, farm credit and extension services, and 
other development projects in non-coca pro
duction areas, and 

<C> otherwise assisting such countries in 
continuing their anti-narcotics efforts. 

KENNEDY <AND OTHERS) 
AMENDMENT NO. 1547 

Mr. LEAHY (for Mr. KENNEDY, for 
himself, Mr. HARKIN, and Mr. LEAHY) 
proposed an amendment to the bill 
H.R. 4404, supra as follows: 

At the appropriate place in the bill, add 
the following: "For an additional amount 
for 'Health, Development Assistance'. 
$10,000,000, to remain available through 
September 30, 1991, which shall be made 
available only for assistance for Chile." 

STEVENS AMENDMENT NO. 1548 
Mr. GRAMM (for Mr. STEVENS) pro

posed an amendment to the bill H.R. 
4404, supra, as follows: 

At the appropriate place, insert: 
SEc. . Title VI of Public Law 101- 165 is 

amended by striking the amount 
"$10,000,000" and inserting in lieu thereof 
the amount "$18,000,000". 

DIXON <AND NUNN) 
AMENDMENT NO. 1549 

Mr. DIXON <for himself and Mr. 
NuNN) proposed an amendment to the 
bill H.R. 4404, supra, as follows: 

At the appropriate point in the bill, insert 
the following: "Notwithstanding any other 
provision of this Act, the language in this 
Act restricting obligation or expenditure of 
funds appropriated in fiscal year 1990 for 
Air Force Operation and Maintenance pend
ing settlement of the dispute regarding Con
tract Numbered F29650-82-C-0201 is hereby 
nullified." 

GRAMM AMENDMENT NO. 1550 
Mr. ·GRAMM proposed an amend

ment to the bill H.R. 4404, supra, as 
follows: 

On page 57 at line 10, strike the word 
"term:" and insert the following: "term. 
This section shall be effective May 15, 1990. 

"SEc. . <a> It shall be unlawful in the 
District of Columbia to intentionally kill, or 
counsel, command, induce, procure, or cause 
the intentional killing of an individual 
during the commission of an offense involv
ing a controlled substance. 

"(b) A person who commits an offense de
scribed in subsection <a> shall be sentenced 
to any term of imprisonment which shall 
not be less than 20 years, and which may be 
up to life imprisonment and the imposition 
or execution of such sentence shall not be 
suspended nor shall probation be granted 
nor shall the person be eligible for parole 
prior to serving the minimum sentence, or 
may be sentenced to death. 

"(c) A person shall be subjected to the 
penalty of death for an offense under this 
section only if a hearing is held in accord
ance with the procedures provided in sec
tion 408 of the Controlled Substances Act.". 

HEINZ <AND SPECTER) 
AMENDMENT NO. 1551 

Mr. HATFIELD (for Mr. HEINZ, for 
himself and Mr. SPECTER) proposed an 
amendment to the bill H.R. 4404, 
supra, as follows: 

On page 45, after iine 10, insert: "Section 
17<d><4><G> of the United States Housing 
Act of 1937 shall not be applicable to the 
Beechwood Towers Housing Development 
Grant project, number PA008HG401, 
through December 31, 1990, and any cancel
lation of the Grant resulting from the appli
cation of section 17(d}(4)(G) prior to De
cember 11, 1990, shall be rescinded and the 
Grant restored to the project.". 

BRADLEY AMENDMENT NO. 1552 
Mr. BYRD (for Mr. BRADLEY) pro

posed an amen dm e.u.c to the bill H.R. 
4404, supra, as follows: 

On page 45, after line 16, insert: 
ABATEMENT, CONTROL AND COMPLIANCE 

Of the funds appropriated under this 
head in the Department of Veterans Affairs, 
Housing and Urban Development, and Inde
pendent Agencies Appropriators Act, 1990 
<Public Law 10-144), $500,000 shall be avail
able for a lead storage battery recycling 
pilot project for the state of New Jersey, to 
remain available until expended. 

AUTHORITY FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON INTERNATIONAL TRADE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub
committee on International Trade of 

the Committee on Finance be author
ized to meet during the session of the 
Senate on April 27, 1990, at 10 a.m. to 
hold a hearing on the views of the pri
vate sector regarding the effectiveness 
of Super 301 and future action that 
should be taken under Super 301. 

The PRESIDING OFFICER. With
out ob~ection, it is so ordered. 
SUBCOMMITTEE ON CONVENTIONAL FORCES AND 

ALLIANCE DEFENSE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Armed Services Committee Subcom
mittee on Conventional Forces and Al
liance Defense be authorized to meet 
in open session on Friday, April 27, 
1990, at 9:30 a.m. to receive testimony 
on the Air Force's plans and in general 
review of S. 2171, the Department of 
Defense Authorization Act for fiscal 
year 1991. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com
mittee on Governmental Affairs be au
thorized to meet on Friday, April 27, 
at 9:15 a.m., for a nomination hearing 
on Jessica Louise Parks, nominee, for 
member of the Merit Systems Protec
tion Board. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON FEDERAL SERVICES, POST 
OFFICE, AND CIVIL SERVICE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub
committee on Federal Services, Post 
Office, and Civil Service, Committee 
on Governmental Affairs, be author
ized to meet during the session of the 
Senate on Friday, April 27, 1990. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com
mittee on Foreign Relations be au
thorized to meet during the session of 
the Senate on Friday, April 27, at 10 
a.m., in S-116 of the Capitol to hear 
the nomination of Paul Lambert to be 
Ambassador to Ecuador. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com
mittee on Foreign Relations be au
thorized to meet during the session of 
the Senate on Friday, April 27, at 10 
a.m. in SD-419 to hold a hearing on 
international money laundering. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON EDUCATION, ARTS AND THE 
HUMANITIES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub
committee on Education, Arts and the 
Humanities of the Committee on 
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Labor and Human Resources be au
thorized to meet during the session of 
the Senate on Friday, April 27, at 9:30 
a.m., for a hearing on "Reauthoriza
tion of the National Foundation on 
the Arts and the Humanities Act
second hearing on the National En
dowment for the Arts." 

The PRESIDING OFFICER. With
out objection, it is so ordered. • 

SUBCOMMITTEE ON AVIATION 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub
committee on Aviation, of the Com
mittee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
April 27, 1990, at 9 a.m., on reauthor
ization of Federal Aviation Adminis
tration programs. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

FAVORED-NATION STATUS FOR 
HUNGARY 

The text of H.R. 1594 as passed by 
the Senate on April 24, 1990, is as fol
lows: 

H.R. 1594 
Strike out all after the enacting clause 

and insert: 
SECTION 1. TABLE OF CONTENTS. 

TITLE I-TARIFF PROVISIONS 
Subtitle A-Amendments to the Harmonized 

Tariff Schedule of the United States 
Sec. 1001. Reference. 

PART 1-PERMANENT CHANGES TN TARIFF 
TREATMENT 

Sec. 1101. Gloves, mittens, and mitts. 
Sec. 1102. Certain chipper knife steel prod

ucts. 
Sec. 1103. Bicycles having 26-inch wheels. 
Sec. 1104. Edible molasses containing non

sugar solids. 
Sec. 1105. Tobacco processed in Caribbean 

Basin country. 
Sec. 1106. Articles exported and returned. 
Sec. 1107. Brooms. 
Sec. 1108. Foliage-type artificial flowers. 
Sec. 1109. Garments treated as water resis-

tent. 
PART 2-TEMPORARY CHANGES IN TARIFF 

TREATMENT 

SUBPART A-EXISTING PROVISIONS 

Sec. 1201. Extension of certain existing pro
visions. 

Sec. 1202. Aromatic couplers and couple in
termediates. 

Sec. 1203. Certain hosiery knitting ma
chines. 

Sec. 1204. Parts and accessories of copying 
machines. 

Sec. 1205. Toy jewelry, certain small toys 
and novelty goods. 

Sec. 1206. Jacquard cards. 
Sec. 1207. C-Amines. 
Sec. 1208. Corned beef in airtight contain

ers. 
Sec. 1209. Mentholfeedstocks. 
Sec. 1210. Surgical gowns and drapes. 

SUBPART B-NEW PROVISIONS 

Sec. 1301. Calcium acetylsalicylate (calci-
um carbaspirinJ. 

Sec. 1302. Bendiocarb. 
Sec. 1303. Certain glass bulbs. 
Sec. 1304. Octadecyl isocyanate. 
Sec. 1305. Molten-salt-cooled acrylic acid re

actors. 

Sec. 1306. Dimethylbenzylidene sorbitol. 
Sec. 1307. 4,4'-

Isopropylidenedicyclohexanol. 
Sec. 1308. Sulfachloropyridazine. 
Sec. 1309. Thiothiamine hydrochloride. 
Sec. 1310. Para mine acid. 
Sec. 1311. Sucralfate. 
Sec. 1312. Anthraquinone. 
Sec. 1313. Theobromine. 
Sec. 1314. Chlorhexanone. 
Sec. 1315. Naphthalic acid anhydride. 
Sec. 1316. K-Acid. 
Sec. 1317. Broenner's acid. 
Sec. 1318. D Salt. 
Sec. 1319. Neville and winter's acid. 
Sec. 1320. Anis base. 
Sec. 1321. Naphthol as types. 
Sec. 1322. Ceftazidime tertiary butyl ester. 
Sec. 1323. Certain plastic web sheeting. 
Sec. 1324. Magnetic video tape recordings. 
Sec. 1325. Mixed ortho/para toluenesulfono-

mide. 
Sec. 1326. 2,6-Dichlorobenzonitrile. 
Sec. 1327. 1-[1-((4-Chloro-2-

ftriJZuoromethyl)phenylJ 
imino)-2-propoxyethyl}-1-h
imidazole. 

Sec. 1328. Certain Christmas ornaments. 
Sec. 1329. Frozen carrots. 
Sec. 1330. Impact line printers. 
Sec. 1331. Amino acetanilide. 
Sec. 1332. 6 Amino-2-naphthene sulfonic 

acid. 
Sec. 1333. 8 Amino-2 naphthene sulfonic 

acid. 
Sec. 1334. 5 fand 8) Amino-2 naphthalene 

sulfonic acid. 
Sec. 1335. 5 Amino 2 naphthalene sulfonic 

acid. 
Sec. 1336. 1-Naphthylamine. 
Sec. 1337. 4 Amina-l-naphthalene sulfonic 

acid, sodium salt. 
Sec. 1338. 1,4 Dihydroxyanthraquinone. 
Sec. 1339. 7 Nitro naphth [1,2} oxadiazole 5-

sulfonic. 
Sec. 1340. 4-Chloro-a,a,a-tri/luoro-o

toluidine. 
Sec. 1341. 7-Amino-1,3-naphthalenesulfonic 

acid, monopotassium salt. 
Sec. 1342. 2-Amino-4-chlorophenol. 
Sec. 1343. 2,4-Diamino benzene sulfonic 

acid. 
Sec. 1344. 2,5 Dichloro-4-(3-methyl-5-oxo-

2 pyrazolin-1-
ylJ benzenesul!onic acid. 

Sec. 1345. 7-Hydroxy 1,3-naphthalene disul
fonic acid-dipotassium salt. 

Sec. 1346. 0-anisidine. 
Sec. 1347. 1-Amino-2-bromo-4-

hydroxyanthraquinone. 
Sec. 1348. 2-Chloro-4-nitroaniline. 
Sec. 1349. (1,3,3 Trimethyl-indoline-2-yli-

dene) acetaldehyde. 
Sec. 1350. 2,3 Dihydro 1,3,3 trimethyl-2-

methylene-lh-indole. 
Sec. 1351. 2[f4 AminophenylJ sulfonyl} etha

nol hydrogen sulfate ester. 
Sec. 1352. 7-Anilino-4-hydroxy-2 naphtha-

lene sulfonic acid. 
Sec. 1353. 1,4-Diamino-2,3 dihydroanthra

quinone. 
Sec. 1354. Castor oil and its fractions. 
Sec. 1355. 0,0-Dimethyl-s-[(4-oxo-1,2,3-

benzotriazin-3- f 4h)-ylJmethyl] 
phosphorodithioate. 

Sec. 1356. Suspension of duty on certain 
machines for use in the manu
facture of wheels for bicycles 
and on certain bicycle parts. 

Sec. 1357. L-alanyl - L-proline, also known 
as ala pro. 

Sec. 1358. Tfa lys pro in free base and tosyl 
salt forms. 

Sec. 1359. Certain timing apparatus. 

Sec. 1360. CiproJZoxacin hydrochloride, ci-
pro!loxacin, and nimodipine. 

Sec. 1361. Certain furniture and seats. 
Sec. 1362. Wicker products. 
Sec. 1363. f6R-f6A, 7BfZ}}J-7-fff2-Amino-4-

thiazolylJ(fcarboxymethoxyJ 
imino) acetyl) aminoJ-3-ethe
nyl-8-oxo-5-thia-1-
azabicyclo(4.2.0) oct-2-ene-2-
carboxylic acid. 

Sec. 1364. N-(4-(((2-Amino-5-formyl-
1,4,5,6, 7,8-hexahydro-4-oxo-6-
pteridinyl) 
methylJamino)benzoylJ-l
glutamic acid. 

Sec. 1365. (1)3-Quinolinecarboxylic acid, 1-
ethyl-6-Jluoro-1, 4-dihydro-4-
oxo-7-(1-piperazinylJ-, also 
known as norjloxacin. 

Sec. 1366. 2,2-
Dimethylcyclopropylcarboxa
mide. 

Sec. 1367. N-Amidino-3,5-diamino-6-
chloropyrazinecarboxamide 
monohydrochloride dihydrate, 
also known as amiloride hydro
chloride. 

Sec. 1368. Chemical light activator blend. 
Sec. 1369. Gripping narrow fabrics. 
Sec. 1370. BPIP. 
Sec. 1371. MBEP. 
Sec. 1372. 2-Ethylanthraquinone. 
Sec. 1373. Rhodamine 2C base. 
Sec. 1374. Polymin P and Polymin P hydro-

chloride. 
Sec. 1375. Polymin SNA 60. 
Sec. 1376. Ornithine. 
Sec. 1377. Teicoplanin. 
Sec. 1378. Acetoacet-para-toluidide (AAPT). 
Sec. 1379. Acetoacetsulfanilic acid, potassi-

um salt fAA sulfanilic acid po
tassium saW. 

Sec. 1380. 6-Methyluracil. 
Sec. 1381. Ethyl 2-(2-aminothiazole-4-ylJ-2-

hydroxyiminoacetate 
(ATHAET). 

Sec. 1382. Ethyl 2-(2-aminothiazole-4-ylJ-2-
methoxyiminoacetate 
fATMAET). 

Sec. 1383. 4,4'-Methylene-bis-(2,6-
dimethylphenylcyanate). 

Sec. 1384. 2, 2' -Bis( 4-cyanatophenyl-
1, 1, 1, 3, 3, 3-hexajluoropropane. 

Sec. 1385. 4,4'-Thiodiphenyl cyanate. 
Sec. 1386. 1,1-Ethylidene-bis-(phenyl-4-

cyanate). 
Sec. 1387. Hydrocarbon novolac cyanate 

ester. 
Sec. 1388. 4,4'-Methylene-bis-(3-chloro-2,6-

diethyl aniline). 
Sec. 1389. 4,4'-Methylene-bis-(2,6-diisopropyl 

aniline). 
Sec. 1390. L-Carnitine. 
Sec. 1391. Diphenolic acid. 
Sec. 1392. 2,6-HNA. 
Sec. 1393. ADC-6. 
Sec. 1394. Diflunisal. 
Sec. 1395. Tri/luoromethylaniline. 
Sec. 1396. Tamoxifen citrate. 
Sec. 1397. Fenofibrate. 
Sec. 1398. 6-T-Butyl2,4 xylenol. 
Sec. 1399. 2,4-Diamino-6-phenyl-1,3,5-

triazine. 
Sec. 1400. Iopamidol. 
Sec. 14 01. I ohexol. 
Sec. 1402. p-Hydroxybenzaldehyde. 
Sec. 1403. Ioxaglate. 
Sec. 1404. 7-Acetyl-1,1,3,4,4,6-

hexamethyltetrahydronaphtha
lene. 

Sec. 1405. Modeling pastes. 
Sec. 1406. Mercuric oxide. 
Sec. 1407. 2,3,6-Trimethylphenol fTMPJ. 
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Sec. 1408. Protective sports apparel. 
Sec. 1409. 1,5 Naphthalene diisocyanate. 
Sec. 1410. Self-folding telescopic shaft, col-

lapsible umbrellas. 
Sec. 1411. 1,6-Hexamethylene diisocyanate. 
Sec. 1412. Certain in-line roller skate boots. 
Sec. 1413. Certain veneer. 
Sec. 1414. p-Tolualdehyde. 
Sec. 1415. Diltiazem hydrochloride, and sus

tained release diltiazem hydro
chloride. 

Sec. 1416. Clentiazim. 
Sec. 1417. Personal effects and equipment of 

participants and officials in
volved in the 1990 Goodwill 
Games. 

Sec. 1418. Copper acetate monohydrate. 
Sec. 1419. Parts of generators for use on air

craft. 
Sec. 1420. Certain infant nursery monitors 

and intercoms. 
Sec. 1421. Certain glass fibers. 
Sec. 1422. Three-dimensional cameras. 
Sec. 1423. Personal effects and equipment 

for World University Games. 
Sec. 1424. Karate pants and belts. 
Sec. 1425. Metallurgical fluorspar. 
Sec. 1426. Certain piston engines. 
Sec. 1427. Quizalofop-ethyl. 
Sec. 1428. Insulated winding wire cable. 
Sec. 1429. Diphenyldichlorosilane and 

phenyltrichlorosilane. 
Sec. 1430. Theatrical, ballet, and operatic 

scenery, properties, and sets. 
Sec. 1431. 4-Fluoro-3-phenoxy benzaldehyde. 
Sec. 1432. Certain paper products. 
Sec. 1433. Pigment red 178. 
Sec. 1434. Acid black powder and presscake. 
Sec. 1435. Pigment red 149 dry and pagment 

red 149 presscake. 
Sec. 1436. Isoindolenine red pigment. 
Sec. 1437. 3-aminopropanol. 
Sec. 1438. Ranitidine hydrochloride. 

PART 3-EFFECTIVE DATES 

Sec. 1601. Effective dates. 
Subtitle B-Miscellaneous Provisions 

Sec. 1701. Certain forgings. 
Sec. 1702. Bi-level rail passenger cars. 
Sec. 1703. Certain extracorporeal shock 

wave lithotripter. 
Sec. 1704. Foreign trade zones. 
Sec. 1705. Certain entries of digital process-

ing units. 
Sec. 1706. Nuclear magnetic spectrometer. 
Sec. 1707. Foreign repair of vessels. 
Sec. 1708. Certain methanol entries. 
Sec. 1709. Certain frozen vegetables. 
Sec. 1710. Certain films and recordings. 
Sec. 1711. Certain distilled spirits in for

eign trade zones. 

Sec. 1712. Reliquidation of certain entries 
and refund of antidumping 
duties. 

Sec. 1713. Substitution of crude petroleum 
or petroleum derivatives. 

Sec. 1714. Agglomerate marble floor tiles. 
Sec. 1715. Ethyl tertiary butyl ether. 
Sec. 1716. Canadian lottery material. 
Sec. 1717. Metal oxide varistors. 
Sec. 1718. Parts of ionization smoke detec

tors. 
TITLE II-CARIBBEAN BASIN 

ECONOMIC RECOVERY 
Sec. 2001. Short title. 
Sec. 2002. Congressional findings. 
Sec. 2003. Repeal of termination date on 

duty-free treatment under the 
Act. 

Sec. 2004. Worker rights. 
Sec. 2005. Reports. 
Sec. 2006. Increase in duty-free tourist al

lowances. 
Sec. 2007. Duty-free treatment for articles 

assembled or processed in bene
ficiary countries from compo
nents or materials produced in 
the United States. 

Sec. 2008. Conforming GSP amendment. 
Sec. 2009. Pilot preclearance program. 
Sec. 2010. Application of Act in Eastern 

Caribbean area. 
Sec. 2011. Promotion of tourism. 
Sec. 2012. Agricultural infrastructure sup

port. 
Sec. 2013. Extension of trade benefits to the 

Andean region. 
Sec. 2014. Treatment of articles grown, pro

duced, or manufactured in, 
Puerto Rico. 

Sec. 2015. Trade benefits for Nicaragua. 
TITLE Ill-AUTHORIZATION OF APPRO

PRIATIONS FOR TRADE AGENCIES 
Sec. 3001. Office of the United States Trade 

Representative. 
Sec. 3002. United States International 

Trade Commission. 
Sec. 3003. United States Customs Service. 

TITLE IV-MISCELLANEOUS 
PROVISIONS 

Sec. 4001. Technical amendments regarding 
nondiscriminatory trade treat
ment. 

Sec. 4002. Customs user fees. 
Sec. 4003. Drug paraphernalia. 
Sec. 4004. Prohibition on the importation of 

all articles originating in 
Burma. 

Sec. 4005. International terrorism, deny 
GSP. 

Sec. 4006. Competitiveness Policy Council. 
Sec. 4007. Other technical and miscellane

ous provisions. 
TITLE V-ADMINISTRA TIVE PROCE-

DURES FOR NONCONTROVERSIAL 
TARIFF SUSPENSIONS 

Sec. 5001. Initiation of investigations. 
Sec. 5002. Investigations by the Commis-

sion. 
Sec. 5003. Action by the President. 
Sec. 5004. Alternative schedules. 
Sec. 5005. Effective date. 

TITLE VI-FEDERAL TIMBER EXPORT 
RESTRICTIONS 

Sec. 6001. Short title. 
Sec. 6002. Purposes. 

Subtitle A-Federal Lands 
Sec. 6101. Restrictions on exporting of un-

processed timber. 
Sec. 6102. Information gathering. 
Sec. 6103. Exclusions. 
Sec. 6104. Surpluses. 
Subtitle B-Sanctions; Definitions; Effective 

Dates 
Sec. 6201. Penalties. 
Sec. 6202. Debarment. 
Sec. 6203. Regulations. 
Sec. 6204. Definitions. 
Sec. 6205. Effective dates. 

TITLE VII-STATE LANDS 
Sec. 7001. Restriction of exports of unproc

essed timber from State lands. 
Sec. 7002. Definitions. 
Sec. 7003. Effective date. 

TITLE I-TARIFF PROVISIONS 
Subtitle A-Amendments to the Harmonized Tariff 

Schedule of the United States 
SEC. 1001. REFERENCE. 

Whenever in this subtitle an amendment 
or repeal is expressed in terms of an amend
ment to, or repeal of, a section, chapter, sub
chapter, note, heading, subheading, or other 
provision, the reference shall be considered 
to be made to a section, chapter, subchapter, 
note, heading, subheading, or other provi
sion of the Harmonized Tariff Schedule of 
the United States f19 U.S. C. 3007). 

PART I-PERMANENT CHANGES IN TARIFF 
TREATMENT 

SEC. 1101. GLOVES, Ml1TENS, AND MITTS. 

(a) ICE AND FIELD HOCKEY GLOVES.-
(1) Chapter 61 is amended by inserting in 

numerical sequence the following new sub
heading, with the article description having 
the same degree of indentation as the article 
description for subheading 6116.10.10: 

" I 6116.10.05 Ice hockey gloves and field hockey gloves ......................................... ! Free I 25% I ". 
(2) Chapter 61 is amended by inserting in numerical sequence the following new subheading, with the article description having the 

same degree a/indentation as the article description/or subheading 6116.92.10: 

" I 6116.92.05 Ice hockey gloves and field hockey gloves ......................................... ! Free I 45% I ". 
(3) Chapter 61 is amended by inserting in numerical sequence the following new subheading, with the article description having the 

same degree of indentation as the article description for subheading 6116.93.10: 

" I 6116.93.05 Ice hockey gloves and field hockey gloves ......................................... ! Free I 45% I ". 
(4) Chapter 61 is amended by inserting in numerical sequence the following new subheading, with the article description having the 

same degree of indentation as the article description for subheading 6116.99.30: 

" I 6116.99.20 Ice hockey gloves and field hockey gloves ......................................... ! Free I 45% I ". 
(5) Chapter 62 is amended by inserting in numerical sequence the following new subheading, with the article description having the 

same degree of indentation as the article description for subheading 6216.00.10: 

" I 6216.00.05 Ice hockey gloves and field hockey gloves ......................................... ! Free I 25% I ". 
f6) Chapter 62 is amended by inserting in numerical sequence the following new subheading, with the article description having the 

same degree of indentation as the article description/or subheading 6216.00.34: 
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" I 6216.00.33 Ice hockey gloves and field hockey gloves ......................................... ! Free I 45% I ". 
f7J Chapter 62 is amended by inserting in numerical sequence the following new subheading, with the article description having the 

same degree of indentation as the article description for subheading 6216.00.44: 

" I 6216.00.43 Ice hockey gloves and field hockey gloves ......................................... ! Free I 45% I ". 
fb) OTHER SPORTS GLOVES.-The article descriptions in subheadings 6116.10.10, 6116.92.10, 6116.93.10, 6116.99.30, 6216.00.10, 6216.00.34 

and 6216.00.44 are each amended to read as follows: "Other gloves, mittens, and mitts, principally designed for sports use, including ski 
and snowmobile gloves, mittens, and mitts". 
SEC. 1102. CERTAIN CHIPPER KNIFE STEEL PRODUCTS. 

fa) IN GENERAL.-Subchapter IV of chapter 72 is amended by striking out subheadings 7226.91.10 and 7226.91.30 Harmonized Tariff 
Schedule of the United States and inserting in lieu thereof the following new subheadings, with the article description for subheading 
7226.91.05 having the same degree of indentation as subheading 7226.91.50: 

7226.91.05 Of chipper knife steel............................................................................ Free 34% 
Other: 

7226.91.10 Of a width of 300 mm or more..................................................... 9.6% Free fE, ILJ 29% 
7.6% fCAJ 

7226.91.30 Of a width o!less than 300 mm .................................................... 11.6% Free f E, ILJ 34% 
9.2% fCAJ 

(b) STAGED RATE REDUCTION.-Any staged 
rate reduction of a rate of duty set forth in 
subheadings 7226.91.10 and 7226.91.30 of the 
Harmonized Tariff Schedule of the United 
States that was proclaimed by the President 
before the date of enactment of this Act and 
is scheduled to take effect after the date of 
enactment of this Act shall take effect as 
provided in that proclamation. 
SEC. IIOJ. BICYCLES HAVING 26-/NCH WHEELS. 

Heading 8712.00 is amended-
(1) by striking out "65 em" each place it 

appears and inserting in lieu thereof "63.5 
em"; and 

(2) by striking out "4 em" in subheading 
8712.00.20 and inserting in lieu thereof "4.13 
em". 
SEC. 1101. EDIBLE MOLASSES CONTAINING NONSU

GAR SOLIDS. 

Paragraphs fa)(i), fh}(i), and fij) of Addi
tional U.S. Note 3 to chapter 17 are each 
amended by striking out "1702.90.40, ". 
SEC. 1105. TOBACCO PROCESSED IN CARIBBEAN 

BASIN COUNTRY. 

The Additional United States Notes for 
chapter 24 are amended by adding at the 
end thereof the following new note: 

"5. For purposes of heading 2401, any to
bacco grown in the United States, and any 
article of tobacco grown in the United 
States, that falls within any subheading of 
heading 2401 for which the rate of duty of 
'Free' followed by the symbol 'E' appears in 
the special subcolumn of rate of duty 
column 1 and that-

"( a) has been processed, advanced in 
value, or improved in condition in a desig
nated beneficiary country enumerated in 
general note 3fc)(v), and 

"fb) is not processed, advanced in value, 
or improved in condition in any country 
other than such a designated beneficiary 
country or the United States, 
shall, when imported directly from such a 
designated beneficiary country, be accorded 
duty-free entry as an eligible article for the 
purpose of the Caribbean Basin Economic 
Recovery Act.". 
SEC. 1106. ARTICLES EXPORTED AND RETURNED. 

The U.S. notes to subchapter II of chapter 
98 are amended by adding at the end thereof 
the following new note: 

"6. Notwithstanding the partial exemption 
from duties for the value of the metal prod
uct exported from the United States provid
ed under subheading 9802.00.60, articles im
ported under subheading 9802.00.60 are sub
ject to all other duties, and any other restric
tions or limitations,. imposed pursuant to 
title VII of the Tariff Act of 1930 f19 U.S.C. 
1671, et seq.) or chapter 1 of title II, or chap-

ter 1 of title III, of the Trade Act of 1974 f19 
U.S. C. 2251, et seq., 19 U.S. C. 2411 et seq.).". 
SEC. ll07. BROOMS. 

Chapter 96 is amended-
(1) by inserting "wholly or in part" after 

"Whiskbrooms," in the superior article de
scription for subheading 9603.10.10; and 

(2) by inserting "wholly or in part" after 
"Other brooms," in the superior article de
scription for subheading 9603.10.40. 
SEC. 1108. FOLIAGE-TYPE ARTIFICIAL FLOWERS. 

Subheading 6702.90.40 is amended by 
striking out "Artificial flowers, of" in the ar
ticle description and inserting in lieu there
oj"Of". 
SEC. 1109. GARMENTS TREATED AS WATER RESIST-
• ANT. 

The Additional United States Note 2 to 
chapter 62 is amended by striking ", lining 
or inner lining". 

PART 2-TEMPORARY CHANGES IN TARIFF 
TREATMENT 

Subpart A-Existing Provisions 
SEC. 1201. EXTENSION OF CERTAIN EXISTING PROVJ. 

SIONS. 
Each of the following headings is amended 

by striking out the date in the effective 
period column and inserting in lieu thereof 
"12/31/92": 

(1) Heading 9902.08.07 (relating to fresh 
cantaloupes). 

(2) Heading 9902.29.04 (relating to p-to
luenesulfonyl chloride). 

f3) Heading 9902.29.06 (relating to dico
JolJ. 

f4) Heading 9902.29.10 frelating to 6-hy
droxy-2 naphthalenesul!onic acid and its 
sodium, potassium, and ammonium salts). 

f5) Heading 9902.29.11 (relating to triethy
lene glycol dichloride). 

(6) Heading 9902.29.13 (relating to 2,6-
dichlorobenzaldehyde). 

f7) Heading 9902.29.14 (relating to dina
cap). 

(8) Heading 9902.29.21 (relating to m-hy
droxybenzoic acid). 

f9) Heading 9902.29.22 (relating to d-6-
methoxy-a-methyl-2-naphthaleneacetic acid 
and its sodium saW. 

f10) Heading 9902.29.23 (relating to tri
phenyl phosphate). 

(11) Heading 9902.29.24 (relating to 3-
amino-3-methyl-1-butyneJ. 

(12) Heading 9902.29.28 (relating to a,a,a,
tri/luoro-o-toluidineJ. 

f13) Heading 9902.29.30 (relating to 8-
amino-1-naphthalenesulfonic acid and its 
salts). 

f14J Heading 9902.29.31 (relating to 5-
amino-2-fp-aminoanilino)benzenesulfonic 
acid). 

(15) Heading 9902.29.33 (relating to 1-
amino-8-hydroxy-3,6-naphthalenedisuZJonic 
acid; and 4-amino-5-hydroxy-2, 7-naphtha
lenedisul!onic acid, monosodium salt f H 
acid, monosodium salt)). 

f16J Heading 9902.29.35 (relating to 6-
amino-4-hydroxy-2-naphthalenesulfonic 
acid fgamma acid)). 

f17) Heading 9902.29.38 (relating to 3,3'-di
methoxybenzidine (o-dianisidine) and its 
dihydrochloride). 

(18) Heading 9902.29.40 (relating to 2-
amino-5-nitrophenolJ. 

f19J Heading 9902.29.43 (relating to 1-
amino-2,4-dibromoanthraquinone). 

f20J Heading 9902.29.44 (relating to 1-
amino-4-bromo-2-anthraquinonesul/onic 
acid fbromamine acid) and its sodium saltJ. 

f21) Heading 9902.29.47 (relating to 4-
methoxyaniline-2-sulfonic acid). 

(22) Heading 9902.29.49 (relating to ben
zethonium chloride). 

(23) Heading 9902.29.51 (relating to N-(7-
hydroxy-1-naphthylJacetamide). 

f24J Heading 9902.29.57 (relating to N,N
bisf2-cyanoethylJanilineJ. 

(25) Heading 9902.29.59 (relating to 2,2-
bis( 4-cyanatophenylJpropane). 

(26) Heading 9902.29.60 (relating to trial
late). 

(27) Heading 9902.29.62 (relating to paral
dehyde). 

(28) Heading 9902.29.63 (relating to amin
omethylphenylpyrazole). 

(29) Heading 9902.29.64 (relating to 
amino-J-pyrazolone; methylphenylpyrazo-
lone). 

(30) Heading 9902.29.66 (relating to m-sul-
Jamino-pyrazolone (m-sul!amidophenyl-
methylpyrazolone). 

f31J Heading 9902.29.67 (relating to 3-
methyl-1-fp-tolylJ-2-pyrazolin-5-one (p-tolyl 
methyl pyrazolone)J. 

(32) Heading 9902.29.69 (relating to 3-
methyl-5-pyrazolone). 

(33) Heading 9902.29.71 (relating to barbi
turic acid). 

(34) Heading 9902.29.74 (relating to terjen
adoneJ. 

(35) Heading 9902.29.76 (relating to 2-n
octyl-4-isothiazolin-3-one and on mixtures 
of 2-n-octyl-4-isothiazolin-3-one and appli
cation adjuvants). 

f36J Heading 9902.29.79 (relating to 2-
amino-N-ethylbenzenesul!onanilide). 

f37) Heading 9902.30.04 (relating to nico
tine resin complex). 

f38) Heading 9902.32.04 (relating to meth
ylene blue). 

(39) Heading 9902.36.06 (relating to metal
dehyde). 
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f40J Heading 9902.38.06 (relating to mix

tures of dinocap and application adju
vants). 

f41J Heading 9902.38.07 (relating to mix
tures of mancozeb and dinocap). 

f42J Heading 9902.38.08 (relating to mix
tures of maneb, zineb, mancozeb, and me
tiramJ. 

f43J Heading 9902.38.10 (relating to mix
tures of 5-chloro-2-methyl-4-isothiazolin-3-
one, 2-methyl-4-isothiazolin-3-one, magnesi
um chloride, and stabilizers). 

f44J Heading 9902.38.11 (relating to mix
tures of dicofol and application adjuvants). 

(45) Heading 9902.39.14 (relating to cross
linked polyvinylbenzyltrimethylammonium 
chloride). 

(46) Heading 9902.40.11 (relating to bicy
cle tires, inner tubes, and rim strips). 

(47) Heading 9902.51.01 (relating to cer
tain woolsJ. 

(48) Heading 9902.61.00 (relating to cer
tain knitwear fabricated in GuamJ. 

(49) Heading 9902.70.13 (relating to cer
tain kitchenware). 

f50J Heading 9902.73.12 (relating to cable 
or inner wire tor caliper brakes). 

f51J Heading 9902.73.15 (relating to bicy
cle chains). 

(52) Heading 9902.84.44 (relating to ma
chines designed for heat-set, stretch textur
ing of continuous man-made fibers). 

f53J Heading 9902.84.48 (relating to circu
lar knitting machines and parts). 

(54) Heading 9902.84.51 (relating to knit
ting needles). 

(55) Heading 9902.85.12 (relating to gener
ator lighting sets tor bicycles). 

(56) Heading 9902.87.14 (relating to cali
per brakes). 

f57J Heading 9902.29.27 (relating to te
traamino biphenylJ. 

f58J Heading 9902.29.88 (relating to cyclo
sporineJ. 

(59) Heading 9902.66.03 (relating to 
frames for hand-held umbrellas). 

f60J Heading 9902.26.14 (relating to syn
thetic rutile). 

(61) Heading 9902.57.01 (relating to need
lecraft display models, primarily hand 
stitched, of completed mass-produced kitsJ. 

(62) Heading 9902.29.52 (relating to 2,5-di
methoxyacetanilideJ. 

(63) Heading 9902.29.61 (relating to 3-(4'
aminobenzamidoJphenyl-IJ
hydroxyethylsulfoneJ. 

(64) Heading 9902.29.25 (relating to 4-
chloro-2-nitroanilineJ. 

f65J Heading 9902.29.07 (relating to 2-[(3-
nitrophenylJ-sul/onyl}ethanolJ. 

(66) Heading 9902.29.42 (relating to 4-
chloro-2,5-dimethoxyanilineJ. 

f67J Heading 9902.29.45 (relating to 3.4-
diaminophenetole dihydrogen sulfate). 

(68) Heading 9902.84.42 (relating to cer
tain narrow weaving machines). 

(69) Heading 9902.84.45 (relating to cer
tain wool carding and spinning machinery). 

(70) Heading 9902.84.50 (relating to cer
tain lace braiding machines). 

f71J Heading 9902.29.86 (relating to 2,4-
dichloro-5-sul/amoylbenzoic acid). 

(72) Heading 9902.25.04 (relating to graph
ite). 

9902.71.13 Toy jewelry provided for in subheading 7117.19.10, 
7117.19.50, 7117.90.40 (except parts) or 7117.90.50 
(except parts) valued not over 5¢ per piece; and 
articles (except parts) provided for in heading 9502, 
9503, or 9504 or subheading 9505.90 (except bal
loons, marbles, dice, and diecast vehicles), valued 
not over 5¢ per unit ............................................................ Free 

SEC. 1206. JACQUARD CARDS. 

(a) EXISTING SUSPENSION.-Heading 9902.48.23 is amended-

SEC. 1202. AROMATIC COUPLERS AND COUPLE INTER
MEDIATES. 

Headings 9902.29.01 and 9902.37.07 of the 
Harmonized Tariff Schedule of the United 
States (19 U.S.C. 3007J are each amended by 
striking out "12/31/90" and inserting in 
lieu thereof "12/31/92". 
SEC. 1203. CERTAIN HOSIERY KNITTING MACHINES. 

Heading 9902.84.47 is amended-
(1) by striking out "12/31/90" and insert

ing in lieu thereof "12/31/92", 
(2) by striking out "single cylinder fine 

gauge and all double cylinder" and inserting 
in lieu thereof "and parts thereof", and 

(3) by striking out "or 8447.20.60" and in
serting in lieu thereof ", 8447.20.60, or 
8448.59.10". 
SEC. 1204. PARTS AND ACCESSORIES OF COPYING MA

CHINES. 

Heading 9902.90.90 is amended-
(1) by inserting "and accessories" after 

"Parts", 
(2) by inserting ", and parts and accesso

ries and accessory and ancillary machines 
which are intended for attachment to an 
electrostatic photocopier and which do not 
operate independently of such photocopier 
(provided for in subheading 8472.90.80)" 
after "(provided for in subheading 
9009.90.00)", and 

(3) by striking out "12/31/90" and insert
ing in lieu thereof "12/31/92". 
SEC. 1205. TOY JEWELRY, CERTAIN SMALL TOYS AND 

NOVELTY GOODS. 

Heading 9902.71.13 is amended to read as 
follows: 

No change No change On or 
before 12/ 
31/92 

(1) by striking out "4823.90.85" in the article description and inserting in lieu thereof "3926.90.90, 4823.30.00, 4823.90.85, ", and 
(2) by striking "12/31/90" and inserting in lieu thereof "12/31/92". 
(b) CARDS To BE USED AS JACQUARD CARDS.-Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new 

heading: 

9902.39.27 

SEC. 120'1. C-AMINES. 

Cards, not punched, suitable for use as, or in 
making, jacquard cards (provided for in subheading 
3926.90.90, 4823.30.00, or 4823.90.85) ............................... Free 

Heading 9902.29.29 is repealed. 

SEC. 1208. CORNED BEEF IN AIRTIGHT CONTAINERS. 

Heading 9902.16.02 is amended-
(1J by striking out "3%" and inserting in lieu thereof "Free"; and 
(2) by striking out "12/31/89" and inserting in lieu thereof "12/31/92". 

SEC. 1209. MENTHOL FEEDSTOCKS. 

Heading 9902.29.05 is amended-

No change 

(1J by striking out "20 percent" in the article description and inserting in lieu thereof "30 percent", and 
(2) by striking out "12/31/90" and inserting in lieu thereof "12/31/92". 

SEC. 1210. SURGICAL GOWNS AND DRAPES. 

Heading 9902.62.10 is amended to read as follows: 

No change On or 
before 12/ 
31/92 
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9902.62.10 Spunlaced or bonded fiber fabric disposable gowns 

of manmade fibers for use in performing surgical 
procedures (provided for in subheading 6210.10.40) 
and spunlaced or bonded fiber fabric disposable 
surgical drapes of manmade fibers (provided for in 
subheading 6307.90. 70) ...................................................... 5.6% 

Subpart B-New Provisions 

SEC. JJ01. CALCIUM ACETYLSALICYLATE (CALCIUM CARBASPIRIN). 

No change 
fE*, 
ILJ 
3.3% fCAJ 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.07 Calcium acetylsalicylate (provided for in subhead-
ing 2918.22.50) ..................................................................... Free No change 

SEC. 1302. BENDIOCARB. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.08 2, 2-Dimethyl-1, 3-benzodioxol-4-yl methylcarbamate 
fBendiocarb) (provided for in subheading 
2932.90.10) ............................................................................ Free 

SEC. 1303. CERTAIN GLASS BULBS. 

Chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.70.11 Monochrome glass envelopes with both f1) gray, 
tinted skirted faceplates, and f2) either a video dis
play diagonal of 14 inches and under or a transmis
sion level of 37% or less (provided for in subheading 
7011.20.00) ............................................................................ Free 

SEC. 1304. OCTADECYL ISOCYANATE. 

No change 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.09 Octadecyl isocyanate (provided for in subheading 
2929.10.40) ............................................................................ Free No change 

SEC. 1305. MOLTEN-SALT-COOLED ACRYLIC ACID REACTORS. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.84.19 Molten-salt-cooled acrylic acid reactors and their 
associated parts, accessories, and equipment, im
ported as an entirety (provided for in subheading 
8419.89.50, 8419.90.30, or 8419.90.90) ............................... Free 

SEC. 1306. DIMETHYLBENZYLIDENE SORBITOL. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.10 Dimethylbenzylidene sorbitol (provided for in sub-
heading 2932.90.41) ............................................................ Free No change 

SEC. 1307. 4,4'-ISOPROPYLIDENEDICYCLOHEXANOL. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.11 4,4'-Isopropylidenedicyclohexanol (provided for in 
subheading 2906.19.00) ...................................................... Free No change 

26.5% 

No change 

No change 

No change 

No change 

No change 

No change 

No change 

April 27, 1990 

On or 
before 12/ 
31/92, 
except that 
in the case 
of goods 
originating 
in the 
territory of 
Canada, 
the 
effective 
period is on 
or before 
12/31/98 " 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 
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SEC. 1308. SULFACHLOROPYRIDAZINE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.12 Sulfachloropyridazine (provided tor in subheading 
2935.00.39) ............................................................................ Free No change No change 

SEC. 1309. THIOTHIAMINE HYDROCHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.13 Thiothiamine hydrochloride (CAS No. 2443-50-7) 
(provided/or in subheading 2934.10.50) ......................... Free No change No change 

SEC. 1310. PARAMINE ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.14 1,4-Diaminobenzene-2-sulfonic acid fCAS No. 88-45-
9) (provided for in subheading 2921.59.50) .................... Free No change No change 

SEC. 1311. SUCRALFATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 

.. 19902.30.57 I Sucral/ate !provided tor in subheading 2940.00.00) ·····1 Free I No change 

SEC. 13/Z. ANTHRAQUINONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.16 Anthraquinone (provided for in subheading 
2914.61.00) ............................................................................ Free No change 

SEC. 1313. THEOBROMINE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.17 Theobromine (provided for in subheadings 
2939.90.10 and 2939.90.50) ................................................. Free No change 

SEC. 1311. CHLORHEXANONE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.18 Chlorhexanone (provided for in subheading 
2914. 70.50) ............................................................................ Free No change 

SEC. 1315. NAPHTHALIC ACID ANHYDRIDE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.19 Naphthalic acid anhydride (provided for in sub-
heading 2917.39.10) ............................................................ Free No change 

SEC. 1316. K·ACID. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.20 

SEC. 1317. BROENNER'S ACID. 

1-A mino-8-hydroxy-4, 6-naphthalene
disul/onic acid, 
monosodium salt fCAS No. 85294-32-2) (provided 
tor in subheading 2922.21.50) ........................................... Free No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.21 2-Naphthylamine-6-
sul/onic acid fCAS No. 93-00-5) (provided tor in 
subheading 2921.45.50) ...................................................... Free No change 

SEC. 1318. D SALT. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

I No change 

No change 

No change 

No change 

No change 

No change 

No change 
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9902.30.22 

\
2-Naphthylamine-
1,5-disul/onic acid 
and the monosodium salt fCAS Nos. 117-62-4 and 
19532-03-07) (provided for in subheading 
2921.42.50) ............................................................................ Free 

SEC. 1319. NEVILLE AND WINTER'S ACID. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.23 

SEC. 1320. ANIS BASE. 

1-Naphthol-4-sul/onic acid and the monosodium 
salt (CAS Nos. 84-87-7 and 6099-57-6) (provided for 
in subheading 2908.20.10) ................................................. Free No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.24 3-Aminomethoxy
benzanilide 
(provided for in subheading 2924.29.25) ......................... Free 

SEC. 1321. NAPHTHOL AS TYPES. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.25 3-Hydroxy-2-naphthanilide fCAS No. 92-77-3); 
3-Hydroxy-2-naphtho-o-toluidide fCAS No. 135-61-
5); 
3-Hydroxy-2-naphtho-o-anisidide (CAS No. 135-62-
6); 
3-Hydroxy-2-naphtho-o-phenetidide fCAS No. 92-74-
0J; 
3-Hydroxy-2-naphtho-4-chloro-2,5-dimethoxyanilide 
fCAS No. 4273-92-lJ; and 
N,N'-bisfacetoacetyl-o-toluidine) fCAS No. 91-96-3) 
(provided tor in subheading 2924.29.14) ......................... Free 

SEC. 1322. CEFTAZIDIME TERTIARY BUTYL ESTER. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.60.10 f6R, 7R)-7-[fZJ-2-f2-A minothiazol-4-ylJ-2-[(2-tert
butoxycarbonyl)prop-2-oxyiminol acetamido]-3-( 1-
pyridinium-methyl)ceph-3-em-4-carboxylate rcetta
zidime tertiary butyl ester) (provided tor in sub-
heading 2934.90.25) ............................................................ Free 

SEC. 1323. CERTAIN PLASTIC WEB SHEETING. 

Subchapter II of chapter 99 is amended-
( 1) by adding at the end of the U.S. notes thereto the following new note: 

No change 

No change 

No change 

No change 

No change 

No change 

April 27, 1990 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 6/ 
30/92 

"10. For purposes of heading 9902.56.03, the term 'nonwoven fiber sheet' means sheet comprising a highly uniform and random array of 
polyester fibers of 1.5 to 3.0 denier, thermally bonded and calendered into a smooth surface web having-

"( a) a thickness of 3. 7 to 4.0 mils; 
"(b) a basis weight of 2.5 oz. per sq. yd.; 
"(c) a machine tensile strength of 30 lb. per sq. in. or greater; 
"(d) a low cross-direction tensile (approximately V, of MD tensile strength); and 
"(e) a Frazier air permeability of 1.0 to 1.5 ctm per sq. ft."; and 
(2) by inserting in numerical sequence the following new heading: 

9902.56.03 Nonwoven fiber sheet (provided tor in subheading 
5603.00.90) ............................................................................ Free 

SEC. 1324. MAGNETIC VIDEO TAPE RECORDINGS. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.85.24 Video tape recordings of a width exceeding 6.5 mm 
but not exceeding 16 mm, in cassettes of United 
States origin as certified by the importers, and 
valued at not over $7.00 per pre-recorded cassette 
unit (provided for in subheading 8524.23.10) ................ Free 

SEC. 1325. MIXED ORTHO/PARA TOLUENESULFONOMIDE. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

No change 

No change 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 
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9902.30.26 Mixed ortho/para toluenesulfonamide (provided tor 

in subheading 2935.00.47) ................................................. Free No change No change 

SEC. 1326. 2,6-D/CHLOROBENZONITR/LE. 
fa) IN GENERAL.-Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.27 2,6-Dichlorobenzonitrile (provided tor in subhead-
ing 2926.90.10) ..................................................................... Free No change No change 

(b) WITH INERTS.-Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.38.13 Mixtures of 2,6-dichlorobenzonitrile (90%) and 
inerts (up to 1 0%) (provided for in subheading 
3808.30.10) ............................................................................ Free 

SEC. 1327. 1-[1-((4-CHLOR0-2-(TRIFLUOROMETHYL)PHENYL) IMIN0)·2-PROPOXYETHYL]-I·H-IMIDAZOLE. 

No change 

Subchapter ~I of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.28 1-[1-f ( 4-Chloro-2-ftrijluoromethyl}- phenylJimino)-2-
propoxyethyl}-1-H-imidazole (provided tor in sub-
heading 2933.29.30) ............................................................ Free 

SEC. 1328. CERTAIN CHRISTMAS ORNAMENTS. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.95.05 Christmas ornaments other than ornaments of glass 
or wood (provided/or in subheading 9505.10.25) ......... Free No change 

SEC. 1329. FROZEN CARROTS. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.07.10 Carrots, frozen (provided tor in subheading 
0710.80. 70) ............................................................................ 2.2¢/kg No change 

SEC. 1330./MPACT LINE PRINTERS. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.84.65 Impact line printers using band drive mechanisms 
and capable of printing speeds of not less than 1,300 
lines per minute (provided for in subheading 
8471.92.65) ............................................................................ No change 

SEC. 1331. AMINO ACETANILIDE. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.29 4-Aminoacetanilide fCAS No. 122-80-5) (provided 
for in subheading 2924.29.45) ........................................... Free No change 

SEC. 1332. 6 AMIN0-2-NAPHTHENE SULFONIC ACID. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.30 6-A mino-2-naphth
alenesulfon ic acid 
(CAS No. 93-00-5) (provided for in subheading 
2921.45.50) ............................................................................ Free 

SEC. 1333. 8 AM/N0-2-NAPHTHENE SULFONIC ACID. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.31 8-Amino-2-naphth
alenesul!onic acid 
fCAS No. 119-28-8) (provided for in subheading 
2921.45.20) ............................................................................ Free 

SEC. 1334.5 (AND 8) AM/N0-2 NAPHTHALENE SULFONIC ACID. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

No change 

No change 

No change 

No change 

3.75% 

No change 

No change 

No change 
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9902.30.32 Mixtures of 5- and 
8-amino-2-naphth
alenesul.fonic acid 
fCAS No. 119-28-8) 
(provided for 
in subheading 
2921.45.30) ............................................................................ Free 

SEC. JJJ5. 5 AMINO Z NAPHTHALENE SULFONIC ACID. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.33 5-Amino-2-naphthalenesul.fonic acid fCAS No. 119-
79-9) (provided in subheading 2921.45.10) ..................... Free No change 

SEC. JJJ6. 1-NAPHTHYLAM/NE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.34 1-Naphthylamine fCAS No. 134-32-7) (provided tor 
in subheading 2921.45.50) ................................................. Free No change 

SEC. IJJ7. 4 AMINO-I-NAPHTHALENE SULFONIC ACID, SODIUM SALT. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.35 4-Amino-1-naphthalenesul.fonic acid, sodium salt 
(CAS No. 130-13-2) (provided for in subheading 
2921.45.20) ............................................................................ Free 

SEC. IJJS. 1,4 DIHYDROXYANTHRAQUINONE. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.36 1,4-Dihydroxy-anthraquinone fCAS No. 81-64-1} 
(provided for in subheading 2914.69.50) ......................... Free No change 

SEC. IJJ9. 7 NITRO NAPHTH [I,Z] OXADIAZOLE 5-SULFONIC. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.37 7-Nitronaphth
[1,2] oxadiazole-5-
sul.fonic acid 
fCAS No. 84-91-3) 
(provided for in subheading 2934.90.06) ......................... Free 

SEC. 1340. 4-CHLORO-a-a-a-TR/FLUOR0-0-TOLU/DINE. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.38 4-Chloro-a,a,a-tri/luoro-o-toluidine fCAS No. 445-03-
4) (provided/or in subheading 2921.43.10) .................... Free No change 

SEC. 1341. 7-AMINO-l,J-NAPHTHALENESULFONIC ACID, MONOPOTASS/UM SALT. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.39 7-Amino-1,3-naphthalenesul.fonic acid, monopotas
sium salt fCAS No. 842-15-9) (provided for in sub-
heading 2921.45.10) .......................................•.................... Free 

SEC. IJ4Z. Z-AM/N0-4-CHLOROPHENOL. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.40 2-Amino-4-chlorophenol fCAS No. 95-85-2) (provid-
ed/or in subheading 2922.29.10) ...................................... Free No change 

SEC. IJ4J.1,4-DIAMINO BENZENE SULFONIC ACID. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

No change 

No change 

No change 

No change 

No change 

No change 

No change 

No change 

No change 
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9902.30.41 2,4-Diaminobenzene-sul!onic acid fCAS No. 88-63-V 

(provided for in subheading 2921.50.51) ......................... Free No change 

SEC. 1341. 2,5 D/CHLOR0-4-(3-METHYL-5-0X0-2 PYRAZOL/N-1-YL) BENZENESULFONIC ACID. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.42 2,5-Dichloro-4-f 3-methyl-5-oxo-2-pyrazolin-1-ylJ
benzenesulfonic acid (CAS No. 84-57-V (provided 
for in subheading 2933.19.424) ......................................... Free 

SEC. 1345. 7-HYDROXY 1,3-NAPHTHALENE DISULFONIC ACID-DIPOTASSIUM SALT. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.43 

SEC. 1346. 0-AN/S/D/NE. 

7-Hydroxy-1, 3-
naphthalene-
disul!onic acid, dipotassium salt fCAS No. 842-18-
2) (provided for in subheading 2908.20.50) .................... Free No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.44 o-Anisidine (CAS No. 90-04-0) (provided for in sub-
heading 2922.22.10) ............................................................ Free No change 

SEC. 1347. 1-AM/N0-2-BROM0-4-HYDROXYANTHRAQUINONE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.45 1-Amino-2-bromo-4-hydroxy-anthraquinone (CAS 
No. 116-82-5) (provided for in subheading 
2922.50.40) ............................................................................ Free 

SEC. 1348. 2-CHLOR0-4-NITROAN/L/NE. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.46 2-Chloro-4-nitroaniline (CAS No. 121-87-9) (provid-
ed/or in subheading 2921.42.50) ...................................... Free No change 

SEC. 1349. (1,3,3 TR/METHYL-/NDOL/NE-2-YLIDENE) ACETALDEHYDE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.47 ( 1, 3, 3-Trimethyl-indoline-2-ylideneJ-acetaldehyde 
(CAS No. 84-83-3) (provided for in subheading 
2933.90.39) ............................................................................ Free 

SEC. 1350. 2,3 DIHYDRO 1,3,3 TRIMETHYL-2-METHYLENE-1H-INDOLE. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.48 1,3,3-Trimethyl-2-methyleneindoline (CAS No. 118-
12-7) (provided for in subheading 2933.90.39) .............. Free No change 

SEC. 1351. 2[(4 AMINOPHENYL) SULFONYL] ETHANOL HYDROGEN SULFATE ESTER. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.49 2{( 4-A minophenylJ-sul!onyl}ethanol, hydrogen sul
fate ester (CAS No. 2494-89-5) (provided for in sub-
heading 2930.90.20) ............................................................ Free 

SEC. 1352. 7-AN/L/N0-4-HYDROXY-Z NAPHTHALENE SULFONIC ACID. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.50 7-A nilino-4-hydroxy-2-naphthalenesul!onic acid 
(CAS No. 119-40-4) (provided for in subheading 
2922.29.50) ............................................................................ Free 

SEC. 1353. 1,4-DIA.MIN0-2,3 DIHYDROANTHRAQUINONE. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

No change 

No change 

No change 

No change 

No change 

No change 

No change 

No change 

No change 

No change 
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9902.30.51 1,4-Diamino-2,3-dihydro-anthraquinone (CAS No. 
81-63-0J (provided for in subheading 2922.30.30) ......... Free No change 

SEC. 1351. CASTOR OIL AND ITS FRACTIONS. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.15.15 Castor oil and its fractions (provided for in sub-
heading 1515.30.00) ............................................................ Free No change 

SEC. 1355. 0,0-DIMETHYL-S.[( I·OXO·I,Z,3-BENZOTRIA.ZJN.J-( IH)· YL)METHYLJ PHOSPHORODJTHJOA. TE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.52 O,O-Dimethyl-S-[(4-oxo-1,2,3-benzotriazin-3-f4HJ
ylJmethyl} phosphorodithioate (provided for in sub-
heading 2933.90.18) ............................................................ Free No change 

No change 

No change 

No change 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

SEC. 1356. SUSPENSION OF DUTY ON CERTAIN MACHINES FOR USE IN THE MANUFACTURE OF WHEELS FOR BICYCLES AND ON CERTAIN BICYCLE PARTS. 

(a) MACHINEs.-Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.84.79 Wheelbuilding, wheeltruing, rim punching, tire fit
ting and similar machines for use in the manufac
ture of wheels for bicycles (provided for in subhead-
ing 8479.89.90) ..................................................................... Free No change No change On or 

before 12/ 
31/92 

(bJ CERTAIN PARTs.-Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 

9902.87.15 

9902.87.16 

Bicycle handlebar stems wholly of aluminum alloy, 
valued over $2.15 each (provided for in subheading 
8714.99.90) ............................................................................ Free 

Bicycle handlebar stem rotor assemblies (provided 
for in subheading 8714.99.90) ........................................... Free 

SEC. 135i. L-ALA.NYL- L-PROLINE, ALSO KNOWN A.S ALA. PRO. 

No change 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.53 L-Alanyl-L-proline (provided for in subheading 
2933.90.50) ............................................................................ Free No change 

SEC. 1358. TFA LYS PRO IN FREE BASE AND TOSYL SALT FORMS. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.54 Tri/luoroacetyl-L-lysine-L-proline in free base and 
tosyl salt forms (provided for in subheadings 
2922.49.50 and 2922.49.30, respectively) ......................... Free 

SEC. 1359. CERTAIN TIMING APPARATUS. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.91.06 Apparatus for measuring, recording, or otherwise 
indicating intervals of time, with clock or watch 
movements, battery or A C powered and with opto
electronic display only (provided for in subheading 
9106.90.80) ............................................................................ 3.9o/o on the No change 

apparatus 
+ 5.3% on 
the battery 

SEC. 1360. CIPROFLOXA.CIN HYDROCHLORIDE, CIPROFLOXA.CIN, AND NIMODIPINE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 

9902.30.55 Nimodipine (provided for in subheading 2933.39. 35) .. Free No change 

9902.30.56 Cipro!loxacin and its hydrochloride salt (provided 
for in subheading 2933.59.27) ........................................... Free No change 

No change 

No change 

No change 

No change 

No change 

No change 

No change 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
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On or 
before 12/ 
31/92 

" 
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SEC. 1361. CERTAIN FURNITURE AND SEATS. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.94.01 

SEC. 1362. WICKER PRODUCTS. 

Furniture, seats, and parts thereof, of cane, osier, 
bamboo or other similar materials, including rattan 
(provided for in subheading 9401.50.00, 9401.90.25, 
9403.80.30, or 9403.90.25) ................................................... Free No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.46.02 Wicker products (provided for in subheading 
4602.10.11, 4602.10.13, 4602.10.19, 4602.10.40, or 
4602.10.50) ............................................................................ Free 

SEC. 1363. (6R-(6A,7B(Z)))-7-(((2-AMIN0-4-THIAZOLYL)((CARBOXY
METHOXYJ IMINO) ACETYL) AMINOJ-3-ETHENYL-8· 
OX0-5-THIA-1-AZABICYCL0(4.2.0) OCT-2-ENE-2· 
CARBOXYLIC ACID. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.58 (6R-f6a, 7Bfz)}}-7-((f2-Amino-4-
thiazolyl)(fcarboxymethoxyJ imino) acetyl) aminoJ-
3-ethenyl-8-oxo-5-thia-1-azabicyclof 4. 2. 0 J- oct-2-ene-
2-carboxylic acid (provided for in subheading 
2941.90.50) ............................................................................ Free No change 

I 
SEC. 1364. N-{4-(((2-AMIN0-5-FORMYL-1,4,5,6,7,8-HEXAHYDR0-4-0X0-6-PTER/DINYLJMETHYLJAMINOJBENZOYLJ-L-GLUTAMIC ACID. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.59 N-(4-(((2-Amino-5-formyl-1,4,5,6, 7,8-hexahydro-4-oxo-6-
pteridinylJ methylJaminoJbenzoylJ-L-glutamic acid 

No change 

No change 

No change 
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I On 0' 

I 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

(provided for in subheading 2936.29.20) ................................ Free No change No change On or 
before 12/ 
31/92 

SEC. 1365. (1)3-QUINOL/NECARBOXYLIC ACID, 1-ETHYL-6-FLUOR0-1,4-DIHYDR0-4-0X0-7-(1-PIPERAZINYLJ-, ALSO KNOWN AS NORFLOXACIN. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.60 1· Ethyl-6-/luoro-
1,4-dihydro-4-oxo-
7-( 1-piperazinylJ-3-
quinolinecarboxylic 
acid fNor/loxacinJ (provided for in subheading 
2933.59.27) ............................................................................ Free 

SEC. 1366. 2,2-DIMETHYLCYCLOPROPYLCARBOXAMIDE. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.61 2,2-Dimethylcyclopropyl-carboxamide (provided for 
in subheading 2924.29.50) ................................................. Free No change 

No change 

No change 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

SEC. 1367. N-AM/DIN0-3,5-DIAMIN0-6-CHLOROPYRAZINECARBOXAMIDE MONOHYDROCIILORIDE DIHYDRATE, ALSO KNOWN AS AMILORIDE HYDROCHLORIDE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.62 N-Amidino-3,5-diamino-6-
chloropyrazinecarboxamide, monohydrochloride di· 
hydrate fAmiloride hydrochloride) (provided for in 
subheading 2933.90.36) ...................................................... Free 

SEC. 1368. CHEMICAL LIGHT ACTIVATOR BLEND. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.63 Mixtures of dimethyl phthalate, t-butanol, hydrogen 
peroxide, and sodium salicylate (provided for in 
subheading 3823.90.29) ...................................................... Free 

SEC. 1369. GRIPPING NARROW FABRICS. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

No change 

No change 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 
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9902.58.06 Fastener fabric tapes of man made fibers (provided 

tor in subheading 5806.10.20) ........................................... 7% No change 

SEC. 13'10. BPIP. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.64 

SEC. 13'11. MBEP. 

N,N'-Bisf2,2,6,6-
tetramethyl-4-
piperadinyV-1, 6-
hexanediamine 
fCAS No. 612-55-7) (provided tor in subheading 
2933.39.47) ............................................................................ Free No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.65 Monobutyl-p-ethylphenol (provided tor in subhead-
ing 2907.19.50) ..................................................................... Free No change 

SEC. 1372. 2-ETHYLANTHRAQUINONE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.66 2-Ethylanthraquinone (provided for in subheading 
2914.69.50) ............................................................................ Free No change 

SEC. 13'13. RHODAMINE 2C BASE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.67 Rhodamine 2C base fCAS No. 41382-37-0) (provided 
tor in subheading 2932.90.45) ........................................... Free No change 

SEC. 1374. POLYM1N P AND POLYMIN P HYDROCHLORIDE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.39.11 Polymin P and Polymin P hydrochloride (provided 
for in subheading 3911.90.50) ........................................... Free No change 

SEC. 13'15. POLYMIN SNA 60. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.39.12 Polymin SNA 60 fCAS No. 28825-79-8) (provided tor 
in subheading 3911.90.30) ................................................. Free No change 

SEC. 13'16. ORNITHINE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.68 

SEC. 137'1. TEICOPLANIN. 

L-Ornithine, ethyl 
ester fL-2,5-Diamino
pentanoic acid) 
fCAS No. 84772-29-2) (provided tor in subheading 
2922.49.50) ............................................................................ Free No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.69 Teicoplanin (provided tor in subheading 3003.20.00 
or 3004.20.00) ....................................................................... Free No change 

SEC. 13'18. ACETOACET-PARA-TOLUJD/DE (AAPT). 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.70 Acetoacet-para-toluidide (provided tor in subhead-
ing 2924.29.091 ..................................................................... Free No change 

SEC. 13'19. ACETOACETSULFANIL/C ACID, POTASSIUM SALT(AA SULFANILIC ACID POTASSIUM SALT). 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

No change 

No change 

No change 

No change 

No change 

No change 

No change 

No change 
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9902.30.71 Acetoacetsulfanilic acid, potassium salt (provided 
for in subheading 2924.29.40) ........................................... Free No change 

SEC. 1380. 6-METHYLURACIL. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.72 6-Methyluracil (provided for in subheading 
2933.59.50) ............................................................................ Free No change 

SEC. 1381. ETHYL 2-(1-AMINOTHIAZOLE-4- YL)-1-HYDROXYIMINO- ACETATE (A THAET). 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.73 Ethyl 2-(2-aminothiazole-4-ylJ-2-hydroxyiminoace-
tate (provided/or in subheading 2934.10.50) ................. Free No change 

SEC. 1381. ETHYL 1-(1-AMINOTHIAZOLE-4-YLJ-1-METHOXYIMINO- ACETATE (ATMAET). 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.74 Ethyl 2-(2-aminothiazole-4-ylJ-2-methoxyiminoace-
tate (provided/or in subheading 2934.10.50) ................. Free No change 

SEC. 1383. 4,4'-METHYLENE-BIS-(1,6-DIMETHYLPHENYLCYANATEJ. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.75 4,4'-Methylenebis-(2, 6-dimethylphenylcyanate) (pro-
vided for in subheading 2907.29.50) ................................ Free No change 

SEC. 1384. 1,1' -BIS( 4-CYANATOPHENYL-1,1,1,3,3,3-HEXAFLUOROPROPANE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.76 2,2'-Bisf4-cyanatophenylJ-1,1,1,3,3,3-
hexafluoropropane (provided for in subheading 
2929.90.10) ............................................................................ Free 

SEC. 1385. 4,4'-THIODIPHENYL CYANATE. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.77 4,4'-Thiodiphenyl cyanate (provided for in subhead-
ing 2930.90.20) ..................................................................... Free No change 

SEC. 1386. 1,1-ETHYLIDENE-BIS-(PHENYL-4-CYANATEJ. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.78 1,1-Ethylidenebis-(phenyl-4-cyanate) (provided for 
in subheading 2929.90.10) ................................................. Free No change 

SEC. 1387. HYDROCARBON NOVOLAC CYANATE ESTER. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.79 Hydrocarbon novolac cyanate ester (provided for in 
subheading 3911.90.30) ...................................................... Free No change 

SEC. 1388. 4,4'-METHYLENE-BIS-(3-CHLOR0-1,6-DIETHYL ANILINE). 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.80 4,4' -Methylenebis-f 3-chloro-2, 6-
diethylanilineJ (provided for in subheading 
2921.42.30) ............................................................................ Free No change 

SEC. 1389. 4,4'-METHYLENE-BIS-(1,6-DIISOPROPYL ANILINE). 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

No change 

No change 

No change 

No change 

No change 

No change 

No change 

No change 

No change 

No change 
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9902.30.81 4,4' -Methylenebis-(2, 6-diisopropyl-anilineJ (provided 

for in subheading 2921.42.50) ........................................... Free No change 

SEC. 1390. L-CARNITINE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

.. 19902.30.82 I L-Carnitine (provided for in subheading 2923.90.001 ··1 Free I No change 

SEC. 1391. DIPHENOLIC ACID. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.83 

SEC. 1392. 2,6-HNA. 

4,4-Bisf4-
hydroxyphenylJpent
anoic acid fCAS No. 
126-00-lJ (provided 
for in subheading 2918.29.40) ........................................... Free No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.84 6-Hydroxy-2-naphthoic acid (provided for in sub-
heading 2918.29.50) ............................................................ Free No change 

SEC. 1393. ADC-6. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.85 

SEC. 1394. DIFLUNISAL. 

3-Amino-2-(1-hydroxyethylJ-pentanedioic acid, 5-
methyl ester (provided for in subheading 2922.50.50) .. Free No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.86 2', 4' -Difl.uoro-4-hydroxy-3-biphenylcarboxylic acid 
fDifl.unisalJ (provided for in subheading 2918.29.40) .. Free No change 

SEC. 1395. TRIFLUOROMETHYLANJL/NE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.87 3-fTrifl.uoromethyl-
aniline fCAS No. 98-16-8) fm-Aminobenzotrifl.uor-
ideJ (provided for in subheading 2921.43.50) ................. Free No change 

SEC. 1396. TAMOXJFEN CITRATE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.88 Tamoxifen citrate (provided for in subheading 
2922.19.10) ............................................................................ Free No change 

SEC. 1397. FENOFIBRATE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.89 

1

2-[4-(4-Chloro
benzoyl)phenoxy}-
2-methylpropanoic 
acid, isopropyl ester 
fFenofibrateJ (provided for in subheading 
3004.90.60) ............................................................................ Free 

SEC. 1398. 6-T-BUTYL 2,4 XYLENOL. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.90 6-t-Butyl-2,4-xylenol (provided for in subheading 
2907.19.50) ............................................................................ Free No change 

SEC. 1399. 2,4-DIAMIN0-6-PHENYL-1,3,5-TR/AZINE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

No change 

I No change 

No change 

No change 

No change 

No change 

No change 

No change 

No change 

No change 

April 27, 1990 

On or 
before 12/ 
31/92 

I 

Onor 
before 
31/92 

12/ 1 .. 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/90 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 
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9902.30.91 2,4-Diamino-6-phenyl-1,3,5-triazine (provided for in 
subheading 2933.69.00) ...................................................... Free No change 

SEC. UOO. JOPAMIDOL. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

" 19902.30.92 II opamidol (provided for in subheading 2 9 24.2 9.4 0 J ·····1 Free I No change 

SEC. U01. 10HEXOL. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.93 N,N'-Bisf2,3-dihydroxypropylJ-5-[N-(2,3-
dihydroxypropylJ-acetamido]-2, 4, 6-
triiodoisophthalamide fiohexolJ (provided for in 
subheading 2924.29.40) ...................................................... Free 

SEC. U02. p-HYDROXYBENZALDEHYDE. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.94 

SEC. U03. /OXAGLATE. 

p-Hydroxybenzalde
hyde (provided/or in 
subheading 2912.49.20) ...................................................... Free No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.95 N-(2-HydroxyethylJ-2,4,6-triiodo-5-
[2-(2,4,6-triiodo-
3-(N-methylacet
amidoJ-5-(methyl
carbamoylJbenz
amido)acetamido]-
isophthalamic acid fioxaglic acid) (provided for in 
subheading 2924.29.40) ...................................................... Free 

SEC. U04. 7-ACETYL-1,1,3,4,4,6-HEXAMETHYLTETRAHYDRO- NAPHTHALENE. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.96 

SEC. U05. MODELING PASTES. 

7-Acetyl-1,1,3,4,4, 6-
hexamethyltetrahydronaphthalene (provided for in 
subheading 2914.30.00) ...................................................... Free No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.34.07 Modeling pastes (provided for in subheading 
3407.00.00) ............................................................................ Free No change 

SEC. U06. MERCURIC OXIDE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.28.25 Mercuric oxide (provided for in subheading 
2825.90.60) ............................................................................ Free No change 

SEC. 1107. 2,3,6-TR/METHYLPHENOL (TMP). 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.97 2,3,6-Trimethylphenol (provided for in subheading 
2907.29.30) ............................................................................ Free No change 

SEC. UOS. PROTECTIVE SPORTS APPAREL. 

Subchapter II of chapter 99 is amended-
(1) by adding at the end of the U.S. notes thereto the following: 

No change 

I No change 

No change 

No change 

No change 

No change 

No change 

No change 

No change 

8683 

On or 
before 12/ 
31/92 

I 
On or 
before 9/ 
30/91 

On or 
before 
9/30/91 

On or 
before 12/ 
31/92 

On or 
before 
9/30/91 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

1 .. 

"11. The general column 1 rate of duty for articles provided for under heading 9902.62.01 is a rate equal to the column 1 rate of duty that 
would have applied to such articles under the Tariff Schedules of the United States on the day before the effective date of this schedule."; 
and 
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f2J by inserting in numerical sequence the following new heading: 

9902.62.01 Ice hockey pants, field hockey pants, and articles 
provided for under subheading 6201.93, 6203.43, 
6101.30, or 6103.43 which because of their design, 
fabric, construction and special features provide 
protection to athlete participants against the haz
ards of a sport such as injury from blows, falls, 
flying objects, road burns, or fire..................................... The rates of No change 

duty 
prescribed 
in U.S. note 
11 to the 
subchapter 

SEC. U09. 1,5-NAPHTHALENE DIISOCYANATE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.98 1,5-Naphthalene diisocyanate (provided for in sub-
heading 2929.90.10) ............................................................ Free No change 

SEC. UIO. SELF-FOLDING TELESCOPIC SHAFT, COLLAPSIBLE UMBRELLAS. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.66.01 Self-folding telescopic shaft, collapsible umbrellas 
chiefly used for protection against rain (provided 
for in subheading 6601.91.00) ........................................... Free 

SEC. Ull. 1,6-HEXAMETHYLENE DIISOCYANATE. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.30.99 1,6-Hexamethylene diisocyanate (provided for in 

No change 

Free 

No change 

subheading 2929.10.50) ...................................................... 7.9% No change No change 
fE,ILJ Free 
fCAJ 

SEC. Ul2. CERT.4.1N IN-LINE ROLLER SKATE BOOTS. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.64.02 

SEC. Ul3. CERTAIN VENEER. 

Skating boots (provided for in subheading 
6402.19.10) actually used in the manufacture of in-
line roller skates......... ......................................................... Free No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.44.21 

SEC. UU. p-TOLUALDEHYDE. 

Manmade or recomposed wood veneer not exceeding 
6 mm in thickness, sliced from a block composed of 
wood veneer sheets produced from logs and flitches 
(provided/or in subheading 4421.90.90) ......................... Free No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.31.00 p-Tolualdehyde (provided for in subheading 
2912.29.50) ............................................................................ Free No change 

SEC. Ul5. DILTIAZEM HYDROCHLORIDE, AND SUST.4.1NED RELEASE DILTIAZEM HYDROCHLORIDE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.31.01 Diltiazem hydrochloride (provided for in subhead-
ing 2934.90.25, 3003.90.00, or 3004.90.60) ........................ Free No change 

SEC. Ul6. CLENTIAZIN. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.31.04 f + J-cis-(2s, 3sJ-3-(AcetoxyJ-8-
chloro-5-[2-
(dimethylaminoJ 
ethyl}-2, 3-dihydro-
2-f 4-methodxyphenylJ-

No change 

No change 

No change 

No change 

April 27, 1990 

On or 
before 121 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 
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1,5-benzothiazepin-4f5HJ one maleate (provided for 
in subheading 2934.90.25) ................................................. Free No change 

SEC. U17. PERSONAL EFFECTS AND EQUIPMENT OF PARTICIPANTS AND OFFICIALS INVOLVED IN THE 1990 GOODWILL GAMES. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.98.00 Personal effects of aliens who are participants in or 
officials of the 1990 Goodwill Games, or who are 
accredited members of delegations thereto, or who 
are members of the immediate families of any of the 
foregoing persons, or who are their servants; equip
ment for use in connection with such games, and 
other related articles as prescribed by the Secretary 
of the Treasury .................................................................... Free 

SEC. U/8. COPPER ACETATE MONOHYDRATE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.31.05 Copper acetate monohydrate (provided for in sub-
heading 2915.29.00) ............................................................ Free No change 

SEC. U/9. PARTS OF GENERATORS FOR USE ON AIRCRAFI'. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.85.03 Parts of generators suitable for use on aircraft (pro-
vided/or in subheading 8504.40.00 or 8525.20.201 ........ Free No change 

SEC. U20. CERTAIN INFANT NURSERY MONITORS AND INTERCOMS. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 

9902.85.25 

9902.85.26 

Infant nursery intercommunication systems, each 
consisting in the same package of a pair of trans
ceivers operating on frequencies from 49.82 to 49.90 
mHz and an electrical adapter (provided for in 
subheading 8504.40.00 or 8525.20.20} .............................. Free 

Infant nursery monitor systems, each consisting in 
the same package of a radio transmitter, an electri
cal adapter, and a radio receiver (provided for in 
subheading 8504.40.00, 8525.10.60, or 8527.39.00) ......... Free 

SEC. U21. CERTAIN GLASS FIBERS. 

No change 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 

9902.70.19 Fiberglass rubber reinforcing cord or yarn made 
from electrically nonconductive continuous fiber
glass filaments 9 microns in diameter or 10 microns 
in diameter and impregnated with resorcinol form
aldehyde latex treatment for adhesion to polymeric 
compounds (provided for in subheading 7019.10.10, 

No change 

Free 

No change 

No change 

No change 

No change 

7019.10.20, or 7019.10.60) ................................................... Free No change No change 

9902.70.20 Fiberglass tire cord fabric woven from electrically 
nonconductive continuous fiberglass filaments 9 
microns in diameter or 10 microns in diameter and 
impregnated with resorcinol formaldehyde latex 
treatment for adhesion to polymeric compounds 
(provided for in subheading 7019.20.10, 7019.20.20, 
or 7019.20.501 ....................................................................... Free No change No change 

SEC. U22. THREE-DIMENSIONAL CAMERAS. 

Subchapter II of chapter 99 is amended by adding in numerical sequence the following new heading: 

9902.90.06 Cameras incorporating 4 fixed lenses which together 
are capable of producing a 3-dimensional effect 
(provided/or in subheading 9906.53.00) ......................... Free 

SEC. U23. PERSONAL EFFECTS AND EQUIPMENT FOR WORLD UNIVERSITY GAMES. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

No change 
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9902.98.03 Personal effects of aliens who are participants in, 
or officials of, the 1993 World University Games, 
who are accredited members of delegations thereto, 
who are members of the immediate families of any 
of the foregoing persons, or who are their servants; 
equipment for use in connection with such games, 
and such other related articles as may be prescribed 
by the Secretary of the Treasury...................................... Free 

SEC. 1421. KARATE PANTS AND BELTS. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.62.04 Karate pants and karate belts (provided for in sub
heading 6203.42.40, 6203.43.40, 6204.62.40, 
6204.63.35, or 6217.10.00) ................................................... 8% 

SEC. 1425. METALLURGICAL FLUORSPAR. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.25.29 Fluorspar containing by weight 97 percent or less of 
calcium fluoride (provided for in subheading 
2529.21.00) ............................................................................ Free 

SEC. 1426. CERTAIN PISTON ENGINES. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.84.07 

I 
Internal combustion piston-type engines, of a cylin
der capacity exceeding 50 cc but not exceeding 1,000 
cc (provided for in subheading 8407.32.20 or 
8407.33.20), to be installed in vehicles specifically 
designed for traveling on snow, golf carts, non
amphibious all-terrain vehicles, and burden carri
ers, (provided for in subheading 8703.10.00, 
8703.21.00, or 8704.31.00) ................................................... Free 

SEC. 1427. QUIZALOFOP-ETHYL. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.31.06 2-[4-[f6-Chloro-2-
quinoxalinyVoxy}
phenoxy]propion ic 
acid, ethyl ester fQuizalofop-ethyV (provided for in 
subheading 2933.90.20) ...................................................... Free 

SEC. 1428. INSULATED WINDING WIRE CABLE. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.85.44 Self-contained fluid filled submarine cable of 345 
kilovolts (provided/or in subheading 8544.60.40) ........ Free No change 

SEC. 1429. DIPHENYLDICHLOROSJLANE AND PHENYLTRICHLOROSJLANE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.31.07 Diphenyldichlorosilane and phenyltrichlorosilane 
(provided/or in subheading 2931.00.40) ......................... Free No change 

SEC. 1430. THEATRICAL. BALLET, AND OPERATIC SCENERY, PROPERTIES, AND SETS. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.44.22 Theatrical, ballet, and operatic scenery and proper
ties, including sets (provided for in subheading 
4421.90.90, 5907.00.10, 5907.00.90, 9701.10.00, 
9706.00.00, or 9813.00.65) ................................................... Free 

SEC. 1431. 1-FLUOR0-3-PHENOXY BENZALDEHYDE. 

No change 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

Free 

No change 

No change 

No change 

No change 

No change 

No change 

No change 
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On or 
before 9/ 
30/93 

On or 
before 12/ 
31/92 

On or 
before 12/ 
31/92 

On or 
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31/92 
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31/92 

On or 
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9902.31.08 4-Fluoro-3-phenoxy benzaldehyde (provided tor in 

subheading 2913.00.10) ...................................................... Free 

SEC. 1132. CERTAIN PAPER PRODUCTS. 

No change No change On or 
before 12/ 
31/92 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 

9902.48.18 

9902.48.19 

SEC. 1133. PIGMENT RED 178. 

Toilet paper, of cellulose webbing or webs of cellu
lose fibers, in rolls of a width exceeding 15cm (pro-
vided/or in Subheading 4818.10.00) ............................... 3.5% 

Handkerchiefs, cleansing or facial tissues or towels, 
all the foregoing of cellulose webbing or webs of 
cellulose fibers, in rolls of a width exceeding 15cm 
(provided tor in subheading 4818.20.00J.. ....................... 3.5% 

No change No change On or 
before 12/ 
31/92 

No change No change On or 
before 12/ 
31/92 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 

9902.32.10 Pigment red 178 fCAS No. 3049- 71-6) (provided tor 
in subheading 3204.17.10) ................................................. No change 

SEC. 1134. ACID BLACK POWDER AND PRESSCAKE. 

No change Free On or 
before 12/ 
31/92 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 

9902.32.Q5 Acid black 210 powder and acid black 210 presscake 
fCAS No. 112484-44-3) (provided tor in subheading 
3204.12.40) ............................................................................ Free 

SEC. 1135. PIGMENT RED 119 DRY AND PIGMENT RED 119 PRESSCAKE. 

No change No change On or 
before 12/ 
31/92 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 

9902.32.50 Pigment red 149 dry and pigment red 149 presscake 
(CAS No. 4948-15-6) (provided tor in subheading 
3204.17.50) ............................................................................ Free 

SEC. 1136. ISOINDOLENINE RED PIGMENT. 

No change No change On or 
before 12/ 
31/92 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 

9902.32.30 

SEC. 113'1. 3·AMINOPROPANOL. 

Isoindolenine red pigment (CAS No. 71552-60-8) 
(provided for in subheading 3204.17.30)......................... Free No change No change On or 

before 12/ 
31/92 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 

9902.31.18 3-Aminopropanol fCAS 156-87-6) (provided tor in 
subheading 2922.19.50) ...................................................... Free 

SEC. 1138. RANITIDINE HYDROCHLORIDE. 

No change No change On or 
before 12/ 
31/92 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 

9902.31.20 N[2-[[[5-[(9 dimethyl-amino)methyl}-2-
turanyl]methyl}thio]ethyl}-N'-methyl-2-nitro-1,1-
ethenediamine, hydrochloride (ranitidine hydro
chloride) (provided/or in subheading 2932.19.50) ....... Free 

PART 3-EFFECTIVE DATES 

SEC. 1601. EFFECTIVE DATES. 

(a) IN GENERAL.-Except as otherwise pro
vided in this section, the amendments made 
by this subtitle shall apply with respect to 
articles entered, or withdrawn from ware
house tor consumption, on or after October 
1, 1990. 

(b) RETROACTIVE APPLICATION FOR CERTAIN 
LIQUIDATIONS AND RELIQUIDATIONS.-

(1) Notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of 

law, upon proper request filed with the ap
propriate customs officer after September 
30, 1990, and before April 1, 1991, any 
entry-

( A) which was made after the applicable 
date and before October 1, 1990, and 

(B) with respect to which there would have 
been no duty, or a lesser duty, if any amend
ment made by section 1102, 1103, 1108, 
1201(53), 1203, 1207, 1305, 1324, 1325, 1329, 
1330, 1359, 1369, 1411, 1412, 1419, 1426, or 
1430 applied to such entry, 

No change No change On or 
before 12/ 
31/92 

shall be liquidated or reliquidated as though 
such amendment applied to such entry. 

(2) For purposes of this section-
fA) The term "applicable date" means-
(i) if the amendment described in para

graph (1)(B) is made by section 1412, April 
30, 1986, 

(ii) if such amendment is made by section 
1324, December 31, 1987, 

/iii) if such amendment is made by section 
1330, October 1, 1988, 
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fiv) if such amendment is made by section 

1102, 1103, 1108, 1203, 1325, 1329, 1359, 1369, 
1411, 1419, or 1426, December 31, 1988, 

fv) if such amendment is made by section 
1305, July 1, 1989, 

fvi) if such amendment is made by section 
1201f53) or 1207, December 31, 1989, and 

fvii) if such amendment is made by sec
tion 1430, January 31, 1990. 

fB) The term "entry" includes any with
drawal from warehouse. 

fc) BRooMs.-The amendments made by 
section 1107 shall apply with respect to arti
cles entered, or withdrawn from warehouse 
for consumption, on or after the date that is 
15 days after the date of enactment of this 
Act. 

Subtitle B-Miscellaneous Provisions 
SEC. 1701. CERTAIN FORGINGS. 

Notwithstanding sections 304 and 514 of 
the Tariff Act of 1930 or any other provision 
of law, the Secretary of the Treasury, within 
180 days after the date of the enactment of 
this Act, shall, upon request filed with the 
appropriate customs officer, reliquidate en
tries numbered 85414397-7, 85414495-0, 
85414647-9, 85414649-5, 85414983-2, 
85414995-5, 85415031-3, 85415122-8, 
85415244-7, 85415496-6, 85415619-7, 
85415683-8, and 85415828-9, filed at the Port 
of Portland, Oregon, and, upon such reliqui
dation, shall refund the additional marking 
duties that were collected upon such entries 
pursuant to such section 304. 
SEC. 1702. BI-LEVEL RAIL PASSENGER CARS. 

Notwithstanding section 514 of the Tariff 
Act of 1930 f19 U.S. C. 1514) or any other pro
vision of law, the Secretary of the Treasury 
shall admit free of duty each bi-level rail 
passenger car that was-

fV entered after March 14, 1988, and 
before January 1, 1989, and classified under 
item 690.15 of the Tariff Schedules of the 
United States; and 

f2) designed for, and is for the use of, the 
Department of Transportation of the State 
of Florida. 
If the liquidation of the entry of any such 
rail car has become final before the date of 
the enactment of this Act, the entry shall, 
notwithstanding any other provision of law, 
be reliquidated in accordance with the pro
visions of this Act and any duties paid with 
respect to such entry shall be refunded. 
SEC. 1703. CERTAIN EXTRA CORPOREAL SHOCKWAVE 

LITHOTRIPTER. 

Notwithstanding section 514 of the Tariff 
Act of 1930 f19 U.S. C. 1514) or any other pro
vision of law, upon request filed with the ap
propriate customs officer within 180 days 
~ter the date of enactment of this Act, entry 
numbered 86-707943-6, dated November 10, 
1985, shall be reliquidated as duty-free and 
any duties paid with respect to such entry 
shall be refunded. 
SEC. 1701. FOREIGN TRADE ZONES. 

Section 3fb) of the Act of June 18, 1934 f19 
U.S.C. 81cfb)), is amended by striking out 
"before January 1, 1991" and inserting in 
lieu thereof "on or before December 31, 
1992". 
SEC. 1705. CERTAIN ENTRIES OF DIGITAL PROCESS

ING UNITS. 

fa) IN GENERAL.-Notwithstanding section 
514 of the Tariff Act of 1930 or any other 
provision of law, upon proper request filed 
with the appropriate customs officer within 
180 days after the date of the enactment of 
this Act, any entry of a proc~ssing unit 
that-

fV was entered under item 676.15 or 
676.54 of the Tariff Schedules of the United 
States; 

f2) would not, if classified under item 
675.15, have been subject to temporary 
duties under item 945.83 or 945.84 of the Ap
pendix to such Schedules; and 

f3) was made after January 16, 1986, and 
before July 2, 1987; 
shall be liquidated or reliquidated as free of 
duty and the Secretary of the Treasury shall 
refund any duties paid with respect to such 
entry. 

fb) PROCESSING UNIT.-For PUrPOSeS of this 
section, the term "processing unit" means a 
digital processing unit for an automated 
data processing machine, unhoused, consist
ing of a printed circuit fsingle or multiple) 
with one or more electronic integrated cir
cuits or other semiconductor devices mount
ed directly thereon. 
SEC. 1706. NUCLEAR MAGNETIC SPECTROMETER. 

The Secretary of the Treasury shall admit 
free of duty a Phillips Medical Systems 4 
tesla nuclear magnetic resonance fNMRJ 
spectrometer for the use of the University of 
Alabama at Birmingham. If the liquidation 
of the entry of the spectrometer becomes 
final before the date of the enactment of this 
Act, the Secretary of the Treasury, notwith
standing any other provisions of law, shall-

fV within 15 days after such date, reliqui
date the entry in accordance with the provi
sions of this Act, and 

f2) at the time of such reliquidation, make 
the appropriate refund of any duty paid 
with respect to the entry. 
SEC. 1707. FOREIGN REPAIR OF VESSELS. 

fa) IN GENERAL.-Section 466 of the Tariff 
Act of 1930 f19 U.S.C. 1466) is amended by 
adding at the end thereof the following new 
subsection: 

"fh) The duty imposed by subsection fa) of 
this section shall not apply to-

"(1) the cost of any equipment, or any part 
of equipment, purchased for, or the repair 
parts or materials to be used, or the expense 
of repairs made in a foreign country with re
spect to, LASH (Lighter Aboard Ship) barges 
documented under the laws of the United 
States and utilized as cargo containers, or 

"(2) the cost of spare repair parts or mate
rials fother than nets or nettings) which the 
owner or master of the vessel certifies are in
tended for use aboard a cargo vessel, docu
mented under the laws of the United States 
and engaged in the foreign or coasting 
trade, for installation or use on such vessel, 
as needed, in the United States, at sea, or in 
a foreign country, but only if duty is paid 
under appropriate commodity classifica
tions of the Harmonized Tariff Schedule of 
the United States upon first entry into the 
United States of each such spare part pur
chased in, or imported from, a foreign coun
try.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to-

( V any entry made before the date of en
actment of this Act that is not liquidated on 
the date of enactment of this Act, and 

(2) any entry made-
fA) on or after the date of enactment of 

this Act, and 
(B) on or before December 31, 1992. 

SEC. 1708. CERTAIN METHANOL ENTRIES. 
Notwithstanding section 514 or 520 of the 

Tariff Act of 1930 or any other provision of 
law, the Secretary of the Treasury shall-

f1) reliquidate as free of duty-
fA) Entry No. 85322102-3, dated June 21, 

1985, and 
fB) Entry No. 85603168-9, dated Septem

ber 20, 1985, 
made at New York, New York, that consists 
of methanol, and 

f2) refund any duties paid with respect to 
such entries, 

if the appropriate certification of actual use 
for such entries is submitted to the appro
priate customs officer by no later than the 
date that is 180 days after the date of enact
ment of this Act. 
SEC. 1709. CERTAIN FROZEN VEGETABLES. 

Notwithstanding section 514 of the Tariff 
Act of 1930 or any other provision of law, 
upon request filed with the appropriate cus
toms officer within 180 days after the date 
of enactment of this Act, the Secretary of the 
Treasury shall-

fV liquidate or reliquidate as free of duty 
any entry, or withdrawal from warehouse 
for consumption, made after December 31, 
1989, and before May 1, 1990, of-

fA) cut and frozen green beans (provided 
for in subheading 0710.22.40 of the Harmo
nized Tariff Schedule of the United States), 
or 

fB) frozen and off the cob whole kernel 
sweet corn (provided for in subheading 
0710.40.00 of such Schedule), 
that is the product of a foreign country to 
which nondiscriminatory (most-favored
nation) trade treatment applies, and 

(2) refund any duties paid with respect to 
such entry or withdrawal. 
SEC. 17IO. CERTAIN FILMS AND RECORDINGS. 

Notwithstanding section 514 of the Tariff 
Act of 1930 or any other provision of law, 
upon request filed with the appropriate cus
toms officer within 180 days of the date of 
enactment of this Act, any entry, or with
drawal from warehouse for consumption, of 
any article described in items 960.50 
through 960. 70 of the Appendix to the Tariff 
Schedules of the United States fas in effect 
on August 11, 1985) which was made after 
August 11, 1985, and before January 1, 1987, 
shall be liquidated or reliquidated as though 
such entry or withdrawal had been made on 
August 11, 1985 and the Secretary of the 
Treasury shall make the appropriate refund 
of any duties paid with respect to such entry 
or withdrawal. 
SEC. 1711. CERTAIN DISTILLED SPIRITS IN FOREIGN 

TRADE ZONES. 

Subsection fc) of section 3 of the Act of 
June 18, 1934 (48 Stat. 999, chapter 590; 19 
U.S.C. 81cfc)) is amended-

(1) by striking out "domestic" before "de
natured distilled spirits", 

(2) by inserting "which have been with
drawn free of tax from a distilled spirits 
plant fwithin the meaning of section 
5002fa)(1) of the Internal Revenue Code of 
1986)" after "distilled spirits", 

f3) by striking out "Notwithstanding" and 
inserting in lieu thereof "fV Notwithstand
ing", 

f4) by adding at the end thereof the follow
ing new paragraph: 

"f2) Notwithstanding the provisions of the 
fifth proviso of subsection fa), distilled spir
its which have been removed from a distilled 
spirits plant fas defined in section 
5002fa)(V of the Internal Revenue Code of 
1986) upon payment or determination of tax 
may be used in the manu.tacture of produc
tion of medicines, medicinal preparation, 
food products, flavors, or flavoring extracts, 
which are unfit for beverage purPoses, in a 
zone. Such products will be eligible for 
drawback under the internal revenue laws 
under the same conditions applicable to 
similar manu.tacturing or production oper
ations occurring in customs territory.". 
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SEC. 17/Z. RELIQUIDATION OF CERTAIN ENTRIES 

AND REFUND OF ANTIDUMPING 
DUTIES. 

(a) IN GENERAL.-Notwithstanding section 
514 of the Tariff Act of 1930 (19 U.S. C. 1514) 
or any other provision of law-

(1) the entries listed in subsection (b) shall 
be reliquidated within 180 days after the 
date of enactment of this Act, 

(2) the importer of record of the entries 
shall not be liable for antidumping duties, 
and 

( 3) if any antidumping duties have been 
paid on the entries, either through liquida
tion or compromise under section 617 of the 
Tariff Act of 1930 (19 U.S.C. 1617), the Secre
tary of the Treasury shall refund the anti
dumping duties within 180 days after the 
date of enactment of this Act. 

(b) APPLICABLE ENTRIES.-The entries re
ferred to in subsection (a) are the following 
entries made at the port of New Orleans, 
Louisiana: 

Entry Number 
74-222089 .......................... . 
74-225275 .......................... . 
76-237223 .......................... . 
76-247178 ......................... .. 
79-251251 ....................... : .. . 
80-223851 .......................... . 
80-224447 .......................... . 
80-224448 .......................... . 
80-225842 .......................... . 
80-225843 .......................... . 

Date of Entry 
May 7,1974. 
June 17, 1974. 
July 9, 1976. 
October 1, 1976. 
September 11, 1979. 
October 9, 1979. 
November 27, 1979. 
November 27, 1979. 
April 29, 1980. 
April 29, 1980. 

Floor and wall tiles: 

Entry Number Date of Entry 
80-225844........................... April29, 1980. 
80-225845........................... April 29, 1980. 
80-226742........................... August 13, 1980. 
80-226743........................... August 13, 1980. 

SEC. 1713. SUBSTITUTION OF CRUDE PETROLEUM OR 
PETROLEUM DERIVATIVES. 

(a) IN GENERAL.-
(1) Section 313 of the Tariff Act of 1930 (19 

U.S.C. 1313) is amended by adding at the 
end thereof the following new subsection: 

"(p}(1) When the articles manufactured or 
produced under subsection (a) or (b), or 
duty paid imported articles, are stored in 
common storage with other articles of the 
same kind and quality that were otherwise 
manufactured or produced, drawback shall 
be paid on the articles withdrawn for export 
from such common storage (regardless of the 
source or origination of the articles with
drawn) if-

"(AJ inventory records on a monthly basis 
(not daily or transaction by transaction) 
demonstrate sufficient quantities of import
ed duty-paid articles, or articles manufac
tured or produced under subsection (a) or 
(b), in the common storage against which 
such withdrawal shall be designated; 

"(BJ the drawback paid does not exceed 
the amount of drawback that would be pay
able hereunder had all of the articles with
drawn from common storage been imported 
and duty-paid, or manufactured or pro
duced under subsection (a) or (b); and 

"(CJ certificates of delivery, or certificates 
of manufacture and delivery, establishing 
the drawback eligibility of the imported 
duty-paid artides, or articles manufactured 
or produced under subsection (a) or (b), 
when required, are filed with the drawback 
entry. 

"(2) For purposes of this section, the term 
'common storage' includes all articles of the 
same kind and quality stored in an area re
gardless of the number of bins, tanks, or 
other containers utilized.". 

(2) The amendment made by this subsec
tion shall apply to all drawback entries 
which were liquidated, under protest or in 
litigation, in accordance with C.S.D. 88-1, 
or relevant predecessor decision letter ver
sions thereof, and shall be reliquidated in 
accordance with such amendment. 

(b) DRAWBACK ON SUPPLIES.-Subsection (b) 
of section 309 of the Tariff Act of 1930 (19 
U.S.C. 1309) is amended by inserting "im
ported articles," after "foreign-trade zone,". 
SEC. 17U. AGGLOMERATE MARBLE FLOOR TILES. 

(a) RECLASSIFICATION.-Chapter 68 O/ the 
Harmonized Tariff Schedule of the United 
States (19 U.S.C. 3007) is amended by strik
ing out subheading 6810.19.10 and inserting 
the following new subheadings with the arti
cle descriptions for such subheadings having 
the same degree of indentation as the article 
description/or subheading 6804.22.60: 

6810.19.12 Agglomerate marble tiles .............................................................................. 4.9% Free (A, E, 40% 
ILJ 4.7% 
(CAJ 

6810.19.14 Other ......................................................................................................... 21% Free (A, E, 55% 
ILJ 16.8% 
fCAJ 

(b) EFFECTIVE DATE.-
(1) GENERAL RULE.-The amendments made by subsection (a) shall apply with respect to articles entered, or withdrawn from warehouse 

for consumption, on or after October 1, 1990. 
(2) RELIQUIDATJON.-Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S. C. 1514) or any other provision of law to the contrary, 

upon a request filed with the appropriate customs officer after September 30, 1990 and before April 1, 1991, any entry or withdrawal from 
warehouse for consumption of goods to which the amendment made by this section applies and that was made-

fA) after December 31, 1988; and 
(BJ before October 1, 1990; 

and with respect to which there would have been a lower duty if the amendment made by this section had applied to such entry or with
drawal, shall be liquidated or reliquidated as though such entry or withdrawal had occurred on October 1, 1990. 
SEC. 1715. ETHYL TERTIARY BUTYL ETHER. 

(a) IN GENERAL.-Subchapter I of chapter 99 of the Harmonized Tariff Schedule of the United States (19 U.S. C. 3007) is amended by in
serting in numerical sequence the following new heading: 

9901.00.52 Ethyl tertiary butyl ether (provided for in subhead
ing 2909.19.10) and any mixture containing ethyl 
tertiary butyl ether........................................................... 6. 66~/liter No change 6.66¢/liter 

(A, E, ILJ 
5.29¢/liter 

On or 
before 12/ 
31/92 or 
the date 
before 12/ 
31/92 on 
which 
Treasury 
regula
tion 
§ 1.40-1 is 
with
drawn or 
declared 
invalid " 

(bJ STAGED RATE REDUCTJON.-Any staged rate reduction of a rate of duty set forth in heading 9901.00.50 of the Harmonized Tariff Sched
ule of the United States that was proclaimed by the President before the date of enactment of this Act and would otherwise take effect after 
the date of enactment of this Act shall also apply to the corresponding rates of duty set forth in subheading 9901.00.52 of such Schedule. 

(c) EFFECTIVE DATE.-The amendment made by this section shall apply with respect to articles entered, or withdrawn from warehouse for 
consumption, on or after the date that is 15 days after the date of enactment of this Act. 
SEC. 1716. CANADIAN LOTTERY MATERIAL. 

Section 553 of the Tariff Act of 1930 (19 U.S. C. 15531 is further amended-
(1) by redesignating the text of such section as subsection (a) of such section; and 
(2) by adding at the end thereof the following new subsection: 
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"fbJ Notwithstanding subsection fa), the entry for transportation in bond through the United States of any lottery ticket, printed paper 

that may be used as a lottery ticket, or any advertisement of any lottery, that is printed in Canada, shall be permitted without appraise
ment or the payment of duties under such regulations as the Secretary of the Treasury may prescribe, except that such regulations shall not 
permit the transportation of lottery materials in the personal baggage of a traveler.". 
This amendment shall be effective fifteen days after the date of enactment of this Act. 
SEC. 17/7. METAL OXIDE VARISTORS. 

faJ IN GENERAL.-Subchapter II of chapter 99 of the Harmonized Tariff Schedule of the United States f19 U.S.C. 3007) is amended by 
inserting in numerical sequence the following new heading: 

9902.85.33 Metal oxide varistors (provided for in subheading 
8533.40.00, 8541.10.00 or 8541.50.00) ................................ Free 

(b) EFFECTIVE DATE.-

No change No change On or 
before 12/ 
31/92 

(1) GENERAL RULE.-The amendment made by this section shall apply with respect to goods entered, or withdrawn from warehouse for 
consumption, on or after October 1, 1990. 

(2) RELIQUIDATJON.-Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S. C. 1514) or any other provision of law, upon a request 
filed with the appropriate customs officer after September 30, 1990 and before April 1, 1991, any entry, or withdrawal from warehouse for 
consumption, of an article to which the amendment made by this section applies that was made-

fA) after December 31, 1988, and 
fBJ before October 1, 1990, 

and with respect to which there would have been a lower duty if the amendment made by this section had applied to such entry or with
drawal, shall be liquidated or reliquidated as though such entry or withdrawal had occurred on October 1, 1990. 
SEC. 1718. PARTS OF IONIZATION SMOKE DETECTORS. 

fa) IN GENERAL.-Chapter 90 of the Harmonized Tariff Schedule of the United States (19 U.S. C. 3007) is amended by inserting in numeri
cal sequence the following new subheading with the article description having the same degree of indentation as the article description in 
subheading 9022.90.60: 

" 19022. 90. 70 I 0/ smoke detectors, ionization type ......................................................... 12. 7% 

(b) EFFECTIVE DATE.-
I 

Free (A, B, 135% 
E, ILJ 2.1% 
fCAJ 1 ... 

(1) GENERAL RULE.-The amendment made by subsection fa) shall apply with respect to articles entered, or withdrawn from warehouse for 
consumption, on or after October 1, 1990. 

(2) RELIQUIDATION.-Notwithstanding section 514 of the Tariff Act of 1930 f19 U.S. C. 1514) or any other provision of law to the contrary, 
upon a request filed with the appropriate customs officer after September 30, 1990 and before April1, 1991, any entry or withdrawal from 
warehouse for consumption of goods to which the amendment made by this section applies and that was made-

fA) after December 31, 1988; and 
fBJ before October 1, 1990; 

and with respect to which there would have been a lower duty if the amendment made by this section had applied to such entry or with
drawal, shall be liquidated or reliquidated as though such entry or withdrawal had occurred on October 1, 1990. 

TITLE II-CARIBBEAN BASIN ECONOMIC RECOVERY 

SEC. ZOO/. SHORTTITLE. 

This title may be cited as the "Caribbean Basin Economic Recovery Expansion Act of 1990". 
SEC. ZOOZ. CONGRESSIONAL FINDINGS. 

The Congress finds that-
(1) a stable political and economic climate in the Caribbean region is necessary for the development of the countries in that region and 

for the security and economic interests of the United States; 
f2J the Caribbean Basin Economic Recovery Act was enacted in 1983 to assist in the achievement of such a climate by stimulating the 

development of the export potential of the region; and 
f3J the commitment of the United States to the successful development of the region, as evidenced by the enactment of the Caribbean 

Basin Economic Recovery Act, should be reaffirmed, and further strengthened, by amending that Act to improve its operation. 
SEC. 2003. REPEAL OF TERMINATION DATE ON DUTY-FREE TREATMENT UNDER THE ACT. 

Section 218fbJ of the Caribbean Basin Economic Recovery Act f19 U.S. C. 2706fb)) is repealed. 
SEC. 2001. WORKER RIGHTS. 

Section 212 of the Caribbean Basin Economic Recovery Act (19 U.S. C. 2702) is amended
f1J by striking out "and" after the semicolon at the end of subsection fb)(5J; 
(2) by striking out the period at the end of subsection fb)(6J and inserting ",·and",· 
f3J by adding at the end of subsection fb) the following new paragraph: 
"(7) if such country has not or is not taking steps to afford internationally recognized worker rights fas defined in section 502fa)(4J of 

the Trade Act of 1974) to workers in the country (including any designated zone in that country)."; 
f4J by amending the last sentence in subsection fbJ by striking out "and (5)" and inserting "f5J, and f7J"; and 
(5) by amending subsection fc)(8J to read as follows: 
"(8) whether or not such country has taken or is taking steps to afford to workers in that country (including any designated zone in that 

country) internationally recognized worker rights.". 
SEC. ZOOS. REPORTS. 

Section 212 of the Caribbean Basin Economic Recovery Act (19 U.S. C. 2702) is amended by adding at the end thereof the following new 
subsection: 

"ffJ On or before October 1, 1993, and the close of each 3-year period thereafter, the President shall submit to the Congress a complete 
report regarding the operation of this title.". 
SEC. 2006./NCREASE IN DUTY-FREE TOURIST ALLOWANCES. 

(a) DUTY-FREE ALLOWANCE FOR RETURNING RESIDENTS.-Subchapter IV of chapter 98 of the Harmonized Tariff Schedule of the United 
States is amended-

flJ by inserting the following new note at the end of the notes to such subchapter: 
"4. As used in subheadings 9804.00.70 and 9804.00.72, the term 'beneficiary country' means a country listed in general note 3fc)(v)(AJ. "; 
f2J by striking out "subheading 9804.00.65 or 9804.00. 70" and all that follows thereafter in the superior article description to subheadings 

9804.00.65 and 9804.00.70 and inserting "subheadings 9804.00.65, 9804.00.70, and 9804.00.72 within 30 days preceding his arrival, and 
claims exemption under only one of such items on his arrival."; 

f3J by striking out "$800" in subheading 9804.00.70 and inserting "$1,200"; 
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(4) by inserting "or up to $600 of which have been acquired in one or more beneficiary countries" before the parenthetical matter in 

subheading 9804.00. 70; and 
(5) by inserting after subheading 9804.00.70 the following new subheading with the article description for the new subheading having the 

sa.me degree of indentation as subheading 9804.00.70: 

9804.00.72 Articles whether or not accompanying a person, not over $600 
in aggregate fair market value in the country of acquisition, 
including-

fa) but only in the case of an individual who has at
tained the age of 21, not more than 1 liter of alcoholic 
beverages or not more than 2 liters if at least one liter is 
the product of one or more beneficiary countries, and 

(b) not more than 200 cigarettes, and not more than 100 
cigars, 

if such person arrives directly from a beneficiary country, not 
more than $400 of which shall have been acquired elsewhere 
than in beneficiary countries (but this item does not permit 
the entry of articles not accompanying a person which were 
acquired elsewhere than in beneficiary countries) ......................... F_ree Free 

(b) EFFECTIVE DATE.-The amendments 
made by subsection fa) apply with respect to 
residents of the United States who depart 
from the United States on or after the 15th 
day after the date of the enactment of this 
Act. 
SEC. 2007. DUTY-FREE TREATMENT FOR ARTICLES 

ASSEMBLED OR PROCESSED IN BENE
FICIARY COUNTRIES FROM COMPO
NENTS OR MATERIALS PRODUCED IN 
THE UNITED STATES. 

(a) IN GENERAL.-U.S. Note 2 of subchapter 
[.( of chapter 98 of the Harmonized Tariff 
Schedule of the United States is amended

(1) by striking out "2. Any" and inserting 
"2. ( aJ Except as provided in paragraph (b), 
any"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(b) No article (except an article listed in 
section 213fb) of the Caribbean Basin Eco
nomic Recovery Act (19 U.S.C. 2703fb)) may 
be treated as a foreign article, or as subject 
to duty, if-

"fi) the article is-
"(A) assembled or processed in whole of 

fabricated components or materials that are 
a product of the United States, or 

"(B) processed in whole of ingredients 
(other than water) that are a product of the 
United States, 
in a beneficiary country; and 

"(ii) neither the fabricated components, 
materials or ingredients, after exportation 
from the United States, nor the article itself, 
before importation into the United States, 
enters the commerce of any foreign country 
other than a beneficiary country. 
As used in this paragraph, the term 'benefi
ciary country' means a country listed in 
general note 3fc)(V)(A). ". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection fa) apply with respect to 
goods assembled or processed abroad that 
are entered on or after October 1, 1990. 
SEC. 2008. CONFORMING GSP AMENDMENT. 

Section 503(b) of the Trade Act of 1974 (19 
U.S.C. 2463fb)) is amended to read as fol
lows: 

"(b)(l) The duty free treatment provided 
under section 501 shall apply to any eligible 
article which is the growth, product, or man
ufacture of a beneficiary developing country 
if-

"( A) that article is imported directly from 
a beneficiary developing country into the 
customs territory of the United States; and 

"(BJ the sum of-
"(i) the cost or value of the materials pro

duced in the beneficiary developing country 
or any 2 or more countries which are mem
bers of the same association of countries 

3!H)59 o-91-32 (Pt. 6) 

which is treated as one country under sec
tion 502fa)(3), plus 

"(ii) the direct costs of processing oper
ations performed in such beneficiary devel
oping country or such member countries, 
is not less than 35 percent of the appraised 
value of such article at the time of its entry 
into the customs territory of the United 
States. 

"(2) The Secretary of the Treasury, after 
consulting with the United States Trade 
Representative, shall prescribe such regula
tions as may be necessary to carry out this 
subsection, including, but not limited to, 
regulations providing that, in order to be el
igible for duty-free treatment under this 
title, an article must be wholly the growth, 
product, or manufacture of a beneficiary de
veloping country, or must be a new or differ
ent article of commerce which has been 
grown, produced, or manufactured in the 
beneficiary developing country; but no arti
cle or material of a beneficiary developing 
country shall be eligible for such treatment 
by virtue of having merely undergone-

" fA) simple combining or packaging oper
ations, or 

"(B) mere dilution with water or mere di
lution with another substance that does not 
materially alter the characteristics of the ar
ticle.". 
SEC. 2009. PILOT PRECLEARANCE PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.-Subject 
to subsection fb), the Commissioner of Cus
toms shall carry out, during fiscal years 
1991 and 1992, preclearance operations at a 
facility of the United States Customs Service 
in a country within the Caribbean Basin 
which the Commissioner of Customs consid
ers appropriate for testing the extent to 
which the availability of preclearance oper
ations can a.~sist in the development of tour
ism. 

(b) RESTRICTIONS REGARDING PROGRAM.-
( 1) Preclearance operations may not be 

commenced in the country selec;ted for test
ing under subsection (a) unless the Commis
sioner of Customs and the Commissioner of 
Immigration and Naturalization jointly cer
tify that-

fA) there exists a bilateral agreement be
tween the United States Government and 
the government of such country which pro
tects the interests of the United States and 
affords diplomatic protection to United 
States employees working at the preclear
ance location; 

fB) the facilities at the preclearance loca
tion conform to Federal Inspection Services 
standards and are suitable for the duties to 
be performed therein; 

(C) there is adequate security around the 
structure used for the reception of interna
tional arrivals; 

(D) the government of such country grants 
the United States Customs Service and the 
United States Immigration and Naturaliza
tion Service appropriate search, seizure, and 
arrest authority; and 

(E) United States employees and their 
families will not be subject to fear of repris
al, acts of terrorism, and threats of intimi
dation. 

(2) In determining where to establish the 
operation described in paragraph (1), the 
Commissioner of Customs and the Commis
sioner of Immigration and Naturalization 
shall first determine the viability of estab
lishing such operations in Jamaica. If the 
Commissioners determine, after full consul
tation with the Government of Jamaica, 
that it is not viable to establish pre-clear
ance operations in Jamaica, they shall so 
report to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives, in
cluding an explanation of how this determi
nation was reached. Such report shall be 
submitted to those Committees within six 
months of the enactment of this Act. Follow
ing the submission of such a report, negotia
tions may be undertaken to establish such 
operations in another country. 

(c) REPORT.-As soon as practicable after 
September 30, 1992, the Commissioner of 
Customs shall submit to the Congress a 
report regarding the preclearance operations 
program carried out under subsection fa). 
The report shall include-

(1) a summary of the preclearance oper
ations, including the number of individuals 
processed, any administrative problems en
countered, and cost of the operations; 

(2) an evaluation of the extent to which 
the preclearance operations contributed to

fA) the stimulation of the tourism indus
try of the country concerned, and 

fB) expedited customs processing at 
United States ports of entry; 

(3) the opinion of the Commissioner of 
Customs regarding the efficacy of extending 
preclearance operations to other countries 
within the Caribbean Basin that are devel
oping tourism industries, and if the opinion 
is affirmative, the identity of those coun
tries to which such operations should be ex
tended and the estimated costs and results 
of such extensions; and 

(4) such other matters that the Commis
sioner of Customs considers relevant. 
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SEC. 2010. APPLICATION OF ACT IN EASTERN CARIB· 

BEAN AREA. 
It is the sense of the Congress that there 

should be undertaken special efforts in order 
to improve the ability of the Organization of 
Eastern Caribbean States countries and 
Belize to benefit from the Caribbean Basin 
Economic Recovery Act. 
SEC. 2011. PROMOTION OF TOURISM. 

(a) CONGRESSIONAL FINDING.-The Congress 
finds that the tourism industry must be rec
ognized as a central element in the econom
ic development and political stability of the 
Caribbean Basin region because of the po
tential that the industry has for increasing 
employment and foreign exchange earnings, 
establishing important linkages with other 
related sectors, and having a positive com
plementary effect on trade with the United 
States. 

(b) FEDERAL AGENCY PRIORITY.-lt is the 
sense of the Congress that increased tourism 
and related activities should be developed in 
the Caribbean Basin region as a central 
part of the Caribbean Basin Initiative pro
gram and, to that end, the appropriate agen
cies of the United States Government should 
assign a high priority to projects that pro
mote the tourism industry in the Caribbean 
Basin. 

(c) STUDY.-The Secretary of Commerce 
shall complete the study begun in 1986 re
garding tourism development strategies for 
the Caribbean Basin region. The study shall 
include-

(1) information on the mutual benefits re
ceived by the United States and the Caribbe· 
an Basin economies as a result of tourist ac
tivity in the area; and 

(2) proposals for developing increased 
linkages between the tourism industry and 
local industries in the region such as the 
agro-business. 
SEC. 2012. AGRICULTURAL INFRASTRUCTURE SUP

PORT. 
It is the sense of Congress that in order to 

facilitate trade with, and the economic de
velopment of, the countries designated as 
beneficiary countries under the Caribbean 
Basin Economic Recovery Act, the Secretary 
of Agriculture should, in consultation with 
the Agribusiness Promotion Council, coordi· 
nate with the Agency for International De
velopment the development of programs to 
encourage improvements in the transporta
tion and cargo handling infrastructure in 
these countries for the purpose of improving 
agricultural trade between these countries 
and the United States. Such programs 
should focus on improving distribution of 
agricultural commodities and products in 
these (:ountries, and the phytosanitary insti
tutions, quarantine capabilities, and pesti· 
cide regulations of these countries regarding 
agricultural commodities and products. 
SEC. 2013. EXTENSION OF TRADE BENEFITS TO THE 

ANDEAN REGION. 
(a) FINDINGS.-The Congress finds that: 
( 1J United States anti narcotics policy 

. places a high priority on assisting the na
tions of the Andean region of South A mer
ica, the source of 100 percent of the world's 
supply of cocaine. 

(2) The President and Congress have rec
ognized that United States trade and eco
nomic policies play an important role in the 
overall United States antidrug strategy in 
the Andes. 

( 3) The extension of special trade prefer
ences for articles from the Andean region 
would help revitalize the national econo
mies of the Andes and further United States 
antinarcotics policy in the region. 

(b) SENSE OF CONGRESS.-The Congress 
urges the President to-

( 1J review the merits of extending the ben
efits provided under the Caribbean Basin 
Economic Recovery Act to the Andean 
region; and 

(2) continue to explore additional mecha
nisms to expand trade opportunities for the 
Andean region, and report to Congress in a 
regular and timely fashion on the result of 
this review. 
SEC. 2014. TREATMENT OF ARTICLES GROWN, PRO· 

DUCED, OR MANUFACTURED IN PUERTO 
RICO. 

fa) IN GENERAL.-Section 213(aJ of the Car
ibbean Basin Economic Recovery Act (19 
U.S.C. 2703fa)) is amended by adding at the 
end thereof the following new paragraph: 

"(5) The duty-free treatment provided 
under this chapter shall apply to an article 
(other than an article listed in subsection 
fbJJ which is the growth, product, or manu
facture of the Commonwealth of Puerto Rico 
if-

"( A) the article is imported directly from 
the beneficiary country into the customs ter
ritory of the United States, 

"(BJ the article was by any means ad
vanced in value or improved in condition in 
a beneficiary country, and 

"(CJ if any materials are added to the arti
cle in a beneficiary country, such materials 
are a product of a beneficiary country or the 
United States.". 

(b) EFFECTIVE DATES.-
(1) The amendment made by subsection 

(a) shall apply with respect to articles en
tered, or withdrawn from warehouse tor con
sumption, on or after October 1, 1990. 

(2) Notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of 
law, upon proper request filed with the ap
propriate customs officer after September 
30, 1990, and before April 1, 1991, any entry, 
or withdrawal from warehouse-

fA) which was made after August 5, 1983, 
and before October 1, 1990, and with respect 
to which liquidation has not occurred before 
October 1, 1990, and 

(B) with respect to which there would have 
been no duty, or a lesser duty, if the amend
ment made by subsection (a) applied, 
shall be liquidated as though such amend
ment applied to such entry or withdrawal. 
SEC. 2015. TRADE BENEFITS FOR NICARAGUA. 

Notwithstanding any other provision of 
law, the President is authorized to designate 
Nicaragua as a beneficiary developing coun
try for the purposes of title V of the Trade 
Act of 1974, as amended, and as a benefici
ary country under the Caribbean Basin Eco
nomic Recovery Act, and any such designa
tion may remain effective for the duration 
of the calendar year 1990. 

TITLE III-AUTHORIZATION OF 
APPROPRIATIONS FOR TRADE AGENCIES 

SEC. 3001. OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE. 

(a) [N GENERAL.-
(1) Subparagraph fA) of section 141(g)(1J 

of the Trade Act of 1974 (19 U.S.C. 
2171(g)(1)(AJJ is amended to read as follows: 

"fAJ There are authorized to be appropri-
ated for the purpose of carrying out the 
Junctions of the 0/Jice-

"fiJ $21,200,000 for fiscal year 1991, and 
" (iiJ $19,027,000 for fiscal year 1992. ". 
(2) Subparagraph (B) of section 141(g)(1J 

of the Trade Act of 1974 is amended-
fA) by striking out "for fiscal year 1990" 

and inserting in lieu thereof "for each fiscal 
year", and 

fBJ by striking out "$89,000" in clause fi) 
and inserting in lieu thereof "$98,000". 

(b) PANELS AND COMMITTEES UNDER CANADA 
FREE-TRADE AGREEMENT-Paragraph (1) of 

section 406(b) of the United States-Canada 
Free-Trade Agreement Implementation Act 
of 1988 (19 U.S.C. 2112, note) is amended to 
read as follows: 

"( 1J There are authorized to be appropri
ated to the Office of the United States Trade 
Representative-

"fAJ $2,050,000 for fiscal year 1991, and 
"(BJ $2,050,000 for fiscal year 1992, 

to pay during each of such fiscal years the 
United States share of the expenses of bina
tional panels and extraordinary challenge 
committees convened pursuant to chapter 19 
of the Agreement.". 
SEC. 3002. UNITED STATES INTERNATIONAL TRADE 

COMMISSION. 

Paragraph (2) of section 330(e) of the 
Tariff Act of 1930 (19 U.S.C. 1330feH2JJ is 
amended to read as follows: 

"f2HAJ There are authorized to be appro
priated to the Commission Jor necessary ex
penses (including the rental of conference 
rooms in the District of Columbia and else
where)-

"(iJ $42,430,000 for fiscal year 1991, and 
"(ii) $46,673,000 for fiscal year 1992. 
"(BJ OJ the amounts authorized to be ap

propriated under subparagraph (AJ for each 
fiscal year, $2,500 may be used, subject to 
approval by the Chairman of the Commis
sion, for reception and entertainment ex
penses. 

"(CJ No part of any sum that is appropri
ated under the authority of subparagraph 
fA) may be used by the Commission for the 
making of any special study, investigation, 
or report that is requested by any agency of 
the executive branch, unless that agency re
imburses the Commission for the cost there
of.". 
SEC. 3003. UNITED STATES CUSTOMS SERVICE. 

Subsection (b) of section 301 of the Cus
toms Procedural Reform and Simplification 
Act of 1978 f19 U.S. C. Z075(b)(1JJ is amended 
as follows: 

"(b) AUTHORIZATION OF APPROPR/ATIONS.
"(1) There are authorized to be appropri

ated for the salaries and expenses of the 
United States Customs Service that are in
curred in noncommercial operations (other 
than the air interdiction program)-

"( A) $521,882,000 jor fiscal year 1991, and 
"(BJ $547,958,000 for fiscal year 1992. 
"(2) There are authorized to be appropri

ated from the Customs User Fee Account for 
the salaries and expenses of the United 
States Customs Service that are incurred in 
commercial operations-

"(AJ $671,645,000 for fiscal year 1991, and 
"(BJ $705,569,000 for fiscal year 1992. 
"(3) There are authorized to be appropri

ated for the operation (including salaries 
and expenses) and maintenance of the air 
interdiction program of the United States 
Customs Service-

"( A) $143,047,000 for fiscal year 1991, and 
" (B) $163,047,000 for fiscal year 1992. " . 
TITLE IV-MISCELLANEOUS PROVISIONS 

SEC. 1001. TECHNICAL AMENDMENTS REGARDING 
NONDISCRIMINATORY TRADE TREAT
MENT. 

(a) WAIVER AUTHORJTY.-
(1) Paragraph (5) of section 402(d) of the 

Trade Act of 1974 (19 U.S.C. 2432fdH5JJ is 
amended-

fA) by striking out " the waiver authority 
granted by subsection fcJ has been extended 
under paragraph (3) or f4) for any county 
for the 12-month period referred to in such 
paragraphs, and", 

(BJ by striking out "such authority will " 
in the first sentence thereof and inserting in 
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lieu thereof "the waiver authority granted 
under subsection fc) will", 

fCJ by striking out "60-day period" each 
place it appears and inserting in lieu there
of "105-day period", 

fDJ by striking out ", either the House of 
Representatives or the Senate adopts, by an 
affirmative vote of a majority of the Mem
bers present and voting in that House and 
under the procedures set forth in section 
153, a resolution" and inserting in lieu 
thereof "a joint resolution described in sec
tion 153fa) is enacted into law,", 

f EJ by striking out "adoption by either 
House" each place it appears and inserting 
in lieu thereof "enactment", and 

(F) by striking out "a resolution" each 
place it appears and inserting in lieu there
of "a joint resolution". 

f2) Subsection fdJ of section 402 of the 
Trade Act of 1974 f19 U.S.C. 2432fd)), as 
amended by paragraph flJ, is amended-

fA) by striking out paragraphs (1), (2), (3), 
and (4), 

fBJ by redesignating subparagraphs fA), 
fBJ, and fCJ of paragraph f5) as paragraphs 
(1), (2), and (3), respectively, and 

fCJ by striking out "(5) If" and inserting 
in lieu thereof "If". 

f3) Subsection fa) of section 153 of the 
Trade Act of 1974 f19 U.S.C. 2193fa)) is 
amended to read as follows: 

"(a) CONTENTS OF RESOLUTION.-For pur
poses of this section, the term 'resolution' 
means only a joint resolution of the two 
Houses of Congress, the matter after the re
solving clause of which is as follows: 'That 
the Congress does not approve the .extension 
of the authority contained in section 402fc) 
of the Trade Act of 1974 recommended by the 
President to the Congress on 

with respect to 
________ ', with the first blank 
space being filled with the appropriate date, 
and the second blank space being filled with 
the names of those countries, if any, with re
spect to which such extension of authority is 
not approved, and with the clause beginning 
with 'with respect to' being omitted if the ex
tension of the authority is not approved 
with respect to any country.". 

f4J Subsection fbJ of section 153 of the 
Trade Act of 1974 f19 U.S.C. 2193fbJJ is 
amended-

fA) by striking out ", and, in the case of a 
resolution related to section 402fd)(4J, 20 
calendar days shall be substituted for 30 
days" in paragraph (2), 

fBJ by striking out "an except clause, in 
the case of a resolution described in subsec
tion fa)(lJ, or" in paragraph (3), 

fCJ by striking out ", in the case of a reso
lution described in subsection fa)(2)" in 
paragraph (3), 

fDJ by striking out "an except clause, in 
the case of a resolution described in subsec
tion fa)(lJ, or" in paragraph f4), and 

fEJ by striking out ", in the case of a reso
lution described in subsection fa)(2)" in 
paragraph (4). 

(5) Subsection (c) of section 153 of the 
Trade Act of 1974 (19 U.S. C. 2193) is amend
ed by striking out "in subsection fa)(1)" and 
inserting in lieu thereof "in subsection fa)". 

(b) BILATERAL COMMERCIAL AGREEMENTS.
(1) Subsection (c) of section 405 of the 

Trade Act of 1974 f19 U.S.C. 2435fc)J is 
amended to read as follows: 

"(c) An agreement referred to in subsec
tion fa), and a proclamation referred to in 
section 404fa) implementing such agree
ment, shall take effect only if a joint resolu
tion described in section 151fb)(3} that ap
proves of the agreement referred to in sub
section fa) is enacted into law.". 

f2) Section 151 of the Trade Act of 1974 f19 
U.S. C. 2191fb)) is amended-

fA) by inserting "or resolution" after "rev
enue bill" in subsection fb)(2J, 

fBJ by inserting ", or approval resolu
tion," in subsection fb)(2) after "implement
ing bill': 

fCJ by striking out "concurrent" in subsec
tion fb)(3) and inserting in lieu thereof 
"joint", 

fDJ by striking out "revenue bill" each 
place it appears in subsection fe)(2) and in
serting in lieu thereof "revenue bill or reso
lution", and 

(E) by striking out "such bill" each place 
it appears in subsection fe)(2) and inserting 
in lieu thereof "such bill or resolution". 

f3J Subsection fc) of section 407 of the 
Trade Act of 1974 (19 U.S.C. 2437fc)) is 
amended-

fA) by striking out paragraphs (1) and (2) 
and inserting in lieu thereof the following 
new paragraph: 

"(1) In the case of a document referred to 
in subsection fa), the proclamation set forth 
in the document may become effective and 
the agreement set forth in the document may 
enter into force and effect only if a joint res
olution described in section 151fb)(3) that 
approves of the extension of nondiscrimina
tory treatment to the products of the coun
try concerned is enacted into law.", and 

fB) by redesignating paragraph (3) as 
paragraph (2). 

(C) COMPLIANCE REPORTS.-
(1) Paragraph f2) of section 407fc) of the 

Trade Act of 1974 (19 U.S.C. 2437fc)f2)), as 
redesignated by subsection (b)(3)(BJ of this 
section, is amended-

fA) by striking out "the 90-day period" 
and inserting in lieu thereof "the 135-day 
period': 

fBJ by striking out "either the House of 
Representatives or the Senate adopts, by an 
affirmative vote of a majority of those 
present and voting in that House, a resolu
tion of disapproval (under the procedures 
set forth in section 152)" and inserting in 
lieu thereof "a joint resolution described in 
section 152fa)(1)(B) is enacted into law that 
disapproves", and 

fC) by striking out "the adoption" and in
serting in lieu thereof "the enactment". 

(2) Subparagraph fBJ of section 152fa)(1) 
of the Trade Act of 1974 f19 U.S.C. 
2192fa)f1)(BJJ is amended to read as follows: 

"(B) a joint resolution of the two Houses 
of Congress, the matter after the resolving 
clause of which is as follows: 'That the Con
gress does not approve 

transmitted to the 
~~~s~ : ~~ 
the first blank space being filled in accord
ance with paragraph (2), and the second 
blank space being filled with the appropri
ate date.". 

(3) Paragraph (2) of section 152fa) of the 
Trade Act of 1974 (19 U.S.C. 2192fa)(2)J is 
amended-

fA) by adding "and" at the end of subpara-
graph fA), · 

(B) by striking out "407fc)(3)" in subpara
graph fCJ and inserting in lieu thereof 
"407fc)(2)", 

fCJ by striking out subparagraph fB), 
fDJ by redesignating subparagraph fCJ as 

subparagraph fBJ. 
f4) Subsection ff) of section 152 of the 

Trade Act of 1974 (19 U.S.C. 2192ff)) is 
amended to read as follows: 

"(f) FINAL PASSAGE IN THE SENATE.-A reso
lution that has passed the House of Repre
sentatives shall, when received in the 
Senate, be placed on the calendar. The pro-

cedures in the Senate with respect to a reso
lution introduced in the Senate that con
cerns the same matter as the resolution that 
passed the House of Representatives shall be 
the same as if no resolution had been re
ceived from the House of Representatives, 
but the vote on final passage in the Senate 
shall be on the resolution that passed the 
House of Representatives.". 

(5) Subsection fb) of section 154 of the 
Trade Act of 1974 (194 U.S.C. 2194(b)) is 
amended-

fA) by striking out "407fc)(2) and 
407fc)(3)" and inserting in lieu thereof "and 
407fc)(2J", 

(B) by striking out "such sections" and in
serting in lieu thereof "section 203fc) and 
the 135-day period referred to in section 
407fc)(2)." 
SEC. 1002. CUSTOMS USER FEES. 

(a) MERCHANDISE PROCESSING FEE.-
(1) Subsection fa) of section 13031 of the 

Consolidated Omnibus Budget Reconcilia
tion Act of 1985 f19 U.S. C. 58cfa)) is amend
ed by striking out paragraphs (9) and (10) 
and inserting in lieu thereof the following: 

"(9) For the processing of any merchan
dise that is formally entered, or withdrawn 
from warehouse for consumption, during 
any fiscal year, a fee in an amount equal to 
0.17 percent ad valorem. ". 

(2) Paragraph (8) of section 13031fb) of the 
Consolidated Omnibus Budget Reconcilia
tion Act of 1985 f19 U.S.C. 58cfb)(8)) is 
amended-

fA) by striking out "be based" in subpara
graph fA)(ii) and inserting in lieu thereof 
"except as otherwise provided in this para
graph, be based", 

fBJ by striking out "and" at the end of 
subparagraph fAHiiiJ, 

fC) by striking out the period at the end of 
subparagraph fAHivJ and inserting in lieu 
thereof"; and", 

fDJ by inserting after clause fivJ of sub
paragraph fA) the following new clause: 

"fv) in the case of agricultural products of 
the United States that are processed and 
packed in a foreign trade zone, be applied 
only to the value of material used to make 
the container for such merchandise, if such 
merchandise is subject to entry and the con
tainer is of a kind normally used for pack
ing such merchandise. ", 

fE) by redesignating subparagraphs fA) 
and fBJ as subparagraphs fD) and fEJ, 

fF) by inserting before subparagraph fD), 

as redesignated by this paragraph, the fol
lowing new subparagraphs: 

"fA) The fee charged under subsection 
fa)(9J-

"fi) shall not exceed-
"([) $553 for each manual entry, or 
"fll) $550 for each automated entry, and 
"fiiJ shall not be less than-
"([) $23 for each manual entry, or 
"([[) $20 for each automated entry. 
"fB) No fee may be charged under para

graph (9) of subsection fa) for the processing 
of any article that is-

"fi) provided for under any item in chap
ter 98 of the Harmonized Tariff Schedule of 
the United States, except subheading 
9802.00.60 or 9802.00.80, 

"fii) a product of an insular possession of 
the United States, or 

"(iii) a product of any country listed in 
subdivision fc)(ii)(B} or fc)(v) of general 
note 3 to such Schedule. 

"fCJ For purposes of applying paragraph 
f9J of subsection fa), expenses incurred in 
conducting commercial operations do not 
include costs incurred in-
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"(i) air passenger processing, 
"(ii) export control, or 
"(iii) international affairs.", 
(GJ in subparagraph (D), as redesignated 

by this paragraph, by striking "or (10)" each 
place it appears, and 

(HJ in subparagraph (E), as redesignated 
by this paragraph, by striking "(a)(10J" and 
inserting "(a)(9J". 

(3) Paragraph (10) of section 1303UbJ of 
the Consolidated Omnibus Budget Reconcil
iation Act of 1985 (19 U.S.C. 58c(b)(10)) is 
amended-

fA) by striking out "under subsection 
(a)(10)" and inserting in lieu thereof "under 
paragraph (9) of subsection (a)", and 

(B) by striking out the last sentence there
of. 

(b) DISPOSITION OF FEES.-
(1) Subsection (f) of section 13031 of the 

Consolidated Omnibus Budget Reconcilia
tion Act of 1985 (19 U.S.C. 58c(f)J is amend
ed-

(AJ by striking out "All Funds" in para
graph (2) and inserting in lieu thereof 
"Except as otherwise provided in this sub
section, all funds", 

(B) by redesignating paragraph (4) as 
paragraph (5), and 

(CJ by inserting after paragraph (3) the 
following new paragraph. 

"(4) No funds may be expended from the 
Customs User Fee Account, and no reim
bursement made under paragraph (3), for 
the costs incurred in providing any service 
which is exempt from the fee.". 

(2) Paragraph (3) of section 13031(f) of the 
Consolidated Omnibus Budget Reconcilia
tion Act of 1985 (19 U.S.C. 58c(f)(3)) is 
amended to read as follows: 

"(3)(AJ The Secretary of the Treasury, in 
accordance with section 524 of the Tariff 
Act of 1930 and without regard to appor
tionment or any other administrative prac
tice or limitation, shall directly reimburse, 
from the fees collected under subsection (a) 
(other than subsection (a) (9) or (10)), each 
appropriation for the amount paid out of 
that appropriation for the costs incurred by 
the Secretary-

"(i) in providing-
"([) inspectional overtime services, and 
"(I[) all preclearance services, 

for which the recipients of such services are 
not required to reimburse the Secretary of 
the Treasury, and 

"(ii) to the extent funds remain available 
to make reimbursements under clause (i), in 
providing salaries for full-time and part
time inspectional personnel and equipment 
that enhance customs services for those per
sons or entities that are required to pay fees 
under paragraphs (1) through (8) of subsec
tion (aJ (distributed on a basis proportion
ate to the fees collected under subsection 
(a)(V through (a)(8JJ. 
Funds described in clause (ii) shall only be 
available to reimburse costs in excess of the 
highest amount appropriated for such costs 
during the period beginning with fiscal year 
1990 and ending with the current fiscal 
year. 

"(BJ Reimbursement under this paragraph 
shall be made at least quarterly. To the 
extent necessary, reimbursement of appro
poriations under this paragraph may be 
made on the basis of estimates made by the 
Secretary of the Treasury and adjustments 
shall be made in subsequent reimbursements 
to the extent that the estimates were in 
excess of, or less than, the amounts required 
to be reimbursed. 

"(C)(i) For fiscal year 1991 and subse
quent fiscal years, the amount required to 

fully reimburse inspectional overtime and 
preclearance costs shall be projected from 
actual requirements, and only for the excess 
of collections over such projected costs for 
such fiscal year shall be used as provided in 
subparagraph (A)(ii). 

"(ii) The excess of collections over inspec
tional overtime and preclearance costs 
(under subparagraph (A)(i)J reimbursed for 
fiscal years 1989 and 1990 shall be available 
in fiscal year 1991 and subsequent fiscal 
years for the purposes described in subpara
graph fAHii), except that $30,000,000 of such 
excess shall remain without fiscal year limi
tation in a contingency fund and, in any 
fiscal year in which receipts are insufficient 
to cover the costs described in subparagraph 
(A) (i) and (ii), shall be used for-

"([) the costs of providing the services de
scribed in paragraph (A)(i), and 

"(IV after the costs described in subclause 
( [) are paid, the costs of providing the per
sonnel and equipment described in subpara
graph (AJ(ii) at the preceding fiscal year 
level. 

"(DJ At the close of each fiscal year, the 
Secretary of the Treasury shall submit a 
report to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives sum
marizing the expenditures for which reim
bursement has been provided under sub
paragraph fAHiiJ. ". 

(C) EXTENSION OF FEES.-Paragraph (3) of 
section 13031 (j) of the Consolidated Omni
bus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(j)(3)) is amended to read as fol
lows: 

"(3) Fees may not be charged-
"(AJ under paragraphs (1) through (8) of 

subsection (a) after September 30, 2005, or 
"(B) under paragraphs (9) and (10) of sub

section (a) after September 30, 1991. ". 
(d) AGGREGATION OF MERCHANDISE PROCESS

ING FEES.-
(1) Notwithstanding any provision of sec

tion 13031 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 ( 19 U.S. C. 
58c), in the case of entries of merchandise 
made under the temporary monthly entry 
programs established by the Commissioner 
of Customs before July 1, 1989, for the pur
pose of testing entry processing improve
ments, the fee charged under section 
13031(a)(9) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 for each 
day's importations at each port by the same 
importer from the same exporter shall be the 
lesser of-

( A) $550, or 
(BJ the amount determined by applying 

the ad valorem rate determined in such sec
tion 13031fa)(9J to the aggregate value of 
each day's importations at each port by the 
same importer from the same exporter. 

(2) The fees described in paragraph (1) 
that are payable under the program de
scribed in paragraph (1) shall be paid with 
each monthly consumption entry. Interest 
shall accrue on the fees paid monthly in ac
cordance with section 6621 of the Internal 
Revenue Code of 1986. 

(e) RAILROAD CARS.-Subparagraph (B) of 
section 13031(b)(1J of the Consolidated Om
nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(b)(1)(BJJ is amended to read as 
follows: 

"(BJ the arrival of any railroad car the 
journey of which originates and terminates 
in the same country, but only if no passen
gers board or disembark from the train and 
no cargo is loaded or unloaded from such 
car while the car is within any country 
other than the country in which such car 
originates and terminates; or". 

(f) EFFECTIVE DATE.-The amendments 
made by this section, and the provisions of 
this section, shall take effect on October 1, 
1990. 
SEC. 1003. DRUG PARAPHERNALIA. 

(a) STATISTICAL ANNOTATIONS.-The Secre
tary of the Treasury, the Secretary of Com
merce, and the United States International 
Trade Commission shall take actions under 
section 484(eJ of the Tariff Act of 1930 (19 
U.S.C. 1484(e)) to implement the recommen
dations of the Commission regarding addi
tional statistical annotations that were 
made in the report of the Commission on In
vestigation 332-277, which was submitted to 
the Committee on Finance of the Senate in 
September 1989. 

(b) REPORT.-By no later than the date 
that is 1 year after the date of enactment of 
this Act, the Commissioner of Customs shall 
submit to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives a 
report on the operational response of the 
United States Customs Service to the recom
mendations contained in the report of the 
United States Trade Commission described 
in subsection (a). The report submitted by 
the Commissioner of Customs under this 
subsection shall address the effectiveness of 
the United States Customs Service in moni
toring and seizing drug paraphernalia, in
cluding crack bags, vials, and pipes. 
SEC. 1001. PROHIBITION ON THE IMPORTATION OF 

ALL ARTICLES ORIGINATING IN BURMA. 

(a) IN GENERAL.-A/ter the date of the en
actment of this Act, any article which is the 
growth, product, or manufacture of Burma 
may not be imported into the United States 
or any territory or possession of the United 
States. 

(b) ENFORCEMENT.-
( 1) The Secretary of the Treasury shall pre

scribe such regulations as may be necessary 
to carry out the provisions of this section. 

(2) The regulations under paragraph (1) 
shall require any importer of any article 
that-

fA) is imported from, or has passed 
through, Burma, or 

(B) is imported from, or has passed 
through, any foreign country whose nation
als are allowed to acquire articles which are 
the growth of Burma by a treaty or agree
ment between Burma and the foreign coun
try and/or such nationals, 
to submit, at the time of the importation 
into the United States or any territory or 
possession of the United States, to the Secre
tary of the Treasury a statement certifying 
the country of origin of the article. 

(c) COMPLIANCE WITH GATT.-The provi
sions of this section shall not apply if the 
President submits to the Congress a written 
statement certifying that the provisions of 
this section violate the obligations of the 
United States under the General Agreement 
on Tariffs and Trade. 
SEC. 4005. INTERNATIONAL TERRORISM, DENY GSP. 

Any country for which the Secretary of 
State has made a determination under sec
tion 6(j) of the Export Administration Act of 
1979 shall cease to be considered designated 
a "beneficiary developing country" for pur
poses of receiving benefits under the Gener
alized System of Preferences (GSPJ. 
SEC. 1006. COMPETITIYENESS POLICY COUNCIL. 

(a) MEMBERSHIP OF COUNCIL.-Section 5205 
of the Omnibus Trade and Competitiveness 
Act of 1988 (15 U.S. C. 4804) is amended-

(1) in subsection (b) by striking out 
"within 30 days after January 21, 1989" and 
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inserting in lieu thereof "no later than June 
1, 1990"; 

(2) by striking out subsections fe) and ff) 
and inserting in lieu thereof the following 
new subsections: 

"(e) CONFLICT OF INTEREST.-A member of 
the Council shall not serve as an agent tor a 
foreign principal. 

"(f) ExPENSEs.-Each member of the Coun
cil, while engaged in duties as a member of 
the Council, shall be paid actual travel ex
penses, and per diem in lieu of subsistence 
expenses when away from the usual place of 
residence of such member, in accordance 
with subchapter I of chapter 57 of title 5, 
United States Code."; and 

(3) by striking out subsections fl) and fm). 
(b) EXECUTIVE DIRECTOR AND STAFF.-Sec

tion 5206 of the Omnibus Trade and Com
petitiveness Act of 1988 (15 U.S.C. 4805) is 
amended by adding the following new sub
sections: 

"(c) EXPERTS AND CONSULTANTS.-The Coun
cil may procure temporary and intermittent 
services under section 3109(b) of title 5, 
United States Code, but at rates for individ
uals not to exceed the daily equivalent of the 
maximum annual rate of basic pay for GS-
16 of the General Schedule. 

"fd) DETAILs.-Upon request of the Coun
cil, the head of any other Federal agency is 
authorized to detail, on a reimbursable 
basis, any of the personnel of such agency to 
the Council to assist the Council in carrying 
out its duties under this subtitle.". 

(c) POWERS OF THE COUNCIL.-Section 5207 
of the Omnibus Trade and Competitiveness 
Act of 1988 f15 U.S. C. 4806) is amended-

(!) by redesignating subsections fd), fe), 
ff), (g), fh), and fi) as subsections (c), (d), 
fe), (/), fg), and fh), respectively; and 

(2) in subsection (c) (as redesignated 
under paragraph (1)) by striking out " 60" 
and inserting in lieu thereof "120" . 

(d) ANNUAL REPORT.-Section 5208fa) of the 
Omnibus Trade and Competitiveness Act of 
1988 f15 U.S. C. 4807fa)) is amended by strik
ing out "prepare and" and inserting in lieu 
thereof "on March 1 ". 

(e) AUTHORIZATION OF APPROPRIATIONS.
Section 5209 of the Omnibus Trade and 
Competitiveness Act of 1988 (15 U.S. C. 4808) 
is amended by striking out "1989 and 1990" 
and inserting in lieu thereof "1991 and 
1992". 
SEC. 4007. OTHER TECHNICAL AND MISCELLANEOUS 

PROVISIONS. 
(a) AMENDMENTS TO SECTION 337 OF THE 

TARIFF ACT OF 1930.-
(1) Subsection fe) of section 337 of the 

Tariff Act of 1930 f19 U.S.C. 1337fe)J is 
amended by adding at the end thereof the 
following new paragraph: 

"(4) The proceeds from the forfeiture of 
any bond posted under paragraph (1) or (2) 
shall be deposited into the general fund of 
the Treasury of the United States.". 

f2) Paragraph fV of section 337fg) of the 
Tariff Act of 1930 (19 U.S.C. 1337fg)(l)) is 
amended by adding at the end thereof the 
following new sentence: " The Commission 
may delay issuing an exclusi on or a cease or 
desist order under this paragraph until the 
completion of all for a portion of) the inves
tigation with respect to the complaint if the 
Commission determines such delay is appro
priate.". 

f3) Subparagraph fCJ of section 337fg)(l) 
of the Tariff Act of 1930 (19 U.S.C. 
1337fg)(1)(CJJ is amended-

fA) by striking "or otherwise" before "fails 
to appear", and inserting a comma; and 

fB) by i nserting before the semicolon ", or 
otherwise substantially fails to meet the re-

quirements for participation in the investi
gation". 

f4) Section 337fn) of the Tariff Act of 1930 
f19 U.S.C. 1337fn)) is amended by adding at 
the end thereof the following new paragraph: 

"(3) Any correspondence, private letters of 
reprimand, and other documents and files 
relating to violations or possible violations 
of administrative protective orders issued 
by the Commission in connection with in
vestigations or other proceedings under this 
section shall be treated as information de
scribed in section 552fb)(3) of title 5, United 
States Code. ". 

(5) The amendments made by this subsec
tion shall take effect on the date of the en
actment of this Act. 

(b) AMENDMENTS TO SECTION 777 OF THE 
TARIFF ACT OF 1930.-

(1) Subparagraph fA) of section 777fc)(l) 
of the Tariff Act of 1930 f19 U.S.C. 
1677f(c}(1)(A)) is amended by inserting "cus
tomer names," after "classified informa
tion". 

f2) Section 777 of the Tariff Act of 1930 (19 
U.S.C. 1677/) is amended by adding at the 
end thereof the following new subsection: 

"(g) INFORMATION RELATING TO VIOLATIONS 
OF PROTECTIVE ORDERS AND SANCTIONS.-The 
administering authority and the Commis
sion may withhold from disclosure any cor
respondence, private letters of reprimand, 
settlement agreements, and documents and 
files compiled in relation to investigations 
and actions involving a violation or possi
ble violation of a protective order issued 
under subsection (c) or (d), and such infor
mation shall be treated as information de
scribed in section 552fb)(3) of title 5, United 
States Code. ". 

(3) The amendments made by this subsec
tion shall take effect on the date of the en
actment of this Act. 

(c) AMENDMENTS TO THE UNITED STATES
CANADA FREE-TRADE AGREEMENT IMPLEMENTA· 
TION AcT OF 1988.-

(1) Section 313fn) of the Tariff Act of 1930 
(19 U.S.C. 1313fn)) is amended-

fA) by inserting", except an article" before 
"made from or substituted for", and 

(B) by striking "of 1988" the second place 
it appears and inserting a comma. 

(2) Section 313(o) of the Tariff Act of 1930 
f19 U.S.C. 1313fo)) is amended by adding at 
the end thereof the following new sentence: 
"This subsection shall apply to vessels deliv
ered to Canadian account or owner, or to 
the Government of Canada, on and after 
January 1, 1994 for, if later, the date pro
claimed by the President under section 
204fb}(2)(B) of the United States-Canada 
Free-Trade Agreement Implementation Act 
of 1988. ". 

(3) U.S. Note 1 to subchapter XIII of chap
ter 98 of the Harmonized Tariff Schedule of 
the United States (19 U.S.C. 3007) is amend
ed by adding at the end thereof the following 
new paragraph: 

"fc) For purposes of this subchapter, the 
shipment to Canada of an article entered 
into the United States under heading 
9813.00.05 shall not constitute an exporta
tion, unless the article is a drawback eligible 
good under section 204fa) of the United 
States-Canada Free-Trade Agreement Imple
mentation Act of 1988. This paragraph shall 
apply t o shipments on or after January 1, 
1994 for, if later, the date proclaimed by the 
President under section 204fb)(2)(B) of such 
Act). " . 

f4) Secti on 516A of the Tariff Act of 1930 
f19 U.S. C. 1516a) is amended-

fA) in subsection fa)(5)-
fi) by striking subparagraph fA) and in

serting: 

"fA) the date of notice of any determina
tion described in paragraph f1HBJ or a de
termination described in clause fi), fii), or 
fiii) of paragraph (2)(B), ",and 

fii) by striking out the period at the end of 
subparagraph (B) and inserting ", or", and 
by adding at the end thereof the following 
new subparagraph: 

"(C) the date as otwhich-
"fi) a binational panel has dismissed the 

binational panel review tor lack of jurisdic
tion, and 

"fii) any interested party seeking review 
under paragraph f1), (2), or f3) has provided 
timely notice under subsection (g)(3)(BJ, 
except that if a request for an extraordinary 
challenge committee has been made with re
spect to the decision to dismiss, the date 
under this subparagraph shall not be earlier 
than the date on which such committee de
termines that such panel acted properly 
when it dismissed tor lack of jurisdiction,"; 
and 

fB) in subsection fg)(3)-
(i) by striking "or" at the end of subpara

graph fAHii), by striking the period at the 
end of subparagraph fAHiii) and inserting 
", or", and by adding at the end of subpara
graph fA) the following new clause: 

"(iv) a determination which a binational 
panel has determined under paragraph 
(2)(A) is not reviewable by the binational 
panel.", and 

fii) by inserting "or fivJ" after "subpara
graph (A)(i)" in subparagraph (B). 

(5) Section 777fd) of the Tariff Act of 1930 
(19 U.S.C. 1677/(d)), as added by section 
501fa) of the United States-Canada Free
Trade Agreement Implementation Act of 
1988, is amended-

fA) in paragraph (1)(A)-
(i) by striking "(but not privileged materi

al as defined by the rules of procedure re
ferred to in article 1904(14) of the United 
States-Canada Agreement)", and 

fii) by adding at the end thereof the fol
lowing new sentence: "If the administering 
authority or the Commission claims a privi
lege as to a document or portion of a docu
ment in the administrative record of the 
proceeding in question and a binational 
panel finds that in camera inspection or 
limited disclosure of that document or por
tion thereof is required by United States 
law, the administering authority or the 
Commission, as appropriate, may restrict 
access to such document or portion thereof 
to the authorized persons identified by the 
panel as requiring access and may require 
such persons to obtain access under a pro
tective order described in paragraph (2). "; 

fBJ in paragraph f1)(BJ-
(i) by inserting ", and persons under the 

direction and control," after "employees" in 
clause fii), 

fii) by striking "and" at the end of clause 
(ii), 

(iii) by striking all after "in order to" in 
clause fiii) and inserting "make recommen
dations to the Trade Representative regard
ing the convening of extraordinary chal
lenge committees under chapter 19 of the 
Agreement, and"; and 

(iv) by adding at the end thereof the fol
lowing new clause: 

" (iv) any officer or employee of the Gov
ernment of Canada designated by an au
thorized agency of Canada to whom disclo
sure is necessary in order to make decisions 
regarding the convening of extraordinary 
challenge committees under chapter 19 of 
the Agreement."; 

fC) in paragraph (3)-
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fiJ by striking "or" after "violate," each 

place it appears, and 
(iiJ by inserting "or knowingly to receive 

information the receipt of which constitutes 
a violation o/, " after "violation o/, " each 
place it appears; and 

fDJ in paragraph (4)-
(iJ by striking "or" after "for violation,", 

and 
fiiJ by inserting "or receipt of information 

with reason to know that such information 
was disclosed in violation o/," after "viola
tion o/, ". 

f6J Section 406fbJ of the United States
Canada Free-Trade Agreement Implementa
tion Act of 1988 (19 U.S.C. 2112 note) is 
amended by adding at the end thereof the 
following new paragraph: 

"(4) If the Canadian Secretariat described 
in chapter 19 of the Agreement provides 
funds during any fiscal year for the purpose 
of paying, in accordance with Annex 1901.2 
of the Agreement, the Canadian share of the 
expenses of binational panels, the United 
States Secretariat established under section 
405fe)(1J may hereafter retain and use such 
funds for such purposes.". 

f7J Section 408fcJ of the United States
Canada Free-Trade Agreement Implementa
tion Act of 1988 (19 U.S.C. 2112 note) is 
amended by striking all after "persons" and 
inserting "who would otherwise be entitled 
under Canadian law to commence proce
dures for judicial review of a final anti
dumping or countervailing duty determina
tion made by a competent investigating au
thority of Canada. ". 

(8) Section 409fbH3HAJ of the United 
States-Canada Free-Trade Agreement Imple
mentation Act of 1988 f19 U.S.C. 2112 note) 
is amended by striking "section 305" and in
serting "section 308". 
TITLE V-ADMINISTRATIVE PROCEDURES 

FOR NONCONTROVERSIAL TARIFF SUSPEN
SIONS 

SEC. 5001. INITIATION OF INVESTIGATIONS. 
fa) PETITIONS.-
(1) Any person who-
fA) uses an article in the production of a 

product in the United States, 
fBJ imports an article into the United 

States, or 
fCJ distributes an article in the United 

States, 
may file with the United States Internation
al Trade Commission (hereafter referred to 
in this title as the "Commission") a petition 
requesting the President to issue a procla
mation under section 5003faJ that suspends 
the duty imposed on such article by any 
chapter of the Harmonized Tariff Schedule 
of the United States other than chapter 98 or 
99, if the rate of duty applicable to such arti
cle is provided in rate of duty column 1. 

f2J Any person who-
fA) produces in the United States-
fi) any article for which a duty is suspend

ed by reason of a proclamation issued under 
section 5003(aJ, 

fiiJ any other article like, or directly com
petitive with, such article, or 

fiiiJ any other article which is like, or di
rectly competitive with, a product that is 
produced in the United States by means of a 
process which uses such article as a signifi
cant raw material or component, 

fBJ has-
fiJ the capacity, and 
fiiJ the bona fide intent, 

to produce such article, or any other article 
like, or directly competitive with, such arti
cle in the United States in significant quan
tities, 
may file with the Commission a petition re
questing the President to issue a proclama-

tion under section 5003fb) that reinstates 
such duty. 

(3) The Commission shall not accept ape
tition under paragraph (1) or (2) for the sus
pension or reinstatement of a duty on an ar
ticle before the date that is 1 year after the 
date on which a bill is introduced in the 
House of Representatives or the Senate that 
would, if enacted, effect such suspension or 
reinstatement. 

(4) Each petition filed under paragraph 
(1) or (2) shall contain-

fA) sufficient information (including a 
precisely defined article description) to 
enable the Commission to determine wheth
er an investigation into the suspension or 
reinstatement of the duty is justified; 

fBJ sufficient information for the Com
mission to make a determination under sec
tion 5002faJ; and 

fCJ such other information as the Com
mission may require. 

f5HAJ Not later than the date that is 15 
days after the date on which a petition is 
filed with the Commission under paragraph 
(1) or (2), the Commission shall determine 
whether the information provided in the pe
tition is sufficient to justify an investiga
tion under section 5002. 

fBJ If the determination made under sub
paragraph fA) is affirmative, the Commis
sion shall-

fiJ transmit a copy of the petition to the 
United States Trade Representative, 

fiiJ initiate an investigation under sec
tion 5002 of the suspension or reinstatement 
of the duty requested in the petition, and 

fiii) publish in the Federal Register notice 
of-

f[) the initiation of such investigation, 
and 

fll) the opportunity for public comment 
on such suspension or reinstatement of the 
duty. 

fCJ If the determination made under sub
paragraph fAJ is negative, the Commission 
shall dismiss the petition and notify the pe
titioner of the basis on which such negative 
determination was made. 

(b) PRESIDENTIAL REQUEST OR SELF-INITI
ATION.-

flJ Upon request of the President, or upon 
the initiative of the Commission, the Com
mission shall initiate an investigation 
under section 5002 of the reinstatement of 
any duty that has been suspended by any 
previous proclamation issued under section 
5003faJ. 

(2) Upon initiating an investigation 
under section 5002 by the authority of para
graph f1J, the Commission shall-

fA) transmit to the United States Trade 
Representative a written statement describ
ing the article and duty that are the subject 
of such investigation and all information 
available to the Commission regarding justi
fication of the reinstatement of such duty on 
such article, and 

fBJ publish in the Federal Register notice 
oJ-

fiJ such investigation, and 
fii) the· opportunity for public comment 

on such suspension or reinstatement of the 
duty. 
SEC. 5001. INVESTIGATIONS BY THE COMMISSION. 

fa) IN GENERAL.-// the determination 
made under section 5001 faH5HAJ is affirma
tive or section 5001fb)(1J applies, the Com
mission shall conduct an investigation to 
determine-

(1) whether the article that is the subject of 
the petition filed under section 5001 fa), or of 
the notice published under section 
5001 fb)(2)(BJ, is produced in the United 
States, 

f2J whether any other article which is like, 
or directly competitive with, such article is 
produced in the United States, 

f 3) whether any other article is produced 
in the United States which is like, or direct
ly competitive with, a product that is pro
duced in the United States by means of a 
process which uses for could use) such arti
cle as a significant raw material or compo
nent, 

(4) whether any person has
fA) the capacity, and 
fBJ the bonafide intent, 

to produce such article, or any other article 
like, or directly competitive with, such arti
cle in the United States in significant quan
tities, 

(5) whether any person who-
fA) produces in the United States
fiJ such article, 
fiiJ any other article like, or directly com

petitive with, such article, or 
(iii) any other article described in para

graph ( 3), or 
fBJ is described in paragraph (4), 

objects to a suspension of the duty imposed 
on such article by any chapter of the Har
monized Tariff Schedule of the United 
States other than chapter 98 or 99, 

(6) whether any person not described in 
paragraph (4) or (5)(AJ objects to that sus
pension of duty on such article, 

f7J whether any quotas or other import re
strictions are imposed by Federal law on 
such article, 

(8) whether any international agreements 
to which the United States is a party affect 
trade in such article or in any other article 
like, or directly competitive with, such arti
cle, 

f9J whether such article, or any article 
like, or directly competitive with, such arti
cle, is, or has been, the subject of any inves
tigation during the preceding 5 years 
under-

fA) title VII of the Tariff Act of 1930 (19 
U.S.C. 1671 et seq.) or section 303 of the 
Tariff Act of 1930 (19 U.S.C. 1303), 

fBJ section 337 of the Tariff Act of 1930 (19 
u.s.c. 1337), 

fCJ chapter 1 of title II of the Trade Act of 
1974 f19 U.S. C. 2251 et seq.), 

fDJ chapter 1 of title III of the Trade Act 
of 1974 (19 U.S. C. 2411 et seq.), or 

( EJ section 232 of the Trade Expansion Act 
of 1962 f19 U.S. C. 1862), 

f10J the aggregate value of such articles 
imported into the United States during the 
calendar year preceding the calendar year 
in which such determination is made, 

f11J the aggregate value of such articles 
consumed in the United States during the 
calendar year preceding the calendar year 
in which such determination is made, 

(12) the principal uses of such article in 
the United States, 

(13) the duties that are imposed by Federal 
law on such article and the rates of such 
duties, and 

(14) the aggregate amount of Federal reve
nue derived from the duties imposed by Fed
eral law on such article during the fiscal 
year preceding the fiscal year in which such 
determination is made. 

fbJ PUBLIC CoMMENTs.-During the course 
of any investigation conducted under this 
section, the Commission shall provide an 
opportunity for any person to submit writ
ten statements regarding the subject of the 
investigation and, upon request and after 
reasonable public notice, shall hold a hear
ing for the oral presentation of views on the 
subject of the investigation. 

(c) REPORTS.-
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fV Not later than the date that is 75 days 

after the date on which an investigation 
under this section is initiated, the Commis
sion shall-

fA) complete a preliminary report on the 
investigation conducted under subsection 
fa), 

fBJ publish a summary of the preliminary 
report in the Federal Register, 

fCJ provide a copy of the preliminary 
report to the petitioner, and 

fDJ make the preliminary report available 
for public inspection. 

f2J On the date that is 30 days after the 
date on which a summary of the prelimi
nary report on the investigation conducted 
under this section is published in the Feder
al Register, the Commission shall submit to 
the President a final report on the investiga
tion. Such report shall include-

fA) the determinations made under subsec
tion fa), 

fBJ a summary of comments received by 
the Commission regarding such investiga
tion, including comments on the prelimi
nary report completed under paragraph fV, 
and 

fCJ a copy of the transcript of any hear
ings held in the course of such investigation. 

(d) DETERMINATIONS NOT SUBJECT TO JUDI
CIAL REVIEW.-The determinations made by 
the Commission under subsection fa) shall 
not be reviewable in any court. 
SEC. 5003. ACTION BY THE PRESIDENT. 

fa) SUSPENSION OF DUTIES.-
( 1J During the 30-day period beginning on 

the date on which the Commission submits 
to the President under section 5002fc)(2) a 
final report on an investigation concerning 
the suspension of duties on an article, the 
President may issue a proclamation that 
suspends the duty imposed on such article 
by any chapter of the Harmonized Tariff 
Schedule of the United States other than 
chapter 98 or 99 if the President determines 
that-

fA) no person has a valid objection to such 
a suspension, and 

fBJ the sum of-
fiJ the aggregate amount of Federal reve

nue derived from the duty imposed on such 
article by any chapter of the Harmonized 
Tariff Schedule of the United States other 
than chapter 98 or 99 during the fiscal year 
preceding the fiscal year in which such de
termination is made, and 

fii) the aggregate amount of Federal reve
nue derived during such preceding fiscal 
year from all the duties imposed on all arti
cles that are the subject of a previous procla
mation issued under this paragraph during 
the calendar year in which such determina
tion is made, 
does not exceed $100,000,000. 

f2) The President may not issue a procla
mation under paragraph f 1) that suspends 
the duty imposed by the Harmonized Tariff 
Schedule of the United States on any article 
to which the rate of duty provided in rate of 
duty column 2 applies. 

(3) In determining whether to issue a proc
lamation under paragraph f lJ, the President 
may take into account-

fA) the effect such a proclamation would 
have on the bargaining position of the 
United States in any continuing, planned, 
or prospective negotiations with any foreign 
country, 

fBJ the effect such a proclamation would 
have on the revenue of the United States, 

fCJ foreign policy considerations, and 
fDJ any other factors the Presi dent consid

ers appropriate. 
f4) If the President does not issue a procla

mation under paragraph f 1J with respect to 

any article that is the subject of a report 
submitted under section 5002fc)(2) during 
the 30-day period described in paragraph 
fV, the President shall publish in the Feder
al Register the reasons why the President is 
unable, or has declined, to issue such a proc
lamation. 

f5J The duration of the suspension of 
duties provided in a proclamation issued 
under paragraph rv shall not exceed 3 
years. Such suspension may be extended by 
a proclamation issued under paragraph (1) 
with respect to subsequent investigations 
conducted under section 5002 for a period 
not to exceed 3 years for each such procla
mation. 

(b) REINSTATEMENT OF DUTIES.-
(1) During the 30-day period beginning on 

the date on which the Commission submits 
to the President under section 5002fc)(2J a 
final report on an investigation concerning 
the reinstatement of duty on an article that 
has been suspended by a proclamation 
issued under subsection fa), the President 
shall-

fA) determine whether any person has a 
valid objection to such suspension, and 

fB) if the determination made under sub
paragraph fA) is affirmative, issue a procla
mation that reinstates the duty which would 
be in effect if such suspension had not been 
made. 

f2) The President shall publish in the Fed
eral Register any negative determination 
made under paragraph f1HAJ. 

(c) DETERMINATIONS NOT SUBJECT TO 
REVIEW.-Any determination made by the 
President under this section shall be final 
and shall not be reviewable in any court. 
SEC. 5001. ALTERNATIVE SCHEDULES. 

The President may, by proclamation, es
tablish-

(1) an annual deadline for the filing of pe
titions under section 5001fa) with respect to 
which-

fA) the Commission will be required to 
make determinations under sections 
5001fa)(5) and 5002 during the calendar 
year, and 

fBJ the President will be required to make 
determinations under section 5003 during 
the calendar year, and 

f2J a schedule for taking other actions 
under sections 5001, 5002, and 5003 that 
may differ from any time requirements set 
forth in such sections. 
SEC. 5005. EFFECTIVE DATE. 

The provisions of this title shall take effect 
on October 1, 1991. 

TITLE VI-FEDERAL TIMBER EXPORT 
RESTRICTIONS 

SEC. 6001. SHORT TITLE. 
This title may be cited as the "Federal 

Timber Export Restriction Act of 1990". 
SEC. 6002. PURPOSES. 

The purposes of this title are-
f1) to make permanent the current Federal 

policy of restricting the export of unproc
essed timber from Federal lands; 

f2) to review and revise Federal policy 
with respect to the ability of timber opera
tors to acquire and mill Federal logs in lieu 
of exported private logs; 

(3) to promote the conservation of forest 
resources consistent with Federal resources 
management plans; 

f4J to help relieve the critical short supply 
conditi ons in industries which rely on an 
adequate timber supply; and 

(5) to effect measures aimed at meeting 
these objectives in conformity with the obli
gati ons of the Uni ted States under the Gen
eral Agreement on Tariffs and Trade. 

Subtitle A-Federal Lands 
SEC. 6101. RESTRICTIONS ON EXPORTING OF UN· 

PROCESSED TIMBER. 

Notwithstanding the Act of April 12, 1926 
f 16 U.S. C. 616, 44 Stat. 242), and except as 
permitted by section 6103 or 6104 of this Act, 
no person who acquires, either directly or 
indirectly, unprocessed timber originating 
from Federal lands shall-

fV export such timber from the United 
States; 

(2) sell, trade, exchange, or otherwise 
convey such timber to any other person for 
the purpose of exporting such timber from 
the United States; or 

f3J use, or assist or conspire with any 
other person to use, such timber in substitu
tion for unprocessed timber originating 
from private lands exported or to be export
ed from the United States. 
SEC. 6102./NFORMAT/ON GATHERING. 

(a) REQUIREMENTS OF PERSONS ACQUIRING 
UNPROCESSED TIMBER.-In accordance With 
regulations issued under section 6203, each 
person who acquires, either directly or indi
rectly, unprocessed timber originating from 
Federal lands shall report the disposition of 
such timber to the Secretary concerned on a 
quarterly basis. 

(b) REQUIREMENTS OF PERSONS CONVEYING 
UNPROCESSED TIMBER.-

(1) IN GENERAL.-In accordance with regu
lations issued under section 6203, each 
person who sells, trades, exchanges, or other
wise conveys to another person unprocessed 
timber originating from Federal lands shall 
identify in writing the origin of such timber 
to that other person. 

(2) ACKNOWLEDGEMENT.-The person to 
whom such timber is conveyed under this 
section shall submit to the Secretary con
cerned, in such manner as the Secretary 
may prescribe-

fA) written acknowledgment of receipt of 
the written identification of the origin of 
such timber under paragraph f 1 ), and 

fB) a written agreement to comply with all 
of the prohibitions in section 6101. 

(C) REPORTS BY SECRETARIES TO CoN
GRESS.-The Secretary concerned shall, on 
the basis of the information received under 
subsection fa) and fb), report annually to 
the Congress on the disposition of unproc
essed timber originating from Federal lands 
administered by that Secretary. The Secre
tary of Agriculture may meet this require
ment by including such information per
taining to the National Forest system as 
part of the annual report required by section 
8fc) of the Forest and Rangeland Renewable 
Resources Planning Act of 1974 f17 U.S.C. 
1606fcJ, 88 Stat. 478). 
SEC. 6103. EXCLUSIONS. 

(a) EXEMPTION FROM PROHIBITION ON SUB
STITUTION.-The prohibitions contained in 
section 6101 shall not apply to a person if, 
before the unprocessed timber otherwise sub
ject to the prohibitions is obtained-

(1) that person applies to the Secretary 
concerned, in such form as is prescribed in 
regulations issued by such Secretary, for an 
exemption of the prohibitions contained in 
section 6101; 

f2) that person demonstrates in such ap
plication that the Federal lands from which 
the unprocessed timber will be obtained are 
not located in the same geographic area-

fA) from which that person exports any 
other unprocessed timber from private 
lands; or 

fBJ from which that person has exported 
unprocessed timber from private lands in 
the preceding 5-year period; and 
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f 3J the Secretary concerned grants the ex

emption. 
(b) DETERMINATION OF GEOGRAPHIC AREAS.

The Secretary concerned shall determine the 
boundaries of geographic areas for purposes 
of subsection fa)(2J in accordance with the 
procedures for rulemaking set forth in sec
tion 553 of title 5, United States Code. The 
Secretary shall consider whether persons 
other than the applicant for the exemption 
engage in commerce in unprocessed logs be
tween the two geographic areas involved. 
Such commerce shall be su.tficient to deny 
the exemption. Any such determination 
shall be reviewed at least once in each 2-year 
period. The Secretary concerned shall pub
lish notice of such review in the Federal 
Register, and shall give the public an oppor
tunity to comment on such review. 
SEC. 6101. SURPLUSES. 

fa) DETERMINATIONS BY SECRETARJES.-The 
prohibitions contained in section 6101 shall 
not apply to specific quantities of grades 
and species of unprocessed timber from Fed
eral lands which the Secretary of Agriculture 
or the Secretary of the Interior determines to 
be surplus to domestic manu.tacturing needs. 

(b) PROCEDURES.-Any determination 
under subsection fa) shall be made in regu
lations issued in accordance with section 
553 of title 5, United States Code. Any such 
determination shall be reviewed at least 
once in every 3-year period. The Secretary 
concerned shall publish notice of such 
review in the Federal Register, and shall 
give the public an opportunity to comment 
on such review. 
Subtitle B-Sanctions; Definitions; Effective Dates 

SEC. 6101. PENALTIES. 
fa) IN GENERAL.-Any person who violates 

this title, or any implementing regulation, 
or counsels, procures, solicits, or employs 
any other person to take an action in viola
tion of this title or such regulation, shall be 
assessed a civil penalty by the Secretary con
cerned of not more than $10,000 for each 
violation. 

(b) KNOWING VIOLATIONS.-Any person who 
knowingly violates this title, or any imple
menting regulation, shall be assessed a civil 
penalty by the Secretary concerned of not 
more than $1,000,000 or three times the gross 
value of the unprocessed timber involved in 
the violation, whichever is greater. 
SEC. 6101. DEBARMENT. 

If the Secretary concerned finds, after 
notice and an opportunity for a hearing on 
the record, that a person has violated this 
title or any regulation issued to carry out 
this title, such Secretary shall issue an order 
prohibiting that person from entering into 
any contract for the purchase of unproc
essed timber from any Federal lands for a 
period of not more than 5 years. Such person 
shall also be precluded from taking delivery 
of Federal timber purchased by another 
party for the period of debarment. Such an 
order shall be subject to review in an appro
priate District Court of the United States. 
SEC. 6103. REGULATIONS. 

Within 1 year after the date of enactment 
of this Act, the Secretary of Agriculture and 
the Secretary of the Interior shall, in consul
tation, each prescribe new coordinated and 
consistent regulations to implement this 
title on lands which they administer. 
SEC. 6101. DEFINITIONS. 

When used in this title, the term-
( 1J "acquire" means to come into posses

sion of, either directly or indirectly, through 
a sale, trade, exchange, or other transaction; 

f2J "affiliate" of another person described 
in paragraph f4J of this section is a person 
that-

fAJ controls or has the power to control 
such other person, 

fBJ is controlled by or is subject to control 
by such other person, or 

fCJ with such other person is controlled 
by, or is subject to control by, a third person, 
except that in determining whether persons 
are affiliates, all appropriate factors shall be 
considered including, but not limited to, 
common ownership, common management, 
and contractual relationships; 

f3J "Federal lands" means lands adminis
tered by the Secretary of Agriculture, the 
Secretary of the Interior, and the Secretary 
of Defense, and located west of the 1 OOth me
ridian in the contiguous 48 States, exclud
ing lands held in trust by the United States 
for the benefit of any Indian tribe or Indian 
individual; 

(4) "person" means an individual, part
nership, corporation, association, or other 
legal entity and shall include subcontractors 
and any subsidiary, parent company, or 
other affiliate; 

f5J "private lands" means lands held or 
owned by a person but does not include 
lands held or owned by the United States, a 
State or political subdivision thereof, or any 
other public agency; 

f6J "Secretary concerned" means the Sec
retary administering the Federal lands from 
which the unprocessed timber is removed; 

(7) "substitution" is the practice of pur
chasing or otherwise obtaining timber from 
Federal lands west of the 1 OOth meridian in 
the contiguous 48 States while at the same 
time exporting, or selling for export, timber 
from private lands west of the 100th meridi
an in the contiguous 48 States; and 

f8) "unprocessed timber" means timber as 
defined by the regulations prescribed pursu
ant to section 6203 of this Act. 
SEC. 6105. EFFECTIVE DATES. 

fa) IN GENERAL.-Except as provided in 
subsection fbJ, this title shall take effect 30 
days after the date of the enactment of this 
Act, but shall not apply with respect to 
timber removed pursuant to timber sale con
tracts entered into before the date of enact
ment of this Act. 

(b) EXEMPTION FROM SUBSTITUTION.-Sec
tion 6101f3J shall take effect 1 year after the 
date of the enactment of this Act. During 
such 1-year period, section 6101f3J shall not 
apply with respect to the acquisition of un
processed timber from Federal lands by a 
person who, in accordance with regulations 
of the Department of Agriculture and the De
partment of the Interior in effect on the date 
of enactment of this Act, demonstrates to the 
appropriate official that the Federal lands 
are in a tributary area as defined by the cur
rent regulations. 

TITLE VII-STATE LANDS 
SEC. 7001. RESTRICTION OF EXPORTS OF UNPROC

ESSED TIMBER FROM STATE LANDS. 
(a) AUTHORITY To PROHIBIT EXPORTS OF 

UNPROCESSED TIMBER.-The Secretary of 
Commerce shall prohibit or otherwise re
strict the exportation from the United States 
of any unprocessed timber harvested from 
land owned or administered by a State for 
any political subdivision thereof), based on 
the recommendation of the Governor of that 
State, but only if the Governor of that State 
has certified that the State supports such 
prohibitions or restrictions based on-

flJ a statute enacted by the State legisla
ture; 

f2J a statewide voter initiative; or 
f3J an existing State statute. 

This subsection shall not apply if the Secre
tary of Commerce finds that there are not in 
effect restrictions on the exportation from 

the United States of unprocessed timber 
from land owned or administered by the 
Federal Government. 

(b) ABILITY OF SECRETARY TO REMOVE OR 
MODIFY EXPORT RESTRICTIONS.-The Secre
tary of Commerce may remove or modify 
such prohibitions or restrictions on the ex
portation from the United States of any un
processed timber harvested from land owned 
or administered by a State for any political 
subdivision thereof) if the Governor of such 
State modifies that State's certification con
sistent with the requirements of paragraph 
(1J, (2), or f3J of subsection fa). 

fcJ SUBSTITUTION.-Each State may adopt 
provisions with respect to substitution. 

SEC. 7001. DEFINITIONS. 

When used in this title, the term-
(1) "State" means any of the several States 

located west of the 1 OOth meridian in the 
contiguous 48 States; 

f2J "State lands" means lands of a State or 
any political subdivision thereof; and 

(3) "unprocessed timber" means timber as 
defined under the regulations prescribed 
pursuant to section 6203 of this Act. 
SEC. 7003. EFFECTIVE DATE. 

This title shall take effect upon the date of 
enactment of this Act. 

Amend the title so as to read: "An Act to 
make miscellaneous and technical changes 
to various trade laws.". 

ADDITIONAL STATEMENTS 

A TRIBUTE TO AMY MOSELEY 
e Mr. KOHL. Mr. President, I wish to 
take this opportunity to recognize 
Amy Moseley from Sparta, WI, for her 
heroic rescue of 17 elderly residents 
from a life-threatening fire. At this 
time, I want to briefly recount her 
courageous act. 

On October 17 of 1989, Amy took a 
required course at Western Wisconsin 
Technical College on fire safety. She 
thought the class was interesting, but 
that she would never need the infor
mation. However, on October 21, as 
she was leaving the Parkside Villa, a 
Sparta retirement home where she 
works, she smelled smoke. She re
turned inside to find the upstairs tele
vision room on fire. She quickly con
tained the blaze by closing the door, a 
technique which she had learned in 
the fire safety class. What she did in 
the next few minutes, however, cannot 
be taught in any class: Amy Moseley is 
personally credited with saving the 
lives of 17 elderly residents by assist
ing them to safety. Not only did she 
help those 17, but she also carried 3 of 
the residents outside by herself. 

On March 23, 1990, Amy Moseley re
ceived a letter of commendation from 
President George Bush, in recognition 
of her altruistic action. 

Mr. President, I am honored to rep
resent such a distinguished individual. 
I hope her deed has encouraged more 
people to recognize the importance of 
knowing, and practicing fire safety.e 
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COL. WILLIAM HIGGINS, USMC 

• Mr. McCAIN. Mr. President I rise 
today to speak of Col. William R. Hig
gins, U.S. Marine Corps. 

It has been over a year since Colonel 
Higgins was kidnaped while serving as 
a peacekeeper with the United Nations 
in Lebanon. 

Colonel Higgins was kidnaped in 
February 1988 by terrorists from the 
Hezbollah while he was serving as the 
chief of the Lebanon Observation 
Group. This observation group is part 
of the United Nations truce supervi
sion organization that has been moni
toring the Israeli-Arab border since 
1949. 

It is important that we remember 
Colonel Higgins, particularly at this 
time. With the recent release of 
Robert Polhill, the press and public of
ficials make continual reference to the 
remaining seven hostages. 

Mr. President, we must remember 
that Colonel Higgins is still missing. 
For some reason, he has been left out 
of the count. Colonel Higgins served as 
a U.S. representative to the observa
tion group. He was under orders that 
sent him to Lebanon to perform this 
duty. We have an obligation to Colo
nel Higgins, to the family of Colonel 
Higgins and to those in uniform serv
ing in the defense of our Nation to not 
allow Colonel Higgins to be forgotten. 

Mr. President, there are not seven 
hostages left. There are nine hostages 
left. Colonel Higgins and William 
Buckley still remain missing. 

Mr. President, we must remember 
the family of Colonel Higgins, as we 
remember the families of all of those 
taken hostage in Lebanon. They, too, 
wait for their loved one to come home. 

When we talk in Congress and in the 
press about the American hostages, I 
would ask that we remember Colonel 
Higgins, who, while serving his coun
try, in the line of duty, was abducted 
and is still missing. 

Mr. President, there are nine Ameri
can hostages remaining to be brought 
home.e 

NATIONAL MARROW DONOR 
PROGRAM 

e Mr. SARBANES. Mr. President, 
thousands of people throughout the 
United States and the world suffer 
from Leukemia, aplastic anemia and 
other diseases of the bone marrow. 
Many of them could be cured by bone 
marrow transplants. Those patients 
who cannot locate a compatible donor 
in their families rely on the Depart
ment of Health and Human Service's 
National Marrow Donor Program's 
[NMDP] computerized registry of un
related potential donors. 

On December 21, 1989, I joined Sen
ator BARBARA MIKULSKI in Writing to 
Health and Human Services Secretary 
Louis Sullivan, calling attention to the 
limited success of the NMDP in find-

ing matched donors in ethnic groups, 
particularly the Jewish and black pop
ulations. In February the bright 
future of JoAnne Johnson, a young 
black woman from Silver Spring, MD, 
ended when no donor match was 
found, despite the overwhelming re
sponse of the black community 
throughout the metroplitan area. 
Many of you have read about the on
going struggle of Allison Atlas, the 20-
year-old Jewish woman from Bethes
da, who continues the search for a 
compatible donor to save her life. 
Again, the Jewish community has 
mounted a well-organized effort to 
locate a suitable donor. In our Senate 
community, Vasilios Markis, the 
brother of our friends Liria and Vage
lis Makris, who are managers of the 
Senate Hair Salon, has leukemia and 
needs a bone marrow transplant. The 
Greek-Americans and others are join
ing together to organize a comprehen
sive donor testing program. 

Senator MIKULSKI and I have writ
ten to the Senate Appropriations Com
mittee requesting funding to permit 
an expanded HLA marrow typing pro
gram for the NMDP through the rest 
of fiscal year 1990. Immediate emer
gency funding is required for marrow 
testing in these populations to assure 
ethnic diversity in the NMDP registry 
and equal access to medical treatment 
for all Americans. I am pleased to 
report the supplemental appropria
tions bill contains $6 million for this 
purpose, a tribute to the organized ef
forts of many to bring this medfical 
emergency to the attention of the leg
islative and executive branches. 

The National Marrow Donor Pro
gram has been assisting families to 
raise money for typing. But tissue 
typing costs are high. Family re
sources are stretched to the limit, and 
the money currently available to the 
registry does not go far enough. We 
are forcing patients and their families 
to raise money at the worse possible 
moment-when they are in a life 
threatening crisis. The Federal Gov
ernment has an important role to play 
here, and this additional funding will 
send a message of hope to desperate 
families and help countless potential 
future victims of these life-threaten
ing diseases.e 

UNITED STATES-CANADA FREE 
TRADE AGREEMENT 

e Mr. BRADLEY. Mr. President, on 
April 7, 1989, the Subcommittee on 
International Trade of the U.S. Senate 
Committee on Finance held oversight 
hearings on the United States-Canada 
Free-Trade agreement <Senate hear
ings 101-204). 

Relevant correspondence from Reve
nue Canada, dated August 11, 1989 
was received by the subcommittee too 
late to be included in the printed 
record of the hearing. 

To ensure that the published record 
is complete, but without taking any 
position on the contents of the letter 
or the merits of the allegations, before 
the committee, I hereby request the 
August 11, 1989 letter from K.H. 
McCannon, Assistant Deputy Minister, 
Customs and Excise Branch, Revenue 
Canada be placed in the RECORD. 

The letter from Assistant Minister 
McCannon follows: 

REVENUE CANADA, 
CUSTOMS AND EXCISE, 

Ottawa, Canada, August 11, 1989. 
Mr. J. SERENY, 
President and Chief Executive Officer, 

Green Forest Lumber Limited, Toronto, 
Ontario. 

DEAR MR. SERENY: I am writing further to 
your request, concerning an allegation that 
your company evaded the export charge on 
certain softwood lumber products exported 
to the United States. 

A shipment of softwood lumber was made 
by GFL on October 13, 1988 to Brojack 
Lumber of Pennsylvania. The export notice 
accompanying states that the shipment con
tained "B.C. Spruce Lumber". According to 
the allegation, only part of the lumber in 
this shipment originated in B.C. The lumber 
on the top layers of the 13 bundles included 
in the shipment allegedly had marks indi· 
eating B.C. origin. However. the lumber be
neath the top layer had the marks of the 
Ontario Lumber Manufacturers Association 
(OMLA>. 

A detailed review was conducted to verify 
whether the export charge liability was cor
rectly set up and paid on the portion of the 
Ontario lumber included in the shipment. It 
was found that the charge was correctly set 
up and paid in Green Forest Lumber's 
monthly export charge remittance for Octo· 
ber 1988. 

It was also alleged that the value on the 
export notice accompanying the above ship
ment appeared inexplicably low compared 
to the sales invoice. It was found that the 
value used on the export notice was not cor
rectly calculated. However. the error did not 
result in any underpayment of the export 
charge due to the fact that such values on 
the export notice are not used by the ac
counting department of Green Forest 
Lumber to calculate the export charge li
ability. 

Since the applicable export charge liabil
ity on the shipment in question and on 
other similar transactions tested was cor
rectly calculated and paid, we are satisfied 
that there was no intent by Green Forest 
Lumber to circumvent the export charge. 
We therfore consider the case closed in re
spect of the allegation. 

Yours truly, 
K.H. McCANNON, 

ASSISTANT DEPUTY MINISTER, 
EXCISE BRANCH.e 

UTAH'S COMMITMENT TO THE 
ENVIRONMENT THROUGH SUP
PORT OF THE PRESIDENT'S 
TREE PLANTING PROJECT 

e Mr. HATCH. Mr. President, I rise 
today to share with you and our col
leagues the opportunity I have had to 
participate in the President's tree 
planting project as a representative of 
the great State of Utah. Today, the 
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Utah State tree was planted on the 
U.S. Capitol Grounds and now stands 
in living tribute to the commitment of 
Utahans to clean up the environment 
and support the President's nation
wide tree-planting project. The 8-foot 
native blue spruce will serve as a con
stant reminder that Utah is for a clean 
America. 

I also want to take this opportunity 
to thank Mr. Lon Clayton and Mr. 
Gerry Leary for their support and 
help in making this project a success. 
Mr. Clayton donated the blue spruce 
tree that will symbolize a clean envi
ronment for many years to come. Mr. 
Leary was instrumental in transport
ing the tree from Utah to Washington, 
DC; without his help the difficult task 
of moving a live tree across the coun
try would have been much greater. 

I invite my colleagues to take a 
moment to visit and enjoy the beauty 
of this monument from the people of 
Utah.e 

A DRUG-FREE COUNCIL BLUFFS 
• Mr. HARKIN. Mr. President, yester
day I spoke on the Senate floor about 
a group of courageous students from 
Council Bluffs who have pledged 
themselves to a drug-free life. 

These 18 students, who traveled by 
bus from western Iowa to Washington, 
DC, presented me a petition signed by 
5,000 elementary school children who 
pledged themselves to be drug and al
cohol free. These students are mem
bers of B-MAD [Bodies and Minds 
Against Drugs], which was organized 
by Council Bluffs pharmacist Dick 
Miller nearly a decade ago. Joining the 
students and Mr. Miller in their jour
ney to our Nation's Capital was Coun
cil Bluff's Police Chief Mark Moline 
and Lt. Ron Shaw. 

Mr. President, I am submitting for 
all my colleagues' attention state
ments written by the two leaders of 
the B-MAD group, Don Hunt and 
Ryan Meis, two high school students 
in Council Bluffs. Their wisdom and 
insight into the drug problem, and 
their work with elementary schoolchil
dren, is very instructive and should be 
heard by all of us concerned with the 
spread of drugs and alcohol in our so
ciety. 

I commend Don and Ryan for all of 
their good work to help make the 
youth of Council Bluffs drug and alco
hol free. 

I ask that the following statements 
of Don Hunt and Ryan Meis be print
ed in the CONGRESSIONAL RECORD. 

The statements follow: 
STATEMENT OF DoN HUNT, COUNCIL BLUFFS 

DRUG FREE STUDENT 

Hi, my name is Don Hunt and I am drug 
and alcohol free. 

In today's society drugs and alcohol are 
becoming an increasingly alarming problem. 
Many of America's large east and west coast 
cities are mentioned when this problem is 
addressed but there is a failure to realize 

that the Midwest United States is also a 
part of this problem. 

During the past few years I have noticed 
that the age at which a child is approached 
to use drugs is decreasing rapidly. No longer 
does an elementary student have to solely 
worry about how much he or she dislikes 
the opposite sex but must now combat the 
pressure of drugs. 

One cadet of mine at Council Bluffs Police 
Academy Youth I Camp said to me, "Don, I 
don't want to go home?" I asked, "Why?" 
His reply was that he was scared because he 
knew that some of his family members were 
using drugs. 

By working with elementary kids in B
MAD, Bodies and Minds Against Drugs, kids 
are aware that there is a problem, and they 
want help. 

Alcohol among teenagers is increasing 
every day as students are falling victims to 
the so-called glamour and popularity of 
drugs in the world today. 

Correctional facilities and rehabilitation 
centers are a great way to attack the drug 
problem of today, but education and preven
tion programs are the way to drastically 
reduce the problem for the future. 

With the pressure of drug usage increas
ing daily, prevention programs must be im
plemented to prevent the problem from de
stroying America's Heartland. 

STATEMENT OF RYAN MEIS 

My name is Ryan Meis and I am drug and 
alcohol free. Let it be known that I have 
tried my best to be a representative example 
of rural Iowa. But I have failed. For I have 
become a minority in my own community. 

Over half of the juniors and seniors polled 
at Abraham Lincoln High School in Council 
Bluffs have made the choice not to "Just 
Say No." They made this choice because of 
particular beliefs and attitudes. 

Society today has made youngster believe 
that drug and alcohol use is acceptable to a 
given point. My friends drink, my parents 
drank in high school, and so did many of 
you. 

Attitudes must change and the change 
begins with education. We need to teach the 
younger kids so that they may grow into the 
role of tomorrow's leaders, being sure that 
they lead us to the light, and not into the 
dark. 

Council Bluffs has begun to tackle the 
enormous task of drug and alcohol abuse. A 
program founded by pharmacist Dick Miller 
called B-MAD <Bodies and Mind Against 
Drugs) is helping to exert positive peer pres
sure. The process involves the use of drug
free, successful teenagers as role models for 
elementary kids to pattern their lives after. 
This program is Council Bluffs-based and 
still remains in the city. 

Another of the forward steps being taken 
is the DARE program. This is a national 
program that introduces youngsters to the 
harmful effects of drugs. The Council 
Bluffs Police Department is attempting to 
take this process a step further. 

In the summer of 1989, they held the first 
Council Bluffs Police Academy Youth I 
Camp. It gave forty-eight sixth grade stu
dents the opportunity to have a week full of 
fun activities that can be performed without 
the intervention of drugs and alcohol. Role 
models from the B-MAD program were used 
as counselors. A great time was had by all 
but more importantly kids learned and 
formed their own beliefs and attitudes
some even new attitudes. 

An elated grandmother wrote to us short
ly after the week-long camp had ended. She 

was astounded by the great transformation 
her grandson had gone through. He was a 
cheerier kid and he had an improved atti
tude. All the kids were a little better off 
after their camp visit than before. If one 
child can be led straight, then they all can. 

Council Bluffs and the rest of rural Iowa 
have made a commitment to achieving a 
drug free society. Abuse control starts early. 
Money is needed to help these programs 
succeed. Kids must be reached before they 
reach the threshold. We must proceed by 
striving for one peg at a time. But nothing 
works without money. 

We in rural America should not be over
looked in lieu of the big cities. We need 
money to combat our drug and alcohol prob
lem. 

Attitudes can change, attitudes have 
changed, and attitudes will continue to 
change as long as you continue to help and 
care.e 

SOCIAL SECURITY NOTCH-A 
CALL TO ACTION 

e Mr. HARKIN. Mr. President, ap
proximately 10 million Americans 
have been waiting 13 long years for 
Congress to address the Social Securi
ty notch-a glitch in the law which 
has reduced the benefits of individuals 
born between 1917 and 1926. 

As a result of the 1977 amendments 
to the Social Security Act, individuals 
born between 1917 and 1926 receive 
substantially lower benefits than indi
viduals born in earlier years. This re
duction in benefits has caused suffer
ing among older Americans, many of 
whom depend on their Social Security 
check to keep them out of poverty. 

There are approximately 145,000 
Iowans affected by the notch. When I 
came to the Senate 6 years ago, I made 
notch correction legislation a priority 
and I have supported and cosponsored 
legislation over the years which will 
provide relief to these individuals in a 
fiscally responsible manner. 

In the 10 1st Congress, I cosponsored 
Senator SANFORD's bill, S. 1212, which 
will ease the financial inequity created 
by the Social Security notch. In the 
past, notchers were considered as 
those individuals who were born 
during 1917 and 1921. However, the fi
nancing formula of the Sanford bill 
calls for a gradual phase-in of a stable 
level of benefits for individuals who 
were born between 1917 and 1926, thus 
targeting the benefits to those who 
need them the most. Moreover, this 
legislation provides a lump sum pay
ment of up to $1,000 per family for 
past periods of entitlement. 

I want to give special thanks to 
Daryl Cooper, Joe Rodecap, and all 
the other Iowa activists who have kept 
the issue of correcting the notch in 
the forefront of political debate. Find
ing a solution to the Social Security 
notch is in the best interest of Con
gress, the Social Security system and 
the Nation. I urge my colleagues to 
join in the effort to redress the griev
ances of millions of persons who have 
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been unfairly penalized by the notch. 
Doing so will bring long-awaited jus
tice to these beneficiaries and build 
greater confidence in the Social Secu
rity system. 

Congress' failure to correct this 
problem will only serve to undermine 
confidence in the Social Security 
system.e 

IN HONOR OF THE 100TH BIRTH-
DAY OF MRS. MARJORY 
STONEMAN DOUGLAS 

e Mr. GRAHAM. Mr. President, it is 
an honor for me to rise today to pay 
tribute to a woman special to my State 
and to this country. In recent weeks, 
many friends and admirers have gath
ered to celebrate the 100th birthday of 
a great Floridian, Marjory Stoneman 
Douglas. 

Mrs. Douglas is not only one of my 
favorite authors-she has served as a 
personal inspiration to me throughout 
my years in Government. I had the 
pleasure of honoring her centennial 
with her in Florida on Earth Day. I 
cannot think of a more fitting day to 
recognize the contributions this 
woman has made to the environment. 

Like many Floridians, Marjory Ston
eman Douglas came to the State from 
someplace else. 

On a September day in 1915, 25-
year-old Marjory put on a new blue 
taffeta dress and boarded a New York 
train bound for Miami. 

She arrived with a single suitcase, 
little money, and no job. 

The same way most of us leave 
office. 

Mrs. Douglas arrived to a different 
Florida than the one I represent 
today. 

She arrived to a Florida that was 
populated by less than 1 million 
people, spread out across a swampy ex
panse. 

Today, that population approaches 
14 million and is growing faster than 
any other in America. 

She arrived to a State that was 
among the poorest in the Nation. 

Today, it is one of the most prosper
ous. 

She arrived with almost nothing. 
And yet, Marjory Stoneman Douglas 

has given us a great gift: An apprecia
tion of our rare and beautiful Florida 
and a commitment to preserve our 
State for generations to come. 

Her fight to protect our heritage has 
been a labor of love. 

She has awakened thousands of Flo
ridians to the treasures that surround 
us. 

She has fought to protect our won
drous natural resources. 

She has helped us understand that 
the responsibility for preserving Flor
ida's natural heritage is our responsi
bility. 

She has altered the way we look at 
that great expanse, the Everglades. 

When Mrs. Douglas arrived in Flori
da, the Everglades was viewed as an 
impenetrable and mysterious swamp. 

She wrote a book about that swamp: 
"River of Grass." That title and that 
book may have singlehandedly 
changed more minds about the Ever
glades than any other action. 

She taught us a lesson in the impor
tance of simple beauty. 

As we celebrate her 100th birthday, 
we remind ourselves of other lessons 
taught to us by Mrs. Douglas. 

That life should be loved to its full
est. 

That in every setback there is silver 
lining. 

That we are the watchmen and 
women of all that surrounds us. It is 
ours to protect. And ours to preserve. 

Mrs. Douglas has spent her lifetime 
protecting Florida's environment, but 
her efforts are a valuable example to a 
new generation of preservationists 
across the country, awakened by the 
celebration of Earth Day this past 
Sunday. 

We hope that each new generation 
will produce its own Marjory Stone
man Douglas, to devote his or her life 
to preserving our natural resources. 

It is our responsibility to instill in 
America's youth the same vision, com
mitment, and limitless energy which 
Mrs. Douglas has dedicated to protect
ing our environment. 

In commemorating her 100th birth
day, we thank her not only for her 
tireless efforts and for their results, 
but also for what we have learned 
from her about the value and necessi
ty of environmental vigilance. 

Happy birthday, Mrs. Douglas.e 

BOND GOALS FOR BUDGET 
RESOLUTION 

• Mr. BOND. Mr. President, I ap
proach the fiscal year 1991 budget res
olution with three basic goals. 

First, I want the defense budget to 
be a realistic number which recognizes 
the changes in Eastern Europe; and 
thus the changed mission and needs of 
Armed Forces-but at the same time 
also recognizes that Gorbachev won't 
live forever, that circumstances can 
change quickly, and that new chal
lenges will emerge. 

What we need is an orderly build
down not a chaotic meltdown. 

Mr. President, several weeks ago I 
outlined potential procurement cuts 
that could be made: in specific the 
cancellations of the LHX, the ATF, 
two aircraft carriers, the follow-on to 
Lance missile, and the MX rail garri
son. Since then I continued my review 
of the defense budget-in particular 
taking a close look at those options 
which called for $25 to $35 billion cuts 
in budget authority [BAl and $15 to 
$20 billion in actual spending for fiscal 
year 1991. 

These deliberations, have led me to 
the conclusion that I could support a 
budget resolution which cut as much 
as $17 billion in BA for defense in 
1991, and nearly 9.0 in outlays. The 
total 5-year reduction of my approach 
would be in the neighborhood of 
$167.5 billion in BA, and $130.4 in 
actual spending. 

For comparison purposes, this 
number is $5.5 billion below the Presi
dent's 1991 outlays and $41.5 in addi
tional savings over the 1991-95 period. 

However, I must emphasize that this 
is about the limit that I can see for 
this year-beyond that it becomes 
more of a meltdown than a builddown. 

I cannot, for example, support the 
Sasser plan to cut defense by $15.0 bil
lion in actual spending this year-nor 
could I support the House Budget 
Committee's $11.5 plan. Both have 
huge cuts in the out years that I feel 
are simply more than we can absorb 
while ensuring our ability to defend 
our Nation. The Nunn approach is 
much more reasonable, and although I 
don't have all the details it appears to 
be a plan I could support. 

In fact Mr. President, Senator NuNN 
raises many of the same points I 
raised, such as: Upgrading current sys
tems rather than building all the new 
systems; not going forward with 
mobile systems of rail garrison and 
midgetman; cancelling the F-OTL; ex
panding the role of the Guard and Re
serve; and retiring two aircraft carri
ers. 

Along with these cuts I believe we 
can moderately tighten our belts in 
the operations and maintenance ac
counts; as well as RDT&E and mili
tary construction. One area of O&M 
in which savings will be possible is 
from reduced steaming hours given 
the cutbacks we have seen in the 
Soviet Navy. 

Mr. President, my second goal in this 
process is to ensure that these savings 
are actually saved! Already the line is 
forming to spend, spend, spend. In 
fact, in the House Budget Committee, 
after cutting DOD by $11.5 billion in 
fiscal year 1991; and $250 billion over 
1991-95, the first amendments offered 
were to take additional funds from 
DOD and transfer them to other pro
grams! I am adamantly opposed to this 
approach. 

Thus I will not support any budget 
resolution that tries to spend this 
ephemera.! peace dividend. 

Unfortunately both the Sasser and 
House plan fail this test miserably. In 
fact the House plan-which over the 
next 5 years saves $250 billion in de
fense-only cuts spending $205 billion. 
What in heavens name would they 
have done if the Berlin Wall had 
stayed up 1 year longer? 

And the Sasser plan isn't much 
better. That approach makes 71 per
cent of its fiscal year 1991 spending 
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r.uts in defense and, over the 5-year 
period, 93 percent of the spending re
ductions come from defense. This is 
simply irresponsible. 

Unfortunately it appears as if the 
blessing of peace will be used as an 
excuse to continue more-of-the-same 
budgeting. And the discipline to hold 
the line on non-defense spending 
seems to have disappeared like the 
morning mists. 

Mr. President, Congress needs to 
make tough choices and I for one be
lieve we should start by freezing our 
domestic discretionary account-and 
then setting priorities within that ac
count. 

I am willing to spend more on criti
cal, forward looking programs-hous
ing, Head Start, the FAA and EPA
but I realize this means we have to be 
willing to spend less elsewhere. And I 
am willing to do just that. 

For example, I would be willing to 
cut funds · for the UN and eliminate 
EDA funding in exchange for addi
tional ClAP and public housing funds. 
I would "trade" a real freeze in the 
legislative branch and cuts in SLIAG 
for additional dollars for Head Start 
and Parents as Teachers. 

Thus, my measure of an adequate 
budget resolution is one that realizes 
that: First, yes, we can and should 
save more in defense, than the Presi
dent's now outdated January budget, 
however; and second, that doesn't 
mean we should ignore the rest of the 
budget. 

Finally, I will not vote for a budget 
which relies on smoke and mirrors, 
gimmickrey, and 1-year savings. We 
can't be shifting pay days-or moving 
advance deficiency payments back or 
forward 1 month. We can't be moving 
things on or off-budget simply to hide 
spending. We can't have asset sales or 
claimed savings that aren't reconciled. 

Unfortunately, here again the House 
disappoints. Fully one-fifth of their 
deficit reduction comes from a line in 
the Panetta budget we affectionately 
refer to as a plug, but he calls "other 
savings and adjustments." These are 
usually old and tired ideas that have 
no chance of passage, but their budget 
simply deems them to occur. 

Mr. President, this is no way to bal
ance the budget, and I hope the 
Senate can do much better.e 

DAYS OF REMEMBRANCE 
• Mr. SIMON. Mr. President, this past 
week our Nation has observed the 
Days of Remembrance to remind us of 
the atrocities of the Holocaust. I rise 
today to honor the memory of those 
millions senselessly slaughtered in 
Europe during World War II. 

As Americans, we take our freedom 
for granted. This freedom we believe is 
our birthright carries a great responsi
bility: We must be aware that freedom 
does not come without a struggle. We 

must never again allow the systematic 
extermination of an entire people 
while the world silently watches. The 
memory of those sentenced to the con
centration camps must be preserved 
forever and stand as a testament to 
man's inhumanity to man. 

Our world is changing. Who hasn't 
watched the dismantling of the Berlin 
Wall and felt her heart being touched? 
Who hasn't watched Lech Walesa 
leading his fledgling government and 
not felt encouraged? There is, howev
er, a dark side to these changes. Along 
with the newfound freedom in other 
countries, we see rising anti-Semitism 
in the U.S.S.R., the brutal crushing of 
the students' rebellion in Tiananmen 
Square, and the oppression of ethnic 
minorities throughout the world. It is 
our duty as leader among the free na
tions to ensure that the Holocaust re
mains a lesson in our memories and 
our hearts, not a blueprint for future 
devastation. We must keep our prom
ise to never forget.e 

WOMEN AGAINST RAPE 
e Mr. LAUTENBERG. Mr. President, 
rape is a growing national tragedy. It 
affects women of all racial, social, reli
gious ethnic, and economic groups, 
and of all ages, physical abilities, and 
lifestyles. The incidences of rape are 
staggering. There were 77,700 reported 
rapes in this country in 1987. Unfortu
nately, this figure does not indicate 
the true number of rapes committed. 
According to a survey conducted by 
the Bureau of Justice Statistics, the 
number of rape incidences was closer 
to 150,000-twice the number of those 
reported. 

Rape is largely invisible and misun
derstood. The need to educate the 
public on this violent crime is clear. 
Misinformation and misunderstanding 
helps perpetuate myths that incorrect
ly place the blame on the victim. 
Myths like women who get raped "ask 
for it"; that if a woman wants to resist 
she can; that if a woman does not wear 
certain clothes when she goes out at 
night she will not get raped, places a 
stigma on the victims and discourages 
them to admit that they have been 
sexually assaulted. 

And while rapes by strangers are un
derreported, rapes by acquaintances 
are even more severely underreported. 
The risk of being raped by someone a 
woman knows is four times greater 
than the risk of being raped by a 
stranger. Most women never report 
these acts because they are so con
fused by the dicotomy between their 
acquaintance rape experience and 
what they thought rape really was. 
The truth that rape usually occurs be
tween people who know each other is 
difficult to accept. 

When we as a society talk openly 
about rape, we enhance our ability to 
deal with it. Knowledge about the 

crime will help increase our power to 
combat it. WAR, Women Against 
Rape, is an organization in my State 
which has taken an active role in com
bating rape by assisting rape victims 
and their families through the provi
sion of volunteer escort and counseling 
services and by providing safe and 
temporary housing for victims who 
fear returning to their homes immedi
ately following the assault. 

Organizations such as WAR provide 
a valuable service to the community. 
It is important that we support and 
encourage these organizations and pri
vate citizens in their efforts to reduce 
the crime rate and to educate the 
public in crime prevention and protec
tion methods.e 

GLOBAL CHANGE AND NATION
AL SCIENCE AND TECHNOLO
GY WEEK 

• Mr. GORE. Mr. President, it is a 
moral imperative for us fully and ef
fectively to educate our children in 
the scientific disciplines. Although the 
educational problems we face are not 
confined to science and mathematics, 
a national deficiency in these areas 
will render us incapable of addressing 
the most pressing problems of our 
times. Exponential population growth 
and the concomitant rush of economic 
development have created global envi
ronmental crises of unprecedented 
proportions. Escalating emissions of 
greenhouse gases threaten fundamen
tally to alter our climate, and the hal
ogenated chemicals we are dumping in 
increasing amounts into the atmos
phere are destroying the ozone layer 
and placing life as we know it in jeop
ardy. Add to these problems the pollu
tion that fouls our water and air, and 
the continuing destruction of the rain 
forests, and it is clear that our failure 
to encourage environmental acuity 
and activism will be devastating. 

Mr. President, the National Science 
Foundation is rising to the challenge. 
This week is National Science and 
Technology Week [NSTWJ-a nation
wide campaign launched by NSF to en
courage student interest in science and 
technology. The theme of NSTW is 
"Global Change: Options for Action." 
Throughout the week, NSF has 
worked to increase public awareness of 
the environmental crises we face by 
coordinating special presentations 
with schools in every State. 

NSF has found that children every
where are concerned about the fate of 
their planet and that their vision of 
the future is not bright. Addressing 
these concerns, NSF has distributed 
nationwide more than 50,000 science 
and environmental education packets 
for elementary and middle school stu
dents. These materials contain simple, 
interesting, hands-on science activities 
for children to perform with their 
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teachers and parents. The approach is 
innovative, creative-and desperately 
needed. 

Mr. President, I would like to take 
this opportunity to commend NSF for 
the vision and leadership it has dem
onstrated. In addition, I ask that the 
following comments by Robert Corell 
and Mary Clutter, assistant directors 
for geosciences and biological, behav
ioral, and social science at NSF be 
placed in the RECORD. 

The comments follow: 
COMMENTS BY ROBERT CORELL AND MARY 

CLUTTER 

Say "global change" and Americans are 
likely to recall the three months of record
breaking temperatures and drought last 
summer that destroyed crops from Califor
nia to Georgia and ignited fires throughout 
the West. While the public may not appreci
ate the biogeochemical changes affecting 
the weather, they do appreciate the conse
quences of those changes on their lives and 
livelihoods. Increased awareness of the 
human and ecological dimensions of world
wide environmental changes-ozone deple
tion, greenhouse gases, erosion, desertifica
tion, deforestation, sea level rise, coastal 
pollution, acid deposition-makes them 
more than simply subjects of scientific in
quiry. Global change is a major public 
policy issue worldwide. 

NSF has a key responsibility to contribute 
to the U.S. Global Change Research Pro
gram. It does so by tapping intellectual re
sources in all fields of science and engineer
ing. Among its many activities, NSF plays a 
major role in its support of Long Term Eco
logical Research sites. There scientists can 
study the role of climate change on ecosys
tems, the processes controlling flux of bio
logically mediated atmospheric gases, and 
the interactions of plants, animals, and 
microorganisms within a given environment. 
Scientists are also studying biodiversity, the 
loss of genetic diversity, and the conserva
tion and restoration of natural ecosystems. 

The Directorate for Geosciences is the 
major contributor to the Global Change 
Program at NSF. However, a new initiative 
in the Directorate for Biological, Behavorial 
and Social Science <BBS> is the program 
called Human Dimensions of Global Envi
ronmental Change. Using the insights and 
perspective of social scientists, this program 
can help us identify and understand the 
human and institutional actions that cause 
changes in the geosphere and the biosphere. 
Research supported by this program may 
also suggest ways to moderate and manage 
the environmental consequences of those 
actions. 

This is a key addition to NSF's ongoing ac
tivities because-as our understanding ex
pands-so doe·s our recognition that global 
change is both a scientific issue and a public 
policy issue of far-reaching importance.• 

FEL-PRO: LEADS THE WAY 
• Mr. SIMON. Mr. President, I would 
like to bring to your attention a com
pany from my home State, Illinois, 
that has successfully integrated social 
interests with corporate ones. Using a 
common sense approach, Fel-Pro has 
conquered many of the problems that 
most corporations haven't even begun 
to fight. Fel-Pro has shown society 
that caring about human beings and 

succeeding in ·the corporate world can 
be compatible entities. 

Fel-Pro, a company in Skokie, IL, 
makes engine gaskets. It is a somewhat 
obscure company with a decidedly low
key product; the unique aspect of Fel
Pro is its devotion to its workers and 
their families. Fel-Pro provides a 
myriad of benefits to its employees 
and their children, spouses, and par
ents. Everything from day care, coun
seling services, day camp, and educa
tional opportunities, to a 250-acre em
ployee recreational park with a swim
ming pool has been taken into consid
eration to enhance the lives of Fel-Pro 
employees and their families. 

This company has paved the way for 
corporations all over the United States 
to provide their employees with the 
benefits they deserve and need. Fel
Pro clearly understands that they 
stand to benefit financially and other
wise when their employees feel that 
they are valued. Fel-Pro's innovative 
and productive approach to business is 
a model that should be replicated na
tionwide. Many of the bills Congress 
has been grappling with to improve 
the quality of life for Americans might 
be working if other companies would 
follow this lead. I urge all of my col
leagues to read the following article 
and to note the accomplishments 
achieved through human respect. I 
ask that the article be printed in full 
in the RECORD. 

The article follows: 
[From the Chicago Tribune, Mar. 7, 19901 

THE BOTTOM LINE Is BENEFITS 

(By Elleen Ogintz) 
At first, Scott Mies was skeptical. He 

doubted that any company looking at the 
bottom line would really care that much 
about its people. 

"I always associated big business with 
being at odds with humanistic pursuits," 
said Mies, a former teacher. Then he went 
to work for Fel-Pro, a family-owned manu
facturing company in Skokie that has been 
around since 1918. 

It didn't take long for Fel-Pro, which 
makes engine gaskets, to turn Mies and, it 
seems, a lot of its other 1,900 employees into 
believers. "People really like their jobs 
here," said Mies, who runs the company's 
state-of-the-art day-care center. "There 
really is a spirit of brotherhood. I don't 
know where people could go from here and 
get a better deal.'' 

"Nobody wants to work," said Mary Tom, 
a packager and single parent. "But if you 
have to work, this is as good as it gets." 

This relatively obscure suburban company 
whose products are decidedly unglamorous 
is becoming known around the country for 
its devotion to workers and their families, 
for offering newly touted "family" benefits 
to make lives easier and better. And despite 
impressive financial outlays for the pro
grams, the company claims they make eco
nomic as well as social sense. 

Among the benefits: a $1,000 bond when a 
child is born; a kindergarten program; free 
summer camp; tuition benefits for employ
ees and their children; counseling and other 
help with aged relatives; some funeral and 
legal expenses; a 250-acre park with swim
ming pool and baseball diamonds for em-

ployees' use; and Christmas turkeys, 
Thanksgiving Day pistachio nuts and Valen
tine's Day candy. 

There's a company sculptor, a fitness 
center, summer jobs for workers' children, 
Father's Day and Mother's Day gifts-pro
grams that far outpace offerings of even the 
most progressive companies. 

Juan and Ramona Blanco are married and 
work for the firm. When their son started 
falling behind in 6th grade, a tutor paid for 
almost entirely by Fel-Pro-at a cost of 
more than $80 a week-came to the Blanco 
home in Chicago twice a week for a year. 
"Now he's doing OK," Blanco said. 

Moreover, he's convinced that the compa
ny's summer day camp <employees pay only 
a minimal charge, for the bus from Fel-Pro 
to the camp> may have kept their son from 
getting involved with a gang. 

"Here's someone who understands what 
you're going through and offers advice and 
comfort," said Paul Stoeck, who turned to 
the company's elder-care counseling pro
gram for help with his ill parents. "They've 
really offered me a port in the storm. Fel
Pro practices what a lot of companies talk 
about." 

"In its comprehensiveness, Fel-Pro is in a 
[class] by itself," said Ellen Galinsky, an 
expert on work and family issues who re
cently visited the sprawling plant. She is co
founder of the New York-based Families 
and Work Institute, which researches these 
issues. 

Elliot Lehman, who with his brother-in
law is a co-chairman of Fel-Pro, which was 
founded by their wives' grandfather and 
father, said, "We attempt to do for our 
people what they can't do for themselves or 
can only do at great inconvenience and ex
pense." Except for his service during World 
War II, Lehman has worked at Fel-Pro for 
almost 50 years. The company's sales aver
age $250 million a year. 

His mission now, he said, is to convince 
corporate America of the benefits from 
taking care of workers and their families. 
The company, in fact, is considering a study 
in conjunction with the University of Chica
go on how these programs affect business 
performance and profitability. 

Lehman said that in his gut he knows the 
effect is positive, but he wants to be able to 
show it on paper. The biggest payoff, he 
said is a loyal, productive workforce-and a 
healthier society overall. 

Susan Schmid, the daughter of a retired 
Fel-Pro blue-collar worker is the only one in 
her family to finish college. Thanks to Fel
Pro, she said, she was able to go to the Uni
versity of Illinois at Urbana-Champaign. All 
through school, the company gave her 
summer jobs, and when she graduated it 
hired her full time to work in the engineer
ing department. Now the company is paying 
for her to get a master's degree in business 
administration, at a cost of $5,000 a year. 

"As long as I stay in manufacturing," she 
said, "this is the place I want to be.'' 

RX FOR SOCIAL ILLS 

Lehman noted that Fel-Pro's turnover and 
absenteeism rates are lower than compara
ble companies, that more than one-third of 
its workers have been with the company for 
10 years or more, and that more than 60 
percent have been there five years. 

"People don't equate the kinds of things 
we do with the bottom line," Lehman said. 
"But how much are you willing to pay for 
trust and loyalty?" 

This all comes at a time when American 
executives increasingly are grappling with 
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how to combat the skilled-labor shortage 
that they know is coming. When people ask 
Lehman how his company can afford these 
benefits, he replies that his company can't 
afford to not offer them. The family bene
fits, his executives say, represent 2 percent 
of the company's pretax profits. but they 
decline to release a dollar figure. "We think 
it's a worthy investment," said company 
Vice President Bob O'Keefe. 

"Our general philosophy is that we can't 
have a healthy business in an unhealthy 
community," he said. 

Lehman pointed out that if 350 children 
are attending Fel-Pro's summer camp in 
Carey rather than roaming the city streets. 
society benefits, not just Fel-Pro. If young 
children are being taken care of in a stimu
lating, healthful environment where they 
can see their parents during the day, that 
also will pay off later. he said. If scores of 
youngsters are going to college who other
wise might not have-through Fel-Pro's 
$2,800-a-year scholarships for all employees' 
children, not just the exemplary students
that also helps everyone. 

Through its Neighborhood Fund, the com
pany has paid out more than $1 million to 
help community organizations that its em
ployees are active in: to buy pews for a 
church, computers for schools, equipment 
for a sports team, food for a local pantry. 

"The idea is to direct some part of our 
charitable program to the grassroots level, 
where it would affect Fel-Pro people direct
ly," said Elliott Lehman's son. Ken, who 
with his brother and two cousins divides the 
duties of company president. 

NATIONAL FOOD-DRAGGING 
Elliott Lehman, meanwhile, is frustrated 

that ideas that seem so obvious to him have 
yet to take hold across the country, even in 
Illinois. Fel-Pro, for example, is one of only 
two private companies other than hospitals 
that offer on-site day care in Illinois, ac
cording to the Day Care Action Council. 

Last year. because its efforts are so far 
ahead of the norm, Fel-Pro was named by 
Working Mother magazine as one of the top 
five American companies for working moth
ers, sandwiched between such giants as Du 
Pont and Hoffman-LaRoche, a New Jersey 
pharmaceutical firm. 

At the same time, Lehman and others are 
heartened that some bigger companies are 
beginning to embrace the same ideas. John
son & Johnson and International Business 
Machines, for example, are two that have 
introduced sweeping programs to help work
ers coordinate the needs of families with 
their jobs, Galinsky said. Some 4,600 U.S. 
companies now offer some child-care assist
ance, though most don't provide on-site care 
as does Fel-Pro. And some companies are be
ginning to train managers to help employ
ees cope with family-work conflicts. she 
said. 

No longer does she get into arguments, 
she said, about whether these work-family 
issues really matter. But what it takes for a 
company to get actively involved, she be
lieves, is someone inside the company will
ing to step out in front on these issues. El
liott Lehman travels the country speaking 
on family issues. serving on various commit
tees and task forces, including the Illinois 
Public-Private Child Care Coalition and on 
a national advisory panel for the Child Care 
Action Campaign. 

"We don't have a consumer product," he 
said. "We don't have a public relations de
partment. If we can serve as a role model, 
we feel like we can make a contribution, 
above and beyond our product." 

Lehman said Fel-Pro didn't plan to 
become a leader in this area; its programs 
just evolved as the company did what it felt 
was right, what its employees needed. 

As other companies struggle to fill their 
ranks, Fel-Pro must update its application 
files every few months, so heavy is interest 
in jobs. 

"We don't have any trouble getting good 
people," said Bob O'Keefe, vice president of 
industrial relations and a 45-year veteran. 
His three sons, he added, all work for Fel
Pro. 

Clearly, when Fel-Pro executives talk 
about being a family company, they're not 
kidding. At least 100 employees are married 
to other company workers. and fully half of 
Fel-Pro's workforce has a relative at the 
plant. That includes the founders' family: 
Some among the fourth generation are now 
working there. 

"Nobody wants to leave," said Nancy 
Huang, who works in the export depart
ment. "People all intend to stay here as long 
as they can.''e 

IN HONOR OF DICK NORMAN 
e Mr. LAUTENBERG. Mr. President, 
I rise today to congratulate Dick 
Norman of Teaneck, NJ, for his con
tinued dedication to youth through 
sports. 

Dick became involved in Little 
League, Babe Ruth, and PAL over 25 
years ago. He was responsible for de
veloping leagues that permit every 
child to participate in sports regard
less of previous experience or skill. His 
experience coaching led to his organiz
ing Biddy Basketball in Teaneck in 
1968. Through his efforts, the national 
registration rules for this junior bas
ketball program were changed to avoid 
racial segregation and the exclusion of 
girls. For the 470-member league orga
nization and for children around the 
country this was a major milestone 
and one that Dick should be proud of. 
His leadership and commitment have 
taught children the importance of 
friendship, teamwork, and spirit. Dick 
Norman went on to become assistant 
to the national director of Biddy Bas
ketball. 

In addition to his continued dedica
tion as an advocate for youth involve
ment in sports. Dick has served on the 
citizens advisory on drugs for the Tea
neck Township Council and as a 
member of the Bergen County Parks 
Commission. He was appointed by 
three New Jersey Governors to the 
board of trustees of the Youth Coree
tiona! Institution Complex where he 
served in an administrative capacity as 
well as a member of the parole board. 
This praiseworthy record exemplifies 
his commitment to public service. 

Richard Norman, through the years, 
has given his time, expertise, and 
caring to the youth of Teaneck. His ef
forts have inspired many youngsters. I 
congratulate Dick on his retirement 
from Biddy Basketball and extend my 
best wishes for his continued success 
and happiness.e 

FORMER REPRESENTATIVE 
ABNER W. SIBAL ENDORSES 
CONGRESSIONAL TERM LIMI
TATION 

e Mr. HUMPHREY. Mr. President, 
the best way to stem the influence of 
big money in campaigns, is to limit 
congressional terms. Campaigns have 
become exorbitantly expensive, be
cause challengers must match the siza
ble war chests that incumbents are 
easily able to collect. The problem is 
exacerbated by the high costs of 
media exposure, to which incumbents 
enjoy easy access. Any serious chal
lenger has to be willing to spend a tre
mendous amount to insure his or her 
own exposure. 

Limiting congressional terms would 
go a long way toward correcting this 
dilemma, without limiting freedom of 
political expression. First, there would 
be a greatly increased number of cam
paigns for open seats in which nonin
cumbents could run cheaper cam
paigns. 

Second, holding office for the sake 
of holding office would disappear. The 
perks of a congressional career, high 
salaries, free mail, free travel, excel
lent retirement benefits, make it natu
ral for an incumbent to want to stay. 
The power is addictive. Incumbents re
ceive huge contributions from interest 
groups, and then spend ruthlessly to 
entrench themselves and protect their 
careers. 

Term limitation would separate 
those candidates serious about public 
service from those bent on a high pro
file career. It would inject honesty 
into the system at all levels, including 
campaigns, because the interests of 
any candidate, whether incumbent or 
challenger, would be to represent con
stituents, and not to advance a career. 

Mr. President, I ask that a letter I 
have received from Abner W·. Sibal, a 
former U.S. Representative, appear in 
the RECORD immediately following my 
remarks. Mr. Sibal represented the 
Fourth district of Connecticut from 
1961 to 1965. 

The letter follows: 
Hartford, CT, February 27, 1990. 

Hon. GORDON J. HUMPHREY, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR HUMPHREY: In response to 
your letter of February 20 you may certain
ly cite me as supporting S.J. Res. 235, and I 
congratulate you and Senator DeConcini for 
sponsoring it. 

The changes which have led to abuse in 
fund-raising practices over the relatively 
recent past, coupled with abuse of the frank 
have almost eliminated issues, ability and 
integrity as the important factors in con
gressional elections. It's regretable that 
steps such as yours must be taken since 
many members with longer service than 12 
years have served with distinction, but Con
gress must regain the confidence and re
spect it once enjoyed as a co-equal branch of 
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government and it appears that S.J. Res. 

235 is a way to move toward that goal. 

Sincerely, 

ABNER W. SIBAL.·


JUDICIAL TAXATION


· 

Mr. MACK. Mr. President, over the


last few days, several of my colleagues


spoke regarding the impact of the


recent Supreme Court decision in Mis-

souri versus Jenkins. In Jenkins, the


Supreme Court issued a ruling stating


that Federal judges have the author-

ity to order legislative bodies to raise


taxes whenever the judges consider a


tax increase appropriate to remedy a


constitutional violation.


There are very few issues that the


American people have so uniformly es-

poused than that of less taxes. When I


ran for Senate, I ran for something I


believed in and continue to believe in:


"Less taxes, less spending, less govern-

ment, more freedom." Presidents


Reagan and Bush, who have held the


Executive Office for a decade now


have maintained "no new taxes" as a


vital component of their economic


platform. Numerous other Members of


Congress—those truly with the consti-

tutional authority to levy taxes and


who are responsive to the citizenry


who do not want new taxes—have con-

sistently advocated no new taxes.


The power to tax is the power to de-

stroy. Such power was deemed so awe-

some by the framers of the Constitu-

tion that it was carefully placed in the


hands only of the elected representa-

tives of those who are taxed. Justice


Kennedy made the point well in his


dissent:


The confinement of taxation to the legis-

lative branches, both in our Federal and 

State Governments, was not random. It re- 

flected our ideal that the power of taxation 

must be under the control of those who are 

taxed.


And yet, with the stroke of a pen, 

the U.S. Supreme Court has unilater-

ally authorized Federal judges to


impose taxes as they see fit. Time and 

time again, we have seen the ill-effects 

of taxing power—more spending is en- 

couraged followed by even more taxes, 

a vicious circle broken when American


taxpayers voice their disgust at the


economic ruin created. This is outra-

geous. For an unelected, unrepresenta-

tive individual sitting on a Federal 

bench to have the power to destroy 

the economic lives of Americans by 

taxation is worse than taxation with- 

out representation. It is tyranny. 

I wholeheartedly support the efforts 

of my colleagues, who, either by stat- 

ute or constitutional amendment, seek 

to overcome this tyranny.· 

MEASURES INDEFINITELY 

POSTPONED 

Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the fol- 

lowing calendar items be indefinitely  

postponed. Calendar Order 123 and 

Calendar Order 135. 

Mr. HATFIELD. Mr. President, that 

has been cleared on our side.


The PRESIDING OFFICER. With-

out objection, it is so ordered. 

LEGISLATIVE CALENDAR 

Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the 

Senate proceed to the immediate con-

sideration of Calendar Order Nos. 518,


519, and 520 en bloc; that the bills be


deemed read a third time and passed;


that the motion to reconsider the pas-

sage of these bills be laid upon the


table.


Mr. President, I further ask unani-

mous consent that any statements re-

lating to these calendar items appear


at the appropriate place in the 

RECORD


and that the consideration of these


items appear individually  in the


RECORD.


Mr. HATFIELD. Mr. President, that


has been cleared on our side.


The PRESIDING OFFICER. With-

out objection, it is so ordered.


RELIEF OF PAULA GRZYB 

The bill (S. 1683) for the relief of 

Paula Grzyb was considered, ordered 

to be engrossed for a third reading, 

read the third time, and passed; as fol- 

lows: 

S. 1683


Be it enacted by the Senate and House of


Rep resentatives of the United States of


America in Congress assembled, 

SECTION 1. IMMEDIATE RELATIVE STATUS FOR 

PAULA GRZYB. 

(a) 

IN GENERAL.—Subject to subsection (b),


for the purposes of the Immigration and


Nationality Act, Paula Grzyb, the stepmoth-

er of a citizen of the United States, shall be


considered to be an immediate relative 

within the meaning of section 201(b) of 

such Act, and the provisions of section 204


of such Act shall not be applicable in this


case.


(b) DEADLINE FOR APPLICATION.—Subsec-

tion 

(a) shall only apply if Paula Grzyb ap-

plies for an immigration visa pursuant to 

such subsection within two years after the


date of the enactment of this Act.


RELIEF OF WILSON JOHAN


SHERROUSE


The bill (S. 1814) for the relief of


Wilson Johan Sherrouse was consid-

ered, ordered to be engrossed for a


third reading, read the third time, and


passed; as follows:


S. 1814


Be it enacted by the Senate and House of


Rep resentatives of the United States of


America in Congress assembled, That, in the


administration of the Immigration and Na-

tionality Act, Wilson Johan Sherrouse shall


be held and considered to be a child within


the meaning of section 101(b)(1)(E) of such


Act upon approval of a petition filed on his


behalf by Victoria Sherrouse, a citizen of


the United States, pursuant to section 204


of such Act. No natural parent, brother, or 

sister, of Wilson Johan Sherrouse shall, by


virtue of such relationship, be accorded any


right, privilege, or status under such Act.


RELIEF OF SHELTON ANTHONY


SMITH


The bill (H.R. 756) for the relief of


Shelton Anthony Smith was consid-

ered, ordered to a third reading, read


the third time, and passed.


EXECUTIVE SESSION


EXECUTIVE CALENDAR


Mr. MITCHELL. Mr. President, I

ask unanimous consent that the

Senate proceed to executive session to

consider the following nominations:

Calendar items 733, 734, 735, 736, 737,

738, 739, '740, 741, 742, 743, nomina-

tions in the Air Force; '744, 745, 746,

747, 748, 749, and 750, nominations in

the Army; and 751, 752, 753, and 754,

nominations in the Marine Corps; 755,

756, and 757, nominations in the Navy;

and all nominations placed on the Sec-

retary's desk in the Air Force, Army,


Marine Corps, and Navy.


I further ask unanimous consent


that the nominees be confirmed en


bloc; that any statements appear in


the RECORD


as if read; that the mo-

tions to reconsider be laid upon the


table en bloc; the President be immedi-

ately notified of the Senate's action;

and that the Senate return to legisla-

tive session.

Mr. HATFIELD. Mr. President, that


has been cleared on the Republican


side.


The PRESIDING OFFICER. With-

out objection, it is so ordered.


The nominations considered and


confirmed en bloc are as follows:


THE JUDICIARY


Raymond C. Clevenger III, of the District


of Columbia, to be U.S. circuit judge for the


Federal Circuit.


David H. Souter, of New Hampshire, to be


United States circuit judge for the First Cir-

cuit.


Samuel A. Alito, Jr. of New Jersey, to be


U.S. circuit judge for the Third Circuit.


Joseph M. Hood, of Kentucky, to be U.S.


district judge for the Eastern District of


Kentucky.


James F. McClure, Jr., of Pennsylvania to


be U.S. district judge for the Middle District


of Pennsylvania.


Lawrence M. McKenna, of New York, to


be U.S. district judge for the Southern Dis-

trict of New York.


Robert E. Jones, of Oregon, to be U.S. dis-

trict judge for the District of Oregon.


D. Brock Hornby, of Maine, to be U.S. dis-

trict judge for the District of Maine.


ON THE AIR FORCE


The following named officers for appoint-

ment to the grade of major general under


provisions of title 10, United States Code,


section 624:


To be major general


Brig. Gen. Edgar R. Anderson, Jr.,        

   , Regular Air Force.


xx...

xxx-xx-x...
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Brig. Gen. Donald J. Butz,            ,


Regular Air Force.


Brig. G en. Robert E . D empsey,        

    , Regular Air Force.


Brig. G en. A lbert J. E dmonds,        

    , Regular Air Force.


Brig. Gen. John S. Fairfield,            ,


Regular Air Force.


Brig. Gen. John C. Fryer, Jr.,            ,


Regular Air Force.


Brig. G en. E ugene E . Habiger,        

    , Regular Air Force.


Brig. Gen. William P. Hallin,            ,


Regular Air Force.


Brig. Gen. Donald G . Hard,            ,


Regular Air Force.


Brig. G en. R onald W. Iverson,        

    , Regular Air Force.


Brig. G en. James L . Jamerson,        

    , Regular Air Force.


Brig. G en. Jay W. Kelley,            ,


Regular Air Force.


Brig. G en. Walter Kross,            ,


Regular Air Force.


Brig. Gen. James J. LeCleir,            ,


Regular Air Force.


Brig. Gen. Charles D . Link,            ,


Regular Air Force.


Brig. Gen. Robert M. Marquette, Jr.,     

       , Regular Air Force.


Brig. G en. James C . McCombs,        

    , Regular Air Force.


Brig. Gen. Stephen M. McElroy,        

    , Regular Air Force.


Brig. Gen. James W. Meier,            ,


Regular Air Force.


Brig. Gen. Philip L . Metzler, Jr.,        

    , Regular Air Force.


Brig. G en. Kenneth V. Meyer,        

    , Regular Air Force.


Brig. Gen. Carl G . O 'Berry,            ,


Regular Air Force.


Brig. Gen. Richard J. O'Lear,            ,


Regular Air Force.


Brig. Gen. Raymond E . O 'Mara,        

    , Regular Air Force.


Brig. Gen. Robert W. Parker,            ,


Regular Air Force.


Brig. G en. Michael D . Pavich,        

    , Regular Air Force.


Brig. Gen. David J. Pederson,            ,


Regular Air Force.


Brig. G en. Joseph W. R alston,        

    , Regular Air Force.


Brig. G en. R alph R . R ohatsch, Jr.,     

       , Regular Air Force.


Brig. Gen. Michael E. Ryan,            ,


Regular Air Force.


Brig. Gen. Ronald C. Spivey,            ,


Regular Air Force.


Brig. G en. Walter T . Worthington,     

       , Regular Air Force.


The following officers for appointment in


the U.S. A ir Force to the grade of brigadier


general under the provisions of section 624,


title 10 of the United States Code:


Col. Jerrold P. Allen,            , Regular


Air Force.


Col. George T . Babbit, Jr.,            ,


Regular Air Force.


Col. R ichard C . Bethurem,            ,


Regular Air Force.


Col. Bruce J. Bohn,            , Regular


Air Force.


Col. Roy D. Bridges, Jr.,            , Reg-

ular Air Force.


Col. Jeffrey G. Cliver,            , Regu-

lar Air Force.


Col. Sebastian F. Coglitore,            ,


Regular Air Force.


C ol. S tewart E . C ranston,            ,


Regular Air Force.


Col. Lee A. Downer,            , Regular


Air Force.


Col. Ralph E. Eberhart,            , Reg-

ular Air Force.


Col. Kenneth E. Eickmann,            ,


Regular Air Force.


Col. Jerry D. Gardner,            , Regu-

lar Air Force.


C ol. R ichard N . G oddard,            ,


Regular Air Force.


Col. Marcelite J. Harris,            , Reg-

ular Air Force.


Col. Henry M. Hobgood,            , Reg-

ular Air Force.


Col. Thomas C . Hruskocy,            ,


Regular Air Force.


Col. Joseph E. Hurd,            , Regular


Air Force.


Col. Kenneth R. Israel,            , Reg-

ular Air Force.


Col. Albert D. Jensen,            , Regu-

lar Air Force.


Col. William E. Jones,            , Regu-

lar Air Force.


Col. Nicholas B. Kehoe, III,            ,


Regular Air Force.


Col. Jerome A. Landry,            , Regu-

lar Air Force.


C ol. Mark H. L illard, III,            ,


Regular Air Force.


Col. Lester L. Lyles,            , Regular


Air Force.


Col. Michael A . McAuliffe,            ,


Regular Air Force.


C ol. John 0 . McFalls, III,            ,


Regular Air Force.


Col. Michael D . McG inty,            ,


Regular Air Force.


Col. David W. Mcllvoy,           , Regu-

lar Air Force.


Col. Kenneth G. Miller,            , Reg-

ular Air Force.


Col. Kenneth A . Minihan,            ,


Regular Air Force.


Col. Bobbie L. Mitchell,            , Reg-

ular Air Force.


Col. Jimmey R. Morrell,            , Reg-

ular Air Force.


Col. David Oakes,            , Regular


Air Force.


Col. Charles H. Roadman, II,            ,


Regular Air Force.


Col. James C. Roan, Jr.,            , Reg-

ular Air Force.


C ol. C harles T . R obertson, Jr.,        

    , Regular Air Force.


C ol. Hallie E . R obertson,            ,


Regular Air Force.


Col. Eugene D . Santarelli,            ,


Regular Air Force.


Col. James S. Savarda,            , Regu-

lar Air Force.


Col. Dale E. Stovall,            , Regular


Air Force.


Col. Richard T. Swope,            , Regu-

lar Air Force.


Col. Floyd K. Tedrow,            , Regu-

lar Air Force.


Col. Arnold R. Thomas, Jr.,            ,


Regular Air Force.


Col. W. Thomas West,            , Regu-

lar Air Force.


Col. Joseph C . Wilson, Jr.,            ,


Regular Air Force.


Col. William L. Worthington, Jr.,        

    , Regular Air Force.


The following officers for appointment in


the R eserve of the A ir Force to the grade


indicated, under the provisions of sections


593, 8218, and 8373, title 10, United States


Code:


To be major general


Brig. G en. D ale R . Baumler,        

    FV, Air Force Reserve.


Brig. Gen. Shirley M. Carpenter,        

    FV, Air Force Reserve.


Brig. G en. G lenn W. Redmond,        

    FV, Air Force Reserve.


Brig. G en. James E . S imon,        

    FV, Air Force Reserve.


Brig. Gen. Raymond B. Stewart, Jr.,     

       FV, Air Force Reserve.


To be brigadier general


Col. Almon B. Ballard,            FV, Air


Force Reserve.


Col. Gerald F. Crump,            FV, Air


Force Reserve.


Col. Jimmy G . D ishner,            FV,


Air Force Reserve.


Col. Ray F. Garman,            FV, Air


Force Reserve.


Col. David C. Gildart,            FV, Air


Force Reserve.


Col. James W. Hart, Jr.,            FV,


Air Force Reserve.


Col. John F. Harvey,            FV, Air


Force Reserve.


Col. William H. Lawson,            FV,


Air Force Reserve.


Col. David R. Smith,            FV, Air


Force Reserve.


Col. William D. Tracy,            FV, Air


Force Reserve.


Col. Frank D. Watson,            FV, Air


Force Reserve.


Col. Wallace W. Whaley,            FV,


Air Force Reserve.


C ol. W alter L . W inters, Jr.,        

    FV, Air Force Reserve.


IN THE ARMY


The following-named officers for appoint-

ment in the R egular A rmy of the United


States to the grade indicated, under the pro-

visions of title 10, United States Code, sec-

tions 611(a) and 624:


To be permanent brigadier general


Col. Thomas F. Sikora,            , U.S.


Army.


Col. Eugene S. Witherspoon,            ,


U.S. Army.


Col. Fredric H. Leigh,            , U.S.


Army.


Col. Robert E . Wynn,            , U.S.


Army.


Col. Harold W. Nelson,            , U.S.


Army.


Col. Harvey E. Brown,            , U.S.


Army.


C ol. Frank F. Henderson,            ,


U.S. Army.


Col. Salvatore P. Chidichimo,            ,


U.S. Army.


Col. George A. Landis,            , U.S.


Army.


Col. D avid E . White,            , U.S .


Army.


Col. Columbus M. Womble,            ,


U.S. Army.


Col. Herbert J. L loyd,            , U.S.


Army.


C ol. R ay E . McCoy,            , U.S .


Army.


Col. Kenneth W. Simpson,            ,


U.S. Army.


Col. Thomas H. Needham,            ,


U.S. Army.


Col. Walter L. Busbee,            , U.S.


Army.


Col. John C. Thompson,            , U.S.


Army.


Col. Ronald E. Adams,            , U.S.


Army.


C ol. John N . D ailey,            , U.S .


Army.


Col. Harley C . Davis,            , U.S .


Army.


Col. Robert K. Guest,            , U.S.


Army.
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Col. James S. Dickey,            , U.S.


Army.


Col. Robert S. Hardy, Jr.,            ,


U.S. Army.


Col. Stanley G. Genega,            , U.S.


Army.


Col. Clair F. Gill,             , U.S. Army.


Col. John M. Pickler,            , U.S.


Army.


Col. John M. Watkins, Jr.,            .


U.S. Army.


Col. William R. Holmes,            , U.S.


Army.


Col. Vernon L. Conner,            , U.S.


Army.


Col. George A. Fisher, Jr.,            ,


U.S. Army.


Col. James L. Wilson,            , U.S. 

Army.


Col. Frederick G. Wong,            , U.S.


Army.


Col. John W. Hendrix,            , U.S.


Army.


Col. George E. Friel,            , U.S.


Army.


Col. Frederick H. Essig,            , U.S. 

Army.


Col. John M. Keane,            , U.S. 

Army.


Col. Joe N. Frazar, III,            , U.S.


Army.


Col. James F. Brickman,            , U.S.


Army. 

Col. Raymond T. Roe,            , U.S.


Army.


Col. James W. Monroe,            , U.S.


Army.


Col. John J. Cusick,            , U.S.


Army.


Col. Tommy R. Franks,            , U.S.


Army.


Col. Eric K. Shinseki,            , U.S.


Army.


Col. James L. Noles,            , U.S.


Army.


Col. Robert D. Kerr,            , U.S.


Army.


Col. John N. Abrams,            , U.S.


Army.


The following-named officer for appoint-

ment to the grade indicated, under the pro- 

visions of title 10, United States Code, Sec- 

tion 601(a), in conjunction with assignment 

to a position of importance and responsibil- 

ity designated by the President under title 

10, United States Code, section 601(a); 

To be lieutenant general 

Lt. Gen. John T. Myers,            , U.S.


Army.


The U.S. Army Reserve officers named


herein for appointment as a Reserve com-

missioned officer of the Army, under the


provisions of title 10, United States Code,


sections 593(a), 3371 and 3384:


To be major general


Brig. Gen. Kent H. Hillhouse,         

    . 

Brig. Gen. James H. Mukoyama, Jr.,      

       . 

Brig. Gen. Paul G. Rehkamp,            . 

Brig. Gen. Stephen H. Sewell, Jr.,         

    . 

Brig. Gen. Barclay 0. Wellman,        

    .


To be brigadier general 

Col. Thomas V. Bruner,            . 

Col. William N. Clark,            . 

Col. Max Guggenheimer,            . 

Col. Thomas B. Murchie,            . 

Col. Max L. Schardein,            . 

Col. George J. Steiner,            . 

Col. John M. Vest,            . 

The following-named officer to be placed 

on the retired list in the grade indicated 

under the provisions of title 10, United 

States Code, section 1370: 

To be lieutenant general 

Lt. Gen. Robert J. Donahue,            ,


U.S. Army.


The following-named officer to be placed


on the retired list in the grade indicated 

under the provisions of title 10, United 

States Code, section 1370:


To be lieutenant general 

Lt. Gen. Donald S. Pihl,            , U.S. 

Army. 

The following-named officer to be placed 

on the retired list in the grade indicated 

under the provisions of title 10, United


States Code, section 1370:


To be general 

Gen. James J. Lindsay,            , U.S.


Army.


The following-named officer for appoint-

ment to the grade of lieutenant general


while assigned to a position of importance


and responsibility under title 10, United 

States Code, section 601(a);


To be lieutenant general 

Lt. Gen. Thurman D. Rodgers,         

    , U.S. Army. 

IN THE MARINE CORPS


The following-named brigadier generals of


the Marine Corps for promotion to the per-

manent grade of major general, under the


provisions of title 10, United States Code,


section 624:


Martin L. Brandtner.


George L. Cates.


Norman E. Ehlert.


William P. Eshelman.


Francix X. Hamilton, Jr.


Richard D. Hearney.


Harry W. Jenkins, Jr. 

Robert B. Johnston. 

John J. Sheehan. 

Clyde L. Vermilyea. 

Duane A. Willis. 

The following-named colonels of the U.S. 

Marine Corps for promotion to the perma- 

nent grade of brigadier general, under the 

provisions of title 10, United States Code, 

section 624: 

James R. Davis. 

Paul A. Fratarcangelo.


Russell H. Sutton. 

Mavin T. Hopgood, Jr. 

Richard I. Neal. 

Claude W. Reinke. 

David A. Richwine. 

Granville R. Amos. 

Anthony C. Zinni. 

The following-named colonels of the U.S. 

Marine Corps Reserve for promotion to the


permanent grade of brigadier general, under 

the provisions of title 10, United States 

Code, section 5912 

Albert C. Harvey, Jr. 

Denis L. Shortal. 

The following-named brigadier general of


the Marine Corps Reserve for promotion to


the permanent grade of major general,


under the provisions of title 10, United


States Code, section 5912: 

Mitchell J. Waters. 

IN THE NAVY 

The following-named officer for appoint-

ment as Vice Chief of Naval Operations and


appointment to the grade of admiral while


serving in that position under the provisions 

of title 10, United States Code, sections 601 

and 5035: 

To be admiral


Vice Adm. Jerome L. Johnson U.S. Navy,


           .


The following-named officer for appoint-

ment to the grade of vice admiral while as-

signed to a position of importance and re-

sponsibility under title 10, United States


Code, section 601:


To be vice admiral


Rear Adm. Michael P. Kalleres, U.S. Navy,


           .


The following-named officer for reap-

pointment to the grade of admiral while as-

signed to a position of importance and re-

sponsibility under title 10, United States


Code, section 601:


To be admiral


Adm. Leon A. Edney, U.S. Navy,        

    .


NOMINATIONS PLACED ON THE SECRETARY'S


DESK IN THE AIR FORCE, ARMY, MARINE


CORPS, NAVY


Air Force nominations beginning James C


Moore, and ending James P Luczka, which


nominations were received by the Senate


and appeared in the CONGRESSIONAL RECORD


of February 28, 1990.


Air Force nominations beginning Barton L


Abbott, and ending Robert L Williams,


which nominations were received by the


Senate and appeared in the CONGRESSIONAL


RECORD of March 8, 1990.


Air Force nominations beginning Iris M


Hageney, and ending Harold D Rosenheim,


which nominations were received by the


Senate and appeared in the 

CONGRESSIONAL


RECORD 

of March 20, 1990.


Air Force nominations beginning Randall


W Martin, and ending Donald L Thornton,


which nominations were received by the


Senate and appeared in the 

CONGRESSIONAL


RECORD 

of March 21, 1990.


Air Force nominations beginning Robert


A. Gross,            , and ending Oliver K.


Williams,            , which nominations


were received by the Senate and appeared in


the 

CONGRESSIONAL RECORD 

Of March 26,


1990.


Air Force nominations beginning Maj.


James M. Bean,            , and ending


Maj. Harold C. Simms II,            ,


which nominations were received by the


Senate and appeared in the 

CONGRESSIONAL


RECORD 

of March 26, 1990.


Army nominations beginning Charles C


Abercrombie, and ending 221x, which nomi-

nations were received by the Senate and ap-

peared in the 

CONGRESSIONAL RECORD 

of


June 7, 1989.


Army nominations beginning Eldon W


Askew, and ending Donna L Vandell, which


nominations were received by the Senate


and appeared in the 

CONGRESSIONAL RECORD


of September 6, 1989.


Army nominations beginning Brigitte T


Berg, and ending Juli K * Zadinsky, which


nominations were received by the Senate


and appeared in the 

CONGRESSIONAL RECORD


September 6, 1989.


Army nominations beginning Thomas F


Allen, and ending Stacey B * Young, which


nominations were received by the Senate


and appeared in the 

CONGRESSIONAL RECORD


of November 3, 1989.


Army nominations beginning Timothy E.


Bodey, and ending * Michael G. Skennion,


which nominations were received by the


Signifies nominee's commitment to respond to re-

quests to appear and testify before any duly consti-

tuted committee of the Senate.
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Senate and appeared in the CoNGRESSIONAL 
RECORD of February 28, 1990. 

Army nominations beginning Richard L 
Adams, and ending Debra A Zankl, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of March 8, 1990. 

Army nominations beginning Timothy L 
Adams, and ending Lori S Ryan, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of March 20, 1990. 

Marine Corps nominations beginning An
thony C Asktin, and ending Charles F 
Young, which nominations were received by 
the Senate and appeared in the CoNGRES
SIONAL RECORD of March 1990. 

Navy nomination of Michael Ammons, 
which was received by the Senate and ap
peared in the CONGRESSIONAL RECORD of 
February 28, 1990. 

Navy nominations beginning Lawrence 
Joseph Boland, Jr, and ending Robert Leslie 
Holdredge, which nominations were re
ceived by the Senate and appeared in the 
CONGRESSIONAL RECORD Of March 8, l990. 

Navy nominations beginning David A 
Lewellyn, and ending Stephen L Hendrix, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
RECORD of March 21, 1990. 

Navy nominations beginning Anthony J. 
Alleman, II, and ending Theodore D. Rich
ards, which nominations were received by 
the Senate and appeared in the CONGRES
SIONAL RECORD Of March 26, 1990. 

STATEMENT ON THE NOMINATION OF SAMUEL 
ALITO 

Mr. LAUTENBERG. Mr. President, 
I rise in support of the nomination of 
Samuel Alito, Jr. to the U.S. Court of 
Appeals for the Third Circuit. 

Sam Alito is an accomplished and 
distinguished lawyer. He has dedicated 
himself to Government service and he 
has excelled. 

He is a graduate of Princeton Uni
versity. He was a member of phi beta 
kappa. He attended the Yale Law 
School, where he contributed to the 
Law Journal. 

He served in the Army Reserves 
after law school, and then worked 
briefly in private practice. He then 
clerked for Judge Leonard Garth, 
whom he would join on the third cir
cuit. 

Sam Alito has extensive experience 
as an appellate litigator. He served for 
almost 4 years as an assistant U.S. at
torney in New Jersey. He went on to 
the prestigious office of the Solicitor 
General. 

He served in the Office of Legal 
Counsel as a Deputy Assistant to the 
Attorney General. He then returned 
to New Jersey, as U.S. attorney in 
1987. I supported his nomination for 
that position. 

As Chief Federal Prosecutor for one 
of the largest districts in the country, 
he has led the effort to fight bigtime 
drug rings and organized crime. He 
has made environmental crimes a high 
priority. 

He has the respect of the bar in our 
State. The ABA panel that reviewed 
his nomination rated him "well quali
fied." 

Mr. President, I note for the RECORD 
that for virtually all of his profession
al career, Sam Alito has had just one 
client-the Government of the United 
States. He has represented his client 
with skill and integrity. He has been a 
strong and effective advocate. 

As a judge, Sam Alito will have to 
make an important transition. He will 
have to shed the loyalties he's had to 
the office he led. When the law and 
the facts demand it, he will need the 
strength to rule against the Govern
ment. 

Mr. Alito was asked about this in the 
hearing on his nomination. He assured 
the committee and the Senate that he 
recognized the significance of the 
transition that lies before him, and 
that he would shed those loyalties and 
above all else, he would be guided by 
the law. 

I believe Mr. Alito has the experi
ence and the skills to be the kind of 
judge the public deserves-one who is 
impartial, thoughtful, and fair. I urge 
the Senate to confirm his nomination. 

STATEMENT ON THE NOMINATION OF D. BROCK 
HORNBY 

Mr. MITCHELL. Mr. President, Cal
endar item 740 which we have just ap
proved is the nomination of D. Brock 
Hornby to be U.S. district judge for 
the District of Maine. 

Not only is that a subject of interest 
to me as a Senator from Maine, but it 
is a subject of considerable interest 
since the position for which Judge 
Hornby has just been confirmed is the 
district court judgeship which I once 
held. 

Having served in that position, I rec
ognize what a great honor and a privi
lege it is to serve as a United States 
district judge, and I want to say that I 
am pleased and proud that Judge 
Hornby has been nominated and now 
confirmed for that position. 

I have known Judge Hornby for 
many years. I have great confidence in 
him. I am certain that he will do an 
outstanding job in that position. 

And I might say to my distinguished 
colleague here, the acting Republican 
leader, there are many days and 
nights when I as majority leader think 
wistfully of my days as a U.S. district 
judge for the District of Maine, and 
today was one of them; nothing to do 
with the manager of the bill that we 
are considering, but rather to do with 
the subject matter, the difficulty, that 
we are considering. 

When I was judge, it took only one 
vote to do anything. Nowadays it takes 
51 and sometimes they are hard to 
come by. 

But I wish, Mr. President, to thank 
my colleague for his consideration in 
these nominations, and I wanted to 
make a special note of my pleasure at 
the nomination to ·which I have just 

Mr. MITCHELL. Yes. 
Mr. HATFIELD. I make two obser

vations. One, I am glad that the ma
jority leader is where he is, as U.S. 
Senator, rather than back on the 
bench. I say that, I think, on behalf of 
most of my colleagues on this side, if 
not all. I think he has been a very fine 
majority leader, and we enjoy working 
together. 

STATEMENT OF THE NOMINATION OF ROBERT E. 
JONES 

Mr. HATFIELD. Mr. President, I 
also would like to make an additional 
observation on Calendar No. 739, re
garding the nomination of Robert E. 
Jones, to be the U.S. district judge for 
the District of Oregon. The majority 
leader, Senator MITCHELL, and I pre
sented these two candidates, Judge 
Hornby and Judge Jones, to the Judi
ciary Committee on the same day for 
their hearing, and now it is perhaps by 
chance that we are standing here to
night finalizing those nominations, 
which we both are proud to have had 
a part in. 

I had the privilege of appointing 
Judge Jones to the Oregon State Cir
cuit Court, when I was Governor, 
where he served for 11 years before he 
was then appointed to the Supreme 
Court of the State of Oregon and 
served with great distinction there. 
And now to have been a part of the 
nominating process for Judge Jones to 
be appointed as a U.S. district judge in 
Oregon, all of that constitutes a great 
deal of pleasure and pride, not only be
cause of personal friendship, but be
cause of the professional qualifica
tions and extraordinarily fine record 
he has established. 

I thank the majority leader for this 
opportunity. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
return to legislative session. 

ORDERS FOR MONDAY 

RECESS AND MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 11:30 a.m. on 
Monday, April 30, and following the 
time for the two leaders there be a 
period for morning business not to 
extend beyond 12 noon with Senators 
permitted to speak therein for up to 5 
minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SCHEDULE 
referred. 

Mr. HATFIELD. 
leader yield? 

Mr. MITCHELL. Mr. President, on 
Will the majority Monday, under the previous order, the 

Senate will resume consideration of 
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H.R. 4404, the emergency supplemen- 

tal appropriations bill, at 12 noon. 

A s I previously announced, there 

will be as many as eight amendments 

considered during the day with rollcall 

votes which are ordered in connection 

with any of those amendments not to 

occur prior to 7 p.m.


Senators should be aware that there 

w ill be severa l ro llca ll vo tes on 

Monday evening, so they can adjust 

their schedules accordingly.


Mr. President, I thank my colleague. 

RECESS UNTIL MONDAY, APRIL 

30, 1990, AT 11:30 A.M. 

Mr. MITCHELL . Mr. President, if 

the distinguished acting R epublican 

leader has no further business and if 

no other Senator is seeking recogni- 

tion, I now ask unanimous consent 

that the Senate stand in recess under 

the previous order until 11:30  a.m., 

Monday, April 30.


T he re b e ing no ob jec tio n , th e 

S enate, at 6:0 6 p.m., recessed until 

Monday, April 30, 1990, at 11:30 a.m. 

NOMINATIONS 

Executive nominations received by 

the Senate April 27, 1990: 

IN THE A IR FORCE


THE FOLLOWING NAMED OFFICER FOR APPO INT- 

MENT TO THE GRADE INDICATED WHILE SERVING IN 

A POSITION OF IMPORTANCE AND RESPONSIBILITY 

DESIGNATED BY THE PRESIDENT UNDER THE PROVI- 

SIONS OF TITLE 10, UNITED STATES CODE, SECTION 

601, A N D  TO  BE A PPO IN TED  A S CHIEF O F STA FF, 

UNITED STATES AIR FORCE UNDER THE PROVISIONS 

OF TITLE 10, UNITED STATES CODE, SECTION 8033: 

To be general 

T o  b e  chi e f,  

 of staff, U.S. A ir Force 

GEN. MICHAEL J. DUGAN,            , U.S. AIR FORCE. 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPO INT- 

MENT TO THE GRADE OF VICE ADMIRAL WHILE AS- 

S IGNED TO A POSIT ION OF IMPORTANCE AND RE - 

SPO N S IBIL ITY UND ER  T IT LE  10 , UN IT ED  STA TE S 


CODE, SECTION 601:


To be vice admiral 

REAR ADM. JAMES G. REYNOLDS, U.S. NAVY,         

    . 

CONFIRMATIONS 

Executive nominations confirmed by 

the Senate April 27, 1990: 

THE JUD IC IARY 

RAYMOND C. CLEVENGER, III. OF THE DISTRICT OF


COLUMBIA, TO BE U.S. CIRCUIT JUDGE FOR THE FED-

ERAL CIRCUIT.


DAVID H. SOUTER, OF NEW HAMPSHIRE, TO BE U.S.


CIRCUIT JUDGE FOR THE FIRST CIRCUIT


SAMUEL A. ALITO , JR ., OF NEW JERSEY, TO BE U.S.


CIRCUIT JUDGE FOR THE THIRD CIRCUIT.


JOSEPH M. HOOD, OF KENTUCKY, TO BE TO BE U.S.


C IR CUIT  JUDG E FO R  THE EA STERN  D ISTR IC T  O F


KENTUCKY.


JAMES F. MCCLURE, JR., OF PENNSYLVANIA. TO BE


U.S. C IRCUIT JUDGE FOR THE MIDDLE D ISTRICT OF


PENNSYLVANIA.


LAWRENCE M. MCKENNA, OF NEW YORK, TO BE U.S.


C IRCUIT JUDGE FOR THE SOUTHERN D ISTR ICT OF


NEW YORK.


ROBERT E. JONES, OF OREGON, TO BE U.S. CIRCUIT


JUDGE FOR THE DISTRICT OF OREGON.


D . BROCK HORNBY, OF MAINE, TO BE U.S. CIRCUIT


JUDGE FOR THE DISTRICT OF MAINE.


AIR FORCE 

THE FOLLOWING NAMED OFFICERS FOR APPOINT- 

MENT TO THE GRADE OF MAJOR GENERAL UNDER 

PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 

TION 624: 

To be major general 

BR IG . GEN . EDGAR R . ANDERSON , JR .,            , 

REGULAR AIR FORCE.


BRIG . GEN . DONALD J. BUGZ,            , REGULAR


AIR FORCE. 

BRIG . GEN. ROBERT E. DEMPSEY,            , REGU-

LAR AIR FORCE.


BRIG . GEN. ALBERT J. EDMONDS,            , REGU- 

LAR AIR FORCE. 

BRIG. GEN. JOHN S. FAIRFIELD,            , REGULAR


AIR FORCE. 

BRIG. GEN. JOHN C. FRYER, JR.,            , REGULAR 

AIR FORCE. 

BRIG . GEN . EUGENE E. HABIGER,            , REGU- 

LAR AIR FORCE. 

BRIG. GEN. WILLIAM P. HALLIN,            , REGULAR


AIR FORCE. 

BRIG. GEN. DONALD G. HARD,            , REGULAR 

AIR FORCE.


BRIG. GEN. RONALD W. IVERSON,            , REGU-

LAR AIR FORCE.


BRIG . GEN . JAMES L. JAMERSON,            , REGU-

LAR AIR FORCE.


BRIG. GEN. JAY W. KELLEY,            , REGULAR AIR


FORCE.


BR IG . GEN . WALTER KROSS,            , REGULAR


AIR FORCE.


BRIG . GEN. JAMES J. LECLEIR,            , REGULAR


AIR FORCE.


BRIG . GEN. CHARLES D. LINK.            , REGULAR


AIR FORCE.


BRIG. GEN. ROBERT M. MARQUETTE, JR.,            ,


REGULAR AIR FORCE.


BRIG. GEN. JAMES C. MCCOMBS,            , REGULAR


AIR FORCE.


BRIG. GEN. STEPHEN M. MCELROY,            , REGU-

LAR AIR FORCE. 

BRIG . GEN . JAMES W. MEIER ,            , REGULAR 

AIR FORCE. 

BRIG. GEN. PHILIP L. METZLER, JR.,            , REGU- 

LAR AIR FORCE. 

BRIG . GEN . KENNETH V. MEYER,            , REGU- 

LAR AIR FORCE. 

BRIG . GEN. CARL G. O 'BERRY,            , REGULAR 

AIR FORCE. 

BRIG. GEN. RICHARD J. O'LEAR,            , REGULAR 

AIR FORCE. 

BRIG. GEN. RAYMUND E. O 'MARA,            , REGU- 

LAR AIR FORCE. 

BRIG . GEN . ROBERT W. PARKER,            , REGU- 

LAR AIR FORCE. 

BRIG. GEN. MICHAEL D. PAVICH,            , REGULAR 

AIR FORCE. 

BRIG. GEN. DAVID J. PEDERSON,            , REGULAR 

AIR FORCE. 

BRIG . GEN . JOSEPH W. RALSTON,            , REGU-

LAR AIR FORCE. 

BR IG . G EN . RA LPH R . ROHATSCH, JR .,            ,


REGULAR AIR FORCE.


BRIG. GEN. MICHAEL E. RYAN,            , REGULAR


AIR FORCE.


BRIG. GEN. RONALD C. SPIVEY,            , REGULAR


AIR FORCE.


BRIG . GEN . WALTER T. WORTHINGTON ,            ,


REGULAR AIR FORCE.


THE FOLLOWING OFFICERS FOR APPOINTMENT IN 

THE U.S. A IR FORCE TO THE GRADE OF BRIGAD IER 

GENERAL UNDER THE PROVISIONS OF SECTION 624,


TITLE 10 OF THE UNITED STATES CODE: 

To be brigadier general


COL. JERROLD P. ALLEN ,            , REGULAR A IR 

FORCE. 

COL. GEORGE T. BABBITT, JR.,            , REGULAR 

AIR FORCE. 

COL. RICHARD C. BETHUREM,            , REGULAR 

AIR FORCE. 

C O L . BRUC E  J. BOHN ,            , R EGULA R  A IR  

FORCE. 

COL. ROY D. BRIDGES, JR.,            , REGULAR AIR 

FORCE. 

COL. JEFFREY G. CLIVER,            , REGULAR AIR 

FORCE. 

COL. SEBASTIAN F. COGLITORE,            , REGULAR 

AIR FORCE.


COL. STEWART E. CRANSTON,            , REGULAR 

AIR FORCE. 

CO L . LEE A . DOWNER ,            , R EGULAR A IR  

FORCE. 

COL. RALPH E. EBERHART,            , REGULAR AIR 

FORCE. 

COL. KENNETH E. EICKMANN,            , REGULAR 

AIR FORCE. 

COL. JERRY D. GARDNER,            , REGULAR AIR 

FORCE. 

COL. RICHARD N . GODDARD,            , REGULAR


AIR FORCE.


COL. MARCELITE J. HARRIS,            , REGULAR AIR


FORCE.


COL. HENRY M. HOBGOOD,            , REGULAR AIR


FORCE.


COL. THOMAS C. HRUSKOCY,            , REGULAR


AIR FORCE.


CO L . JO SEPH E . HURD ,            , R EGULAR A IR  

FORCE.


COL. KENNETH R. ISRAEL,            , REGULAR AIR 

FORCE. 

COL. ALBERT D . JENSEN ,            , REGULAR AIR 

FORCE. 

COL. WILLIAM E. JONES,            , REGULAR A IR 

FORCE. 

COL. NICHOLAS B. KEHOE, III,            , REGULAR


AIR FORCE.


COL. JEROME A. LANDRY,            , REGULAR AIR


FORCE.


COL. MARK H. LILLARD, II,            , REGULAR AIR


FORCE.


COL . LESTER L . LYLES ,            , REGULAR A IR 


FORCE.


COL. MICHAEL A. MCAULIEEL,            , REGULAR


AIR FORCE.


COL. JOHN 0. MCFALLS, III           , REGULAR AIR


FORCE.


COL. MICHAEL D. MCGINTY,            , REGULAR AIR


FORCE.


COL. DAVID W. MCILVOY,            , REGULAR AIR


FORCE.


COL. KENNETH G. MILLER,            , REGULAR AIR


FORCE.


COL. KENETH A. MINIHAN,            , REGULAR AIR


FORCE.


COL. BOBBIE L. MITCHELL,            , REGULAR AIR


FORCE.


COL. JIMMEY R. MORRELL,            , REGULAR AIR


FORCE.


COL. DAVID OAKES,            , REGULAR AIR FORCE.


COL. CHARLES H. ROADMAN, II,            , REGULAR


AIR FORCE.


COL. JAMES C. ROAN, JR.,            , REGULAR AIR


FORCE.


COL. CHARLES T. ROBERTSON, JR.,            , REGU-

LAR AIR FORCE.


COL. HALLIE E. ROBERTSON,            , REGULAR


AIR FORCE.


COL. EUGENE D. SANTARELLI,            , REGULAR


AIR FORCE.


COL. JAMES S. SAVARDA,            , REGULAR AIR


FORCE.


COL. DALE E . STOVALL,            , REGULAR A IR 


FORCE.


COL. RICHARD T. SWOPE,            , REGULAR AIR


FORCE.


COL. FLOYD K. TEDROW,            , REGULAR AIR


FORCE.


COL. ARNOLD R. THOMAS, JR.,            , REGULAR


AIR FORCE.


COL. W. THOMAS WEST,            , REGULAR A IR 


FORCE.


COL. JOSEPH C . WILSON , JR .,            , REGULAR


AIR FORCE.


COL. WILLIAM L. WORTHINGTON, JR.,            , REG-

ULAR AIR FORCE.


THE FOLLOWING OFFICERS FOR APPOINTMENT IN


THE RESERVE OF THE AIR FORCE TO THE GRADE IN-

DICATED, UNDER THE PROVISIONS OF SECTIONS 593,


8218, AND 8373, TITLE 10, UNITED STATES CODE:


To be major general


BR IG . GEN . DALE R . BAUMLER ,            FV, A IR 


FORCE RESERVE.


BRIG . GEN . SHIRLEY M. CARPENTER,            FV,


AIR FORCE RESERVE.


BRIG. GEN. GLENN W. REDMOND,            FV, AIR


FORCE RESERVE.


BRIG. GEN. JAMES E. SIMON,            FV, AIR FORCE


RESERVE.


BRIG. GEN. RAYMOND B. STEWARD. JR.,            FV,


AIR FORCE RESERVE.


To be brigadier general


COL. ALMOND B. BALLARD,            FV, AIR FORCE

RESERVE.


COL. GERALD F. CRUMP,            FV, AIR FORCE RE-

SERVE.


COL. JIMMY G . D ISHNER,            FV, A IR FORCE


RESERVE.


COL. RAY F. GARMAN,            FV, AIR FORCE RE-

SERVE.


COL. DAVID C. GILDART,            FV, AIR FORCE RE-

SERVE.


COL. JAMES W. HART, JR .,            FV, AIR FORCE


RESERVE.


COL. JOHN F. HARVEY,            FV, AIR FORCE RE-

SERVE.


COL. WILLIAM H. LAWSON,            FV, AIR FORCE


RESERVE.


COL. DAVID R. SMITH,            FV, AIR FORCE RE-

SERVE.


COL. WILLIAM D. TRACY.            FV, AIR FORCE


RESERVE.


COL. FRANK D. WATSON,            FV, AIR FORCE RE-

SERVE.


COL. WALLACE W. WHALEY,            FV, AIR FORCE


RESERVE.


COL . WALTER L . WINTERS , JR .,            FV, A IR 


FORCE RESERVE.


SC ARMY


THE FOLLOWING-NAMED OFFICERS FOR APPOINT-

MEN T  IN  THE  R EG ULA R  A RMY O F THE  UN IT ED 


STATES TO THE GRADE INDICATED, UNDER THE PRO-

VIS IONS OF T ITLE 10 , UN ITED STATES CODE , SEC -

TIONS 611(A) AND 624:


To be permanent brigadier general


COL. THOMAS F. SIKORA,            , U.S. ARMY.


CO L . EUG EN E S . WITHER SPOON ,            . U.S .


ARMY.


COL. FREDRIC H. LEIGH,            , U.S. ARMY.


COL. ROBERT E. WYNN,            , U.S. ARMY.


COL. HAROLD W. NELSON,            , U.S. ARMY.
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COL. HARVEY E. BROWN,            , U.S. ARMY. 

COL. FRANK F. HENDERSON,            , U.S. ARMY. 

COL. SALVATORE P. CHIDICHIMO,            , U.S. 

ARMY. 

COL. GEORGE A. LANDIS,            , U.S. ARMY. 

COL. DAVID E. WHITE,            , U.S. ARMY.


COL. COLUMBUS M. WOMBLE,            , U.S. ARMY.


COL. HERBERT J. LLOYD,            , U.S. ARMY.


COL. RAY E. MCCOY,            , U.S. ARMY.


COL. KENNETH W. SIMPSON,            , U.S. ARMY.


COL. THOMAS H. NEEDHAM,            , U.S. ARMY. 

COL. WALTER L. BUSBEE,            , U.S. ARMY. 

COL. JOHN C. THOMPSON,            , U.S. ARMY.


COL. RONALD E. ADAMS,            , U.S. ARMY.


COL. JOHN N. DAILEY,            , U.S. ARMY.


COL. HARLEY C. DAVIS,            , U.S. ARMY.


COL. ROBERT K. GUEST.            . U.S. ARMY.


COL. JAMES S. DICKEY,            , U.S. ARMY. 

COL. ROBERT S. HARDY, JR.,            , U.S. ARMY. 

COL. STANLEY G. GENEGA,            , U.S. ARMY. 

COL. CLAIR F. GILL,            , U.S. ARMY. 

COL. JOHN M. PICKLER,            , U.S. ARMY. 

COL. JOHN M. WATKINS, JR.,            , U.S. ARMY. 

COL. WILLIAM R. HOLMES,            , U.S. ARMY. 

COL. VERNON L. CONNER,            , U.S. ARMY. 

COL. GEORGE A. FISHER, JR.,            , U.S. ARMY. 

COL. JAMES L. WILSON,            , U.S. ARMY. 

COL. FREDERICK G. WONG,            , U.S. ARMY. 

COL. JOHN W. HENDRIX,            , U.S. ARMY. 

COL. GEORGE E. FRIEL,            , U.S. ARMY.


COL. FREDERICK H. ESSIG,            , U.S. ARMY.


COL. JOHN M. KEANE,            , U.S. ARMY.


COL. JOE N. FRAZAR, III.            , U.S. ARMY.


COL. JAMES F. BRICKMAN,            , U.S. ARMY.


COL. RAYMOND T. ROE,            , U.S. ARMY. 

COL. JAMES W. MONROE,            , U.S. ARMY. 

COL. JOHN J. CUSICK,            , U.S. ARMY. 

COL. TOMMY R. FRANKS,            , U.S. ARMY. 

COL. ERIC K. SHINSEKI,            , U.S. ARMY. 

COL. JAMES L. NOLES,            , U.S. ARMY.


COL. ROBERT D. KERR,            , U.S. ARMY.


COL. JOHN N. ABRAMS,            , U.S. ARMY.


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 

MENT TO THE GRADE INDICATED, UNDER THE PRO- 

VISIONS OF TITLE 10, UNITED STATES CODE, SECTION


601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 

SITION OF IMPORTANCE AND RESPONSIBILITY DES- 

IGNATED BY THE PRESIDENT UNDER TITLE 10, 

UNITED STATES CODE, SECTION 601(A): 

To be lieutenant general 

LT. GEN. JOHN T. MYERS,            , U.S. ARMY. 

THE UNITED STATES ARMY RESERVE OFFICERS 

NAMED HEREIN FOR APPOINTMENT AS A RESERVE 

COMMISSIONED OFFICER OF THE ARMY, UNDER THE 

PROVISIONS OF TITLE 10, UNITED STATES CODE SEC- 

TIONS 593(A), 3371 AND 3384: 

To be major general 

BRIG. GEN. KENT H. HILLHOUSE,            .


BRIG GEN. JAMES H. MUKOYAMA, JR.,            . 

BRIG GEN. PAUL G. REHKAMP,            . 

BRIG GEN. STEPHEN H. SEWELL, JR.,            . 

BRIG GEN. BARCLAY 0. WELLMAN,            .


To be brigadier general 

COL. THOMAS V. BRUNER,            . 

COL. WILLIAM N. CLARK,            . 

COL. MAX GUGGENHEIMER,            . 

COL. THOMAS B. MURCHIE,            .


COL. MAX L. SCHARDEIN,            . 

COL. GEORGE J. STEINER,            . 

COL. JOHN M. VEST,            .


THE FOLLOWING NAMED OFFICER TO BE PLACED 

ON THE RETIRED LIST IN THE GRADE INDICATED 

UNDER THE PROV ISIONS OF TITLE 10 , UN ITED 

STATES CODE, SECTION 1370: 

To be lieutenant general 

LT. GEN. ROBERT J. DONAHUE,            , U.S. ARMY. 

THE FOLLOWING NAMED OFFICER TO BE PLACED 

ON THE RETIRED LIST IN THE GRADE INDICATED


UNDER THE PROV ISIONS OF TITLE 10 , UN ITED 


STATES CODE, SECTION 1370: 

To be lieutenant general 

LT. GEN. DONALD S. PIHL,            , U.S. ARMY.


THE FOLLOWING NAMED OFFICER TO BE PLACED 

ON THE RETIRED LIST IN THE GRADE INDICATED 

UNDER THE PROV ISIONS OF TITLE 10 , UN ITED 

STATES CODE, SECTION 1370: 

To be general 

GEN. JAMES J. LINDSAY,            , U.S. ARMY. 

THE FOLLOWING NAMED OFFICER FOR APPOINT-

MENT TO THE GRADE OF LIEUTENANT GENERAL


WHILE ASSIGNED TO A POSITION OF IMPORTANCE


AND RESPONSIBILITY UNDER TITLE 10, UNITED 

STATES CODE, SECTION 601(A): 

To be lieutenant general 

LT. GEN. THURMAN D. RODGERS,            , U.S.


ARMY.


MARINE CORPS 

THE FOLLOWING NAMED BRIGADIER GENERALS OF


THE MARINE CORPS FOR PROMOTION TO THE PER-

MANENT GRADE OF MAJOR GENERAL, UNDER THE


PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC-

TION 624:


MARTIN L. BRANDTNER. RICHARD D. HEARNEY. 

GEORGE L. CATES. HARRY W. JENKINS, JR. 

NORMAN E. EHLERT. ROBERT B. JOHNSTON. 

WILLIAM P. ESHELMAN. JOHN J. SHEEHAN.


FRANCIS X. HAMILTON, CLYDE L. VERMILYEA. 

JR. DUANE A. WILLS.


THE FOLLOWING NAMED COLONELS OF THE U.S.


MARINE CORPS FOR PROMOTION TO THE PERMA-

NENT GRADE OF BRIGADIER GENERAL, UNDER THE


PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC-

TION 624:


JAMES R. DAVIS. RICHARD I. NEAL. 

PAUL A. CLAUDE W. REINKE. 

FRATARCANGELO. DAVID A. RICHWINE.


RUSSELL H. SUTTON. GRANVILLE R. AMOS.


MAVIN T. HOPGOOD, JR. ANTHONY C. ZINNI.


THE FOLLOWING NAMED COLONELS OF THE U.S.


MARINE CORPS RESERVE FOR PROMOTION TO THE


PERMANENT GRADE OF BRIGADIER GENERAL, 

UNDER THE PROV ISIONS OF TITLE 10 , UN ITED 

STATES CODE, SECTION 5912. 

ALBERT C. HARVEY, JR. DENIS L. SHORTAL. 

THE FOLLOWING NAMED BRIGADIER GENERAL OF


THE MARINE CORPS RESERVE FOR PROMOTION TO


THE PERMANENT GRADE OF MAJOR GENERAL,


UNDER THE PROV ISIONS OF TITLE 10 , UN ITED 

STATES CODE, SECTION 5912: 

MITCHELL J. WATERS. 

NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINT- 

MENT AS VICE CHIEF OF NAVAL OPERATIONS AND AP- 

POINTMENT TO THE GRADE OF ADMIRAL WHILE 

SERVING IN THAT POSITION UNDER THE PROVISIONS 

OF TITLE 10, UNITED STATES CODE. SECTIONS 601 

AND 5035: 

To be vice chief of Naval Operations 

To be admiral


VICE ADM. JEROME L. JOHNSON, U.S. NAVY,        

    . 

THE FOLLOWING NAMED OFFICER FOR APPOINT-

MENT TO THE GRADE OF VICE ADMIRAL WHILE AS-

SIGNED TO A POSITION OF IMPORTANCE AND RE-

SPONSIBILITY UNDER TITLE 10, UNITED STATES


CODE, SECTION 601:


To be vice admiral


REAR ADM. MICHAEL P. KALLERES, U.S. NAVY,         

    . 

THE FOLLOWING NAMED OFFICER FOR REAPPOINT-

MENT TO THE GRADE OF ADMIRAL WHILE ASSIGNED


TO A POSITION OF IMPORTANCE AND RESPONSIBIL-

ITY UNDER TITLE 10, UNITED STATES CODE. SECTION


601:


To be admiral 

ADM. LEON A. EDNEY, U.S. NAVY,            .


IN THE AIR FORCE


AIR FORCE NOMINATIONS BEGINNING JAMES 

MOORE, AND ENDING JAMES P LUCZKA, WHICH NOMI- 

NATIONS WERE RECEIVED BY THE SENATE AND AP- 

PEARED IN THE CONGRESSIONAL RECORD OF FEB- 

RUARY 28, 1990. 

AIR FORCE NOMINATIONS BEGINNING BARTON L


ABBOTT, AND ENDING ROBERT L WILLIAMS, WHICH


NOMINATIONS WERE RECEIVED BY THE SENATE AND


APPEARED IN THE CONGRESSIONAL RECORD OF


MARCH 8, 1990.


AIR FORCE NOMINATIONS BEGINNING IRIS M HA-

GENEY, AND ENDING HAROLD D ROSENHEIM, WHICH


NOMINATIONS WERE RECEIVED BY THE SENATE AND


APPEARED IN THE CONGRESSIONAL RECORD OF


MARCH 20, 1990.


AIR FORCE NOMINATIONS BEGINNING RANDALL W


MARTIN, AND ENDING DONALD L THORNTON, WHICH


NOMINATIONS WERE RECEIVED BY THE SENATE AND


APPEARED IN THE CONGRESSIONAL RECORD OF


MARCH 21, 1990.


AIR FORCE NOMINATIONS BEGINNING ROBERT A.


GROSS,            , AND ENDING OLIVER K. WIL-

LIAMS,            , WHICH NOMINATIONS WERE RE-

CEIVED BY THE SENATE AND APPEARED IN THE CON-

GRESSIONAL RECORD OF MARCH 26, 1990.


A IR FORCE NOMINATIONS BEGINNING MAJOR


JAMES M. BEAN,            , AND ENDING MAJOR


HAROLD C. SIMS II,            , WHICH NOMINATIONS


WERE RECEIVED BY THE SENATE AND APPEARED IN


THE CONGRESSIONAL RECORD OF MARCH 26, 1990.


IN THE ARMY


ARMY NOMINATIONS BEGINNING CHARLES C ABER-

CROMBIE, AND ENDING 221X, WHICH NOMINATIONS


WERE RECEIVED BY THE SENATE AND APPEARED IN


THE CONGRESSIONAL RECORD OF JUNE 7, 1989.


ARMY NOMINATIONS BEGINNING ELDON W ASKEW.


AND ENDING DONNA L VANDELL, WHICH NOMINA-

TIONS WERE RECEIVED BY THE SENATE AND AP-

PEARED IN THE CONGRESSIONAL RECORD OF SEP-

TEMBER 6, 1989.


ARMY NOM INATIONS BEGINNING BRIGITTE T


BERG, AND ENDING JULIE K · ZADINSKY, WHICH


NOMINATIONS WERE RECEIVED BY THE SENATE AND


APPEARED IN THE CONGRESSIONAL RECORD OF SEP-

TEMBER 6, 1989.


ARMY NOMINATIONS BEGINNING THOMAS F ALLEN,


AND ENDING STACEY B · YOUNG, WHICH NOMINA-

TIONS WERE RECEIVED BY THE SENATE AND AP-

PEARED IN THE CONGRESSIONAL RECORD OF NO-

VEMBER 13, 1989.


ARMY NOMINATIONS BEGINNING TIMOTHY E.


BODEY , AND ENDING · M ICHAEL G . SKENNION ,


WHICH NOMINATIONS WE:iE RECEIVED BY THE


SENATE AND APPEARED IN THE CONGRESSIONAL


RECORD OF FEBRUARY 28, 1990.


ARMY NOM INATIONS BEGINNING RICHARD L


ADAMS, AND ENDING DEBRA A ZANKL, WHICH NOMI-

NATIONS WERE RECEIVED BY THE SENATE AND AP-

PEARED IN THE CONGRESSIONAL RECORD OF


MARCH 8, 1990.


ARMY NOM INATIONS BEGINNING TIMOTHY L


ADAMS, AND ENDING LORI S RYAN, WHICH NOMINA-

TIONS WERE RECEIVED BY THE SENATE AND AP-

PEARED IN THE CONGRESSIONAL RECORD OF


MARCH 20, 1990.


IN THE MARINE CORPS


MARINE CORPS NOMINATIONS BEGINNING ANTHO-

NY C AKSTIN , AND ENDING CHARLES F YOUNG,


WHICH NOMINATIONS WERE RECEIVED BY THE


SENATE AND APPEARED IN THE CONGRESSIONAL


RECORD OF MARCH 8, 1990.


IN THE NAVY


NAVY NOMINATION OF MICHAEL AMMONS, WHICH


WAS RECEIVED BY THE SENATE AND APPEARED IN


THE CONGRESSIONAL RECORD OF FEBRU 1RY 28,


1990.


NAVY NOMINATIONS BEGINNING LAWRENCE


JOSEPH BOLAND, JR. AND ENDING ROBERT LESLIE


HOLDREDGE, WHICH NOMINATIONS WERE RECEIVED


BY THE SENATE AND APPEARED IN THE CONGRES-

SIONAL RECORD OF MARCH 8, 1990.


NAVY NOMINATIONS BEGINNING DAVID A LEWEL-

LYN, AND ENDING STEPHEN L HENDRIX, WHICH


NOMINATIONS WERE RECEIVED BY THE SENATE AND


APPEARED IN THE CONGRESSIONAL RECORD OF


MARCH 21, 1990.


NAVY NOMINATIONS BEGINNING ANTHONY J. ALLE-

MAN, II, AND ENDING THEODORE D. RICHARDS,


WHICH NOMINATIONS WERE RECEIVED BY THE


SENATE AND APPEARED IN THE CONGRESSIONAL


RECORD OF MARCH 26, 1990.
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